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FEDERAL  POWER  ACT 


PART  I 


Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the   United  States  of  America  in  Con- 
gress assembled,  That  a  commission  is  hereby  created  and 
established,  to  be  known  as  the  Federal  Power  Commis- 
sion (hereinafter  referred  to  as  the  "commission")  which    commission*  r 
shall  be  composed  of  five  commissioners  who  shall  be  ap-    composition  of. 
pointed  by  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  one  of  whom  shall  be  designated  by 
the  President  as  chairman  and  shall  be  the  principal 
executive  officer  of  the  commission :  Provided,  That  after 
the  expiration  of  the  original  term  of  the  commissioner   appointed  by 
so  designated  as  chairman  by  the  President,  chairmen    Proviso, 
shall  be  elected  by  the  commission  itself,  each  chairman    ceeding  chair- 
when  so  elected  to  act  as  such  until  the  expiration  of  his   Tenure, 
term  of  office.  [16  U.S.C.  792] 

The  commissioners  first  appointed  under  this  section,  missioners. 
as  amended,  shall  continue  in  office  for  terms  of  one, 
two,  three,  four,  and  five  years,  respectively,  from  the 
date  this  section,  as  amended,  takes  effect,  the  term 
of  each  to  be  designated  by  the  President  at  the  time 
of  nomination.  Their  successors  shall  be  appointed  each   of  successors. 
for  a  term  of  five  years  from  the  date  of  the  expiration 
of  the  term  for  which  his  predecessor  was  appointed 
and  until  his  successor  is  appointed  and  has  qualified, 
except  that  he  shall  not  so  continue  to  serve  beyond 
the  expiration  of  the  next  session  of  Congress  subsequent 
to  the  expiration  of  said  fixed  term  of  office,  and  except 
that  any  person  appointed  to  fill  a  vacancy  occurring  Exceptions. 
prior   to   the   expiration   of   the   term    for   which   his 

(5) 
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predecessor  was  appointed  shall  be  appointed  only  for 
the  unexpired  term.  Not  more  than  three  of  the  com- 
missioners shall  be  appointed  from  the  same  political 
party.  No  person  in  the  employ  of  or  holding  any 
official  relation  to  any  licensee  or  to  any  person,  firm, 
association,  or  corporation  engaged  in  the  generation, 
transmission,  distribution,  or  sale  of  power,  or  owning 
stock  or  bonds  thereof,  or  who  is  in  any  manner 
pecuniarily  interested  therein,  shall  enter  upon  the 
duties  of  or  hold  the  office  of  commissioner.  Said 
commissioners  shall  not  engage  in  any  other  business, 
vocation,  or  employment.  No  vacancy  in  the  commission 
shall  impair  the  right  of  the  remaining  commissioners 
to  exercise  all  the  powers  of  the  commission.  Three 
members  of  the  commission  shall  constitute  a  quorum 
for  the  transaction  of  business,  and  the  commission 
shall  have  an  official  seal  of  which  judicial  notice  shall 
be  taken.  The  commission  shall  annually  elect  a  vice 
chairman  to  act  in  case  of  the  absence  or  disability  of 
the  chairman  or  in  case  of  a  vacancy  in  the  office  of 
chairman.  [16  U.S.C.  792] 

Each  commissioner  shall  receive  an  annual  salary  of 
$10,000,  together  with  necessary  traveling  and  sub- 
sistence expenses,  or  per  diem  allowance  in  lieu  thereof, 
within  the  limitations  prescribed  by  law,  while  away 
from  the  seat  of  government  upon  official  business.  [16 
U.S.C.  792] 

The  principal  office  of  the  commission  shall  be  in 
the  District  of  Columbia,  where  its  general  sessions 
shall  be  held;  but  whenever  the  convenience  of  the 
public  or  of  the  parties  may  be  promoted  or  delay  or 
expense  prevented  thereby,  the  commission  may  hold 
special  session  in  any  part  of  the  United  States.  [16 
U.S.C.  792] 

Sec.  2.  The  commission  shall  have  authority  to  ap- 
point, prescribe  the  duties,  and  fix  the  salaries  of, 
to  appoint,  prescribe  the  duties,  and  fix  the  salaries  of, 
a  secretary,  a  chief  engineer,  a  general  counsel,  a  solici- 
tor, and  a  chief  accountant;  and  may,  subject  to  the 
civil  service  laws,  appoint  such  other  officers  and  em- 
ployees as  are  necessary  in  the  execution  of  its  functions 
and  fix  their  salaries  in  accordance  with  the  Classifica- 
tion  Act   of   1949.   The   commission   may   request  the 


President  to  detail  an  officer  or  officers  from  the  Corps  of  Sneers0' 
Engineers,  or  other  branches  of  the  United  States  Army,  departments. 
to  serve  the  commission  as  engineer  officer  or  officers, 
or  in  any  other  capacity,  in  field  work  outside  the  seat 
of  government,  their  duties  to  be  prescribed  by  the  com- 
mission; and  such  detail  is  hereby  authorized.  The 
President  may  also,  at  the  request  of  the  commission, 
detail,  assign,  or  transfer  to  the  commission  engineers 
in  or  under  the  Departments  of  the  Interior  or  Agricul- 
ture for  field  work  outside  the  seat  of  government  under 
the  direction  of  the  commission.  [16  U.S.C.  793] 

The  Commission  may  make  such  expenditures  (includ- 
ing expenditures  for  rent  and  personal  services  at  the  contingent  ex - 

°         r  ,       ,         ,  i.  i  i        i         penses  author- 

Seat    of    government    and    elsewhere,    for    law    books,  ized. 

periodicals,  and  books  of  reference,  and  for  printing  and 
binding)  as  are  necessary  to  execute  its  functions. 
Expenditures  by  the  commission  shall  be  allowed  and 
paid  upon  the  presentation  of  itemized  vouchers  there- 
for, approved  by  the  chairman  of  the  Commission  or 
by  such  other  member  or  officer  as  may  be  authorized  by 
the  Commission  for  that  purpose  subject  to  applicable 
regulations  under  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amended.  [16  U.S.C.  793] 
Sec.  3.  [As  amended  August  26,  1935.']  The  words 
defined  in  this  section  shall  have  the  following  mean-  terms1!!0' 
ings  for  purposes  of  this  Act,  to  wit:  used 

(1)  "public  lands"  means  such   lands  and  interest 

in  lands  owned  by  the  United  States  as  are  subject  to  "Public  lands." 
private  appropriation  and  disposal  under  public  land 
laws.   It  shall   not   include   "reservations,"   as  herein- 
after defined ;  [16  U.S.C.  796(1)] 

(2)  "reservations"  means  national  forest,  tribal  lands  "Reservations.* 
embraced  within  Indian  reservations,  military  reserva- 
tions, and  other  lands  and  interests  in  lands  owned  by 

the  United  States,  and  withdrawn,  reserved,  or  withheld 
from  private  appropriation  and  disposal  under  the 
public  land  laws;  also  lands  and  interests  in  lands 
acquired  and  held  for  any  public  purposes;  but  shall  not 
include  national  monuments  or  national  parks;  [16 
U.S.C.  796(2)] 

(3)  "corporation"  means  any  corporation,  joint-stock    "Corporation.* 
company,     partnership,     association,     business     trust, 
organized  group  of  persons,  whether  incorporated  or 

not,  or  a  receiver  or  receivers,  trustee  or  trustees  of  any 
of  the  foregoing.  It  shall  not  include  "municipalities" 
as  hereinafter  defined;  [16  U.S.C.  796(3)] 
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"Navigable 
waters." 


"Municipal  pur- 
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(4)  "person"  means  an  individual  or  a  corporation; 
[16  U.S.C.  796(4)] 

(5)  "licensee"  means  any  person,  State,  or  munici- 
pality licensed  under  the  provisions  of  section  4  of 
this  Act,  and  any  assignee  or  successor  in  interest 
thereof;  [16  U.S.C.  796(5)] 

(6)  "State"  means  a  State  admitted  to  the  Union,  the 
District  of  Columbia,  and  any  organized  Territory  of 
the  United  States;  [16  U.S.C.  796(6)  ] 

(7)  "municipality"  means  a  city,  county,  irrigation 
district,  drainage  district,  or  other  political  subdivision 
or  agency  of  a  State  competent  under  the  laws  thereof 
to  carry  on  the  business  of  developing,  transmitting, 
utilizing,  or  distributing  power;  [16  U.S.C.  796(7)] 

(8)  "navigable  waters"  means  those  parts  of  streams 
or  other  bodies  of  water  over  which  Congress  has  juris- 
diction under  its  authority  to  regulate  commerce  with 
foreign  nations  and  aniong  the  several  States,  and  which 
either  in  their  natural  or  improved  condition  notwith- 
standing interruptions  between  the  navigable  parts  of 
such  streams  or  waters  by  falls,  shallows,  or  rapids 
compelling  land  carriage,  are  used  or  suitable  for  use 
for  the  transportation  of  persons  or  property  in  inter- 
state or  foreign  commerce,  including  therein  all  such 
interrupting  falls,  shallows,  or  rapids,  together  with 
such  other  parts  of  streams  as  shall  have  been  authorized 
by  Congress  for  improvement  by  the  United  States  or 
shall  have  been  recommended  to  Congress  for  such 
improvement  after  investigation  under  its  authority; 
I16U.S.C.T96(8)] 

(9)  "municipal  purposes"  means  and  includes  all 
purposes  within  municipal  powers  as  defined  by  the 
constitution  or  laws  of  the  State  or  by  the  charter  of 
the  municipality ;  [16  U.S.C.  796(9)  ] 

(10)  "Government  dam"  means  a  dam  or  other  work 
constructed  or  owned  by  the  United  States  for  Govern- 
ment purposes  with  or  without  contribution  from 
others;  [16 U.S.C. 796(10)] 

(11)  "project"  means  complete  unit  of  improvement 
or  development,  consisting  of  a  power  house,  all  water 
conduits,  all  dams  and  appurtenant  works  and  structures 
(including  navigation  structures)  which  are  a  part 
of  said  unit,  and  all  storage,  diverting,  or  forebay 
reservoirs  directly  connected-  therewith,  the  primary 
line  or  lines  transmitting  power  therefrom  to  the  point 
of  junction  with  the  distribution  system  or  with  the 


interconnected  primary  transmission  system,  all  miscel- 
laneous structures  used  and  useful  in  connection  with 
said  unit  or  any  part  thereof,  and  all  water-rights, 
rights-of-way,  ditches,  dams,  reservoirs,  lands,  or 
interest  in  lands  the  use  and  occupancy  of  which  are 
necessary  or  appropriate  in  the  maintenance  and 
operation  of  such  unit;  [16U.S.C.  796(11)  ] 

(12)  "project  works"  means  the  physical  structures 
of  a  project:  [16U.S.C.T96(12)] 

(13)  "net  investment"  in  a  project  means  the  actual 
legitimate  original  cost  thereof  as  defined  and  inter- 
preted in  the  "classification  of  investment  in  road  and 
equipment  of  steam  roads,  issue  of  1914,  Interstate 
Commerce  Commission,"  plus  similar  cost  of  addi- 
tions thereto  and  betterments  thereof,  minus  the  sum 
of  the  following  items  properly  allocated  thereto,  if 
and  to  the  extent  that  such  items  have  been  accumu- 
lated during  the  period  of  the  license  from  earnings 

in  excess  of  a  fair  return  on  such  investment :  (a)  Unap- 
propriated surplus,  (b)  aggregate  credit  balances  of  cur- 
rent depreciation  accounts,  and  (c)  aggregate  appropri- 
ations of  surplus  or  income  held  in  amortization,  sink- 
ing fund,  or  similar  reserves,  or  expended  for  additions 
or  betterments  or  used  for  the  purposes  for  which  such 
reserves  were  created.  The  term  "cost"  shall  include,  in- 
sofar as  applicable,  the  elements  thereof  prescribed  in 
said  classification,  but  shall  not  include  expenditures 
from  funds  obtained  through  donations  by  States,  munic- 
ipalities, individuals,  or  others,  and  said  classification  of 
investment  of  the  Interstate  Commerce  Commission  shall 
insofar  as  applicable  be  published  and  promulgated  as  a 
part  of  the  rules  and  regulations  of  the  Commission;  [16 
U.S.C.  796(13)] 

(14)  "Commission"  and  "Commissioner"  means  the 
Federal  Power  Commission,  and  a  member  thereof, 
respectively;  [16  U.S.C.  796(14)] 

(15)  "State  commission"  means  the  regulatory  body 
of  the  State  or  municipality  having  jurisdiction  to  regu- 
late rates  and  charges  for  the  sale  of  electric  energy  to 
consumers  within  the  State  or  municipality:  [16  U.S.C. 
796(15)] 
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•security."  (16)  "security"  means  any  note,  stock,  treasury  stock, 

bond,  debenture,  or  other  evidence  of  interest  in  or  in- 
debtedness of  a  corporation  subject  to  the  provisions  of 
this  Act;  [16  U.S.C.  796(16)] 

(17)  (A)  "small  power  production  facility"  means  a 
facility  which — 

(i)  produces  electric  energy  solely  by  the  use,  as 
a  primary  energy  source,  of  biomass,  waste,  renew- 
able resources,  or  any  combination  thereof ;  and 

(ii)  has  a  power  production  capacity  which,  to- 
gether with  any  other  facilities  located  at  the  same 
site  (as  determined  by  the  Commission),  is  not 
greater  than  80  megawatts ; 

(B)  "primary  energy  source"  means  the  fuel  or  fuels 
used  for  the  generation  of  electric  energy,  except  that  such 
term  does  not  include,  as  determined  under  rules  pre- 
scribed by  the  Commission,  in  consultation  with  the 
Secretary  of  Energy — 

(i)  the  minimum  amounts  of  the  fuel  required 
for  ignition,  startup,  testing,  flame  stabilization, 
and  control  uses,  and 

(ii)  the  minimum  amounts  of  fuel  required  to  al- 
leviate or  prevent — 

(I)  unanticipated  equipment  outages,  and 

(II)  emergencies,  directly  affecting  the  public 
health,  safety,  or  welfare,  which  would  result 
from  electric  power  outages ; 

(C)  "qualifying  small  power  production  facility" 
means  a  small  poAver  production  facility — 

(i)  which  the  Commission  determines,  by  rule, 
meets  such  requirements  (including  requirements 
respecting  fuel  use,  fuel  efficiency,  and  reliability)  as 
the  Commission  may,  by  rule,  prescribe;  and 

(ii)  which  is  owned  by  a  person  not  primarily  en- 
gaged in  the  generation  or  sale  of  electric  power, 
(other  than  electric  power  solely  from  cogeneration 
facilities  or  small  power  production  facilities)  ; 

(D)  "qualifying  small  power  producer"  means  the 
owner  or  operator  of  a  qualifying  small  power  produc- 
tion facility ; 

(18)  (A)  "cogeneration  facility"  means  a  facility 
which  produces — 

(i)  electric  energy,  and 

(ii)  steam  or  forms  of  useful  energy  (such  as 
heat)  which  are  used  for  industrial,  commercial, 
heating,  or  cooling  purposes ; 
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(B)  "qualifying  cogeneration  facility"  means  a  cogen- 
eration  facility  which — 

(i)  the  Commission  determines,  by  rule,  meets 
such  requirements  (including  requirements  respect- 
ing minimum  size,  fuel  use.  and  fuel  efficiency)  as  the 
Commission  may,  by  rule,  prescribe ;  and 

(ii)  is  owned  by  a  person  not  primarily  engaged  in 
the  generation  or  sale  of  electric  power  (other  than 
electric  power  solely  from  cogeneration  facilities  or 
small  power  production  facilities)  ; 

(C)  "qualifying  cogenerator"  means  the  owner  or 
operator  of  a  qualifying  cogeneration  facility ; 

(19)  "Federal  power  marketing  agency"  means  any 
agency  or  instrumentality  of  the  United  States  (other 
than  the  Tennessee  Valley  Authority)  which  sells  elec- 
tric energy ; 

(20)  "evidentiary  hearings"  and  "evidentiary  proceed- 
ing" mean  a  proceeding  conducted  as  provided  in  sec- 
tions 554,  556,  and  557  of  title  5,  United  States  Code ; 

(21)  "State  regulatory  authority"  has  the  same  mean- 
ing as  the  term  "State  commission",  except  that  in  the 
case  of  an  electric  utility  with  respect  to  which  the  Ten- 
nessee Valley  Authority  has  ratemaking  authority  (as 
defined  in  section  3  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978),  such  term  means  the  Tennessee 
Valley  Authority ; 

(22)  "electric  utility"  means  any  person  or  State 
agency  which  sells  electric  energy;  such  term  includes 
the  Tennessee  Valley  Authority,  but  does  not  include  any 
Federal  power  marketing  agency. 

Sec.  4.  The  Commission  is  hereby  authorized  and 
empowered — 

(a)  To  make  investigations  and  to  collect  and  record 
data  concerning  the  utilization  of  the  water  resources 
of  any  region  to  be  developed,  the  water-power  industry 
and  its  relation  to  other  industries  and  to  interstate  or 
foreign  commerce,  and  concerning  the  location,  capacity, 
development  costs,  and  relation  to  markets  of  power 
sites,  and  whether  the  power  from  Government  dams  can 
be  advantageously  used  by  the  United  States  for  its 
public  purposes,  and  what  is  a  fair  value  of  such  power, 
to  the  extent  the  Commission  may  deem  necessary  or  use- 
ful for  the  purposes  of  this  Act.    [16  U.S.C.  797(a)] 
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(b)  To  determine  the  actual  legitimate  original  cost  £2jtJ}©fS£?" 
of  and  the  net  investment  in  a  licensed  project,  and   J'c^tobe1?^11, 
to   aid  the  Commission   in  such   determinations,  each   jjjjjjjjjj 
licensee 7  shall,  upon  oath,  within  a  reasonable  period 

of  time  to  be  fixed  by  the  Commission,  after  the  con- 
struction of  the  original  project  or  any  addition 
thereto  or  betterment  thereof,  file  with  the  Commis- 
sion in  such  detail  as  the  Commission  may  require,  a 
statement  in  duplicate  showing  the  actual  legitimate 
original  cost  of  construction  of  such  project,  addition, 
or  betterment,  and  of  the  price  paid  for  water  rights, 
rights-of-way,  lands,  or  interest  in  lands.  The  licensee 
shall  grant  to  the  Commission  or  to  its  duly  authorized 
agent  or  agents,  at  all  reasonable  times,  free  access  to  projee?t,Creccrd8 
such  project,  addition,  or  betterment,  and  to  all  maps,  etc 
profiles,  contracts,  reports  of  engineers,  accounts, 
books,  records,  and  all  other  papers  and  documents 
relating  thereto.  The  statement  of  actual  legitimate 
original  cost  of  said  project,  and  revisions  thereof  as 
determined  by  the  Commission,  shall  be  filed  with  the 
Secretary  of  the  Treasury.  [16  U.S.C.  797  (b)  ] 

(c)  To   cooperate   with   the   executive   departments  with°F$<iera!  or 
and  other  agencies  of  State  or  National  Governments  fntSUSS?-68 
in  such  investigations;  and  for  such  purpose  the  several  tlons 
departments  and  agencies  of  the  National  Government 

are  authorized  and  directed  upon  the  request  of  the 
Commission  to  furnish  such  records,  papers,  and  infor- 
mation in  their  possession  as  may  be  requested  by  the 
Commission,  and  temporarily  to  detail  to  the  Commis- 
sion such  officers  or  experts  as  may  be  necessary  in 
such  investigations.  [16  U.S.C.  797(c)  ] 

(d)  To  make  public  from  time  to  time  the  informa-  2SJSI it?*" 
tion  secured  hereunder  and  to  provide  for  the  publi- 
cation of  its  reports  and  investigations  in  such  form 

and  manner  as  may  be  best  adapted  for  public  infor- 
mation and  use.  The  Commission,  on  or  before  the 
3d  day  of  January  of  each  year,  shall  submit  to  Congress  ReP°rt  t0  Con- 
f or  the  fiscal  year  preceding  a  classified  report  showing 
the  permits  and  licenses  issued  under  this  Part,  and 
in  each  case  the  parties  thereto,  the  terms  prescribed, 
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and  the  moneys  received  if  any,  on  account  thereof. 
Such  report  shall  contain  the  names  and  show  the 
compensation  of  the  persons  employed  by  the  Commis- 
sion. [16  U.S.C.  797(d)] 

(e)  To  issue  licenses  to  citizens  of  the  United  States, 
or  to  any  association  of  such  citizens,  or  to  any  corpora- 
tion organized  under  the  laws  of  the  United  States 
or  any  State  thereof,  or  to  any  State  or  municipality 
for  the  purpose  of  constructing,  operating,  and  main- 
taining dams,  water  conduits,  reservoirs,  power  houses, 
transmission  lines,  or  other  project  works  necessary  or 
convenient  for  the  development  and  improvement  of 
navigation  and  for  the  development,  transmission,  and 
utilization  of  power  across,  along,  from  or  in  any  of 
the  streams  or  other  bodies  of  water  over  which  Con- 
gress has  jurisdiction  under  its  authority  to  regulate 
commerce  with  foreign  nations  and  among  the  several 
States,  or  upon  any  part  of  the  public  lands  and 
reservations  of  the  United  States  (including  the  Terri- 
tories), or  for  the  purpose  of  utilizing  the  surplus  water 
or  water  power  from  any  Government  dam,  except  as 
herein  provided :  Provided,  That  licenses  shall  be  issued 
within  any  reservation  only  after  a  finding  by  the 
Commission  that  the  license  will  not  interfere  or  be 
inconsistent  with  the  purpose  for  which  such  reservation 
was  created  or  acquired,  and  shall  be  subject  to  and 
contain  such  conditions  as  the  Secretary  of  the  depart- 
ment under  whose  supervision  such  reservation  falls 
shall  deem  necessary  for  the  adequate  protection  and 
utilization  of  such  reservation.8  Provided  further,  That 
no  license  affecting  the  navigable  capacity  of  any 
navigable  waters  of  the  United  States  shall  be  issued 
until  the  plans  of  the  dam  or  other  structures  affect- 


•The  act  of  Mar.  3,  1921  (41  Stat.  1353),  reads  as  follows: 

"Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  hereafter  no  permit,  license,  lease,  or  authorization 
for  dams,  conduits,  reservoirs,  power  houses,  transmission  lines  or  other  works  for 
storage  or  carriage  of  water,  or  for  the  development,  transmission,  or  utilization  of  power 
within  the  limits  as  now  constituted  of  any  national  park  or  national  monument  shall  he 
granted  or  made  without  specific  authority  of  Congress,  and  so  much  of  the  Act  of 
Congress  approved  June  10,  1920,  entitled  'An  Act  to  create  a  Federal  Power  Commis- 
sion ;  to  provide  for  the  Improvement  of  navigation  ;  the  development  of  water  power ;  the 
use  of  the  public  lands  In  relation  thereto ;  and  to  repeal  section  18  of  the  River  and 
Harbor  Appropriation  Act,  approved  August  8,  1917,  and  for  other  purposes',  approved 
June  10,  1920,  as  authorizes  licensing  such  uses  of  existing  national  parks  and  national 
monuments  by  the  Federal  Power  Commission  Is  hereby  repealed." 

\ 
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ing  navigation  have  been  approved  by  the  Chief  of 
Engineers  and  the  Secretary  of  the  Army.    Whenever   daS^efc.^on 
the  contemplated  improvement  is,  in  the  judgment  of  °a?ersble 
the  Commission,  desirable  and  justified  in  the  public 
interest  for  the  purpose  of  improving  or  developing  a 
waterway  or  waterways  for  the  use  or  benefit  of  inter- 
state or  foreign  commerce,  a  finding  to  that  effect  shall 
be  made  by  the  Commission  and  shall  become  a  part 
of  the  records  of  the  Commission:  Provided  further,  Proviso. 
That  in  case  the  Commission  shall  find  that  any  Govern- 
ment dam  may  be  advantageously  used  by  the  United  Sent  damlYo" 
States  for  public  purposes  in  addition  to  navigation,  Jose8Cpur 
no  license  therefor  shall  be  issued  until  two  years  after 
it  shall  have  reported  to  Congress  the  facts  and  con- 
ditions relating  thereto,  except  that  this  provision  shall 
not  apply  to  any  Government  dani  constructed  prior 
to  June  10,  1920:  And  provided  further,  That  upon  Proviso, 
the  filing  of  any  application  for  a  license  which  has 
not  been  preceded  by  a  preliminary  permit  under  sub- 
section  (f)   of  this  section,  notice  shall  be  given  and  SiiJfnwitlKnit 
published  as  required  by  the  proviso  of  said  subsection.   ^Ji™Inary 
[16  U.S.C.  797(e)] 

(f)  To  issue  preliminary  permits   for  the  purpose   n^pera^to 
of  enabling  applicants  for  a  license  hereunder  to  secure  aPP"cant8- 
the  data  and  to  perform  the  acts  required  by  section  9 

hereof:  Provided,  however,  That  upon  the  filing  of  Proviso. 

any    application    for    a    preliminary    permit    by    any 

person,    association,    or    corporation   the    Commission, 

before  granting  such  application,  shall   at  once  give 

notice  of  such  application  in  writing  to  any  State  or  to^ate^c60' 

municipality  likely  to  be  interested  in  or  affected  by 

such  application;  and  shall  also  publish  notice  of  such  Publish  notice. 

application  once  each  week  for  four  weeks  in  a  daily 

or  weekly  newspaper  published  in  the  county  or  counties 

in  which  the  project  or  any  part  thereof  or  the  lands 

affected  thereby  are  situated.  [16  U.S.C.  797(f)]  owiplnc^fetc.. 

of  lands, 

(g)  Upon  its  own  motion  to  order  an  investigation  JSdJfjJjriJj". 
of  any  occupancy  of,  or  evidenced  intention  to  occupy,  &££?££££ 
for  the  purpose  of  developing  electric  power,  public  Merest puWlc 
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lands,  reservations,  or  streams  or  other  bodies  of  water 
over  which  Congress  has  jurisdiction  under  its  authority 
to  regulate  commerce  with  foreign  nations  and  among 
the  several  States  by  any  person,  corporation,  state 
or  municipality  and  to  issue  such  order  as  it  may  find 
appropriate,  expedient,  and  in  the  public  interest  to 
conserve  and  utilize  the  navigation  and  water-power 
resources  of  the  region.  [16  U.S.C.  797(g)] 

Sec.  5.  Each  preliminary  permit  issued  under  this  Part 
shall  be  for  the  sole  purpose  of  maintaining  priority  of 
application  for  a  license  under  the  terms  of  this  Act  for 
such  period  or  periods,  not  exceeding  a  total  of  three 
years,  as  in  the  discretion  of  the  Commission  may  be  nec- 
essary for  making  examinations  and  surveys,  for  prepar- 
ing maps,  plans,  specifications,  and  estimates,  and  for 
making  financial  arrangements.  Each  such  permit  shall 
set  forth  the  conditions  under  which  priority  shall  be 
maintained.  Such  permits  shall  not  be  transferable,  and 
may  be  canceled  by  order  of  the  Commission  upon  failure 
of  permittees  to  comply  with  the  conditions  thereof  or 
for  other  good  cause  shown  after  notice  and  opportunity 
for  hearing.  [16  U.S.C.  798] 

Sec.  6.  Licenses  under  this  Part  shall  be  issued  for  a 
period  not  exceeding  fifty  years.  Each  such  license  shall 
be  conditioned  upon  acceptance  by  the  licensee  of  all  the 
terms  and  conditions  of  this  Act  and  such  further  condi- 
tions, if  any,  as  the  Commission  shall  prescribe  in  con- 
formity with  this  Act,  which  said  terms  and  conditions 
and  the  acceptance  thereof  shall  be  expressed  in  said  li- 
cense. Licenses  may  be  revoked  only  for  the  reasons  and  in 
the  manner  prescribed  under  the  provisions  of  this  Act, 
and  may  be  altered  or  surrendered  only  upon  mutual 
agreement  between   the  licensee  and  the   Commission 
after  thirty  days'  public  notice.  Copies  of  all  licenses 
issued  under  the  provisions  of  this  Part  and  calling 
for  the  payment  of  annual  charges  shall  be  deposited 
with    the    General    Accounting    Office,    in    compliance 
with    section    3743,    Revised    Statutes,    as    amended 
(U.S.C,  title  41,  sec.  20).  [16  U.S.C.  799] 
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Sec.  7.  (a)  In  issuing  preliminary  permits  hereunder  or   preference  to 
licenses  where  no  preliminary  permit  has  been  issued   J?0"^1?*11*!?!' 
and  in  issuing  licenses  to  new  licensees  under  section  15   we"  adapted, 
hereof  the  Commission  shall  give  preference  to  appli- 
cations therefor  by  States  and  municipalities,  provided 
the  plans  for  the  same  are  deemed  by  the  Commission 
equally  well  adapted,  or  shall  within  a  reasonable  time 
to  be  fixed  by  the  Commission  be  made  equally  well 
adapted,  to  conserve  and  utilize  in  the  public  interest 
the  water  resources  of  the  region ;  and  as  between  other 
applicants,  the  Commission  may  give  preference  to  the 
applicant  the  plans  of  which  it  finds  and  determines  are  Sjjjj^5?  to 
best  adapted  to  develop,  conserve,  and  utilize  in  the  Jther  appff-onf 
public  interest  the  water  resources  of  the  region,  if  it  cant8- 
be  satisfied  as  to  the  ability  of  the  applicant  to  carry  out 
such  plans.  [16  U.S.C.  800(a)] 

(b)  Whenever,  in  the  judgment  of  the  Commission, 

the  development  of  any  water  resources  for  public  pur-  Jy  ui?fed*nt 

poses  should  be  undertaken  by  the  United  States  itself,   statei- 

the  Commission  shall  not  approve  any  application  for 

any  project  affecting  such  development,  but  shall  cause 

to  be  made  such  examinations,  surveys,  reports,  plans,   J^^eport1011 

and  estimates  of  the  cost  of  the  proposed  development  as 

it  may  find  necessary,  and  shall  submit  its  findings  to 

Congress  with  such   recommendations  as  it  may  find 

appropriate  concerning  such  development.    [16  U.S.C. 

800(b)] 

(c)  Whenever,  after  notice  and  opportunity  for  hear- 
ing, the  Commission  determines  that  the  United  States 

should  exercise  its  right  upon  or  after  the  expiration  of  commission!6' 

any  license  to  take  over  any  project  or  projects  for  authority. 

public  purposes,  the  Commission  shall  not  issue  a  new 

license  to  the  original  licensee  or  to  a  new  licensee  but 

shall  submit  its  recommendation  to  Congress  together 

with  such  information  as  it  may  consider  appropriate. 

[16  U.S.C.  800(c)] 

Sec.  8.  That  no  voluntary  transfer  of  any  license, 
or  of  the  rights  thereunder  granted,  shall  be  made  with-   comm^i©'  ot 
out  the  written  approval  of  the  commission;  and  any   JJJJgfJJ,*, of 
successor  or  assign  of  the  rights  of  such  licensee,  whether   Jf"^fr'  etc11* 
by  voluntary  transfer,  judicial  sale,   foreclosure  sale,   SSSjecrio  «ii 
or  otherwise,  shall  be  subject  to  all  the  conditions  of  g^se0118  of 
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the  license  under  which  such  rights  are  held  by  such 
licensee  and  also  subject  to  all  the  provisions  and  con- 
ditions of  this  Act  to  the  same  extent  as  though  such 
successor  as  assign  were  the  original  licensee  hereunder : 
Provided,  That  a  mortgage  or  trust  deed  or  judicial 
sales  made  thereunder  or  under  tax  sales  shall  not  be 
deemed  voluntary  transfers  within  the  meaning  of  this 
section.  [16  U.S.C.  801] 

Sec.  9.  That  each  applicant  for  a  license  hereunder 
shall   submit  to  the  commission — 

(a)  Such  maps,  plans,  specifications,  and  estimates 
of  cost  as  may  be  required  for  a  full  understanding  of 
the  proposed  project.  Such  maps,  plans,  and  specifica- 
tions when  approved  by  the  commission  shall  be  made 
a  part  of  the  license ;  and  thereafter  no  change  shall  be 
made  in  said  maps,  plans,  or  specifications  until  such 
changes  shall  have  been  approved  and  made  a  part  of 
such  license  by  the  Commission.  [16  U.S.C.  802(a)] 

(b)  Satisfactory  evidence  that  the  applicant  has 
complied  with  the  requirements  of  the  laws  of  the  State 
or  States  within  which  the  proposed  project  is  to  be 
located  with  respect  to  bed  and  banks  and  to  the  appro- 
priation, diversion,  and  use  of  water  for  power  purposes 
and  with  respect  to  the  right  to  engage  in  the  business 
of  developing,  transmitting,  and  distributing  power,  and 
in  any  other  business  necessary  to  effect  the  purposes  of 
a  license  under  this  Act.  [16  U.S.C.  802(b)] 

(c)  Such  additional  information  as  the  commission 
may  require.  [16  U.S.C.  802(c)] 


Sec.  10.  All  licenses  issued  under  this  Part  shall  be  on 
the  following  conditions : 

(a)  That  the  project  adopted,  including  the  maps, 
plans,  and  specifications,  shall  be  such  as  in  the 
judgment  of  the  Commission  will  be  best  adapted  to  a 
comprehensive  plan  for  improving  or  developing  a 
waterway  or  waterways  for  the  use  or  benefit  of  inter- 
state or  foreign  commerce,  for  the  improvement  and 
utilization  of  waterpower  development,  and  for  other 
beneficial  public  uses,  including  recreational  purposes; 
and  if  necessary  in  order  to  secure  such  plan  the  Com- 
mission shall  have  authority  to  require  the  modification 
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of  any  project  and  of  the  plans  and  specifications  of  the 
project  works  before  approval.  [16  U.S.C.  803(a)] 

(b)  That  except  when  emergency  shall  require  for 
the  protection  of  navigation,  life,  health,  or  property, 
no  substantial  alteration  or  addition  not  in  conformity 
with  the  approved  plans  shall  be  made  to  any  dam  or 
other  project  works  constructed  hereunder  of  an  in- 
stalled capacity  in  excess  of  two  thousand  horsepower 
without  the  prior  approval  of  the  Commission ;  and  any 
emergency  alteration  or  addition  so  made  shall  there- 
after be  subject  to  such  modification  and  change  as  the 
Commission  may  direct.  [16  U.S.C.  803(b)] 

(c)  That  the  licensee  shall  maintain  the  project  works 
in  a  condition  of  repair  adequate  for  the  purposes  of 
navigation  and  for  the  efficient  operation  of  said  works 
in  the  development  and  transmission  of  power,  shall 
make  all  necessary  renewals  and  replacements,  shall 
establish  and  maintain  adequate  depreciation  reserves 
for  such  purposes,  shall  so  maintain  and  operate  said 
works  as  not  to  impair  navigation,  and  shall  conform 
to  such  rules  and  regulations  as  the  Commission  may 
from  time  to  time  prescribe  for  the  protection  of  life, 
health,  and  property.  Each  licensee  hereunder  shall  be 
liable  for  all  damages  occasioned  to  the  property  of 
others  by  the  construction,  maintenance,  or  operation  of 
the  project  works  or  of  the  works  appurtenant  or 
accessory  thereto,  constructed  under  the  license,  and  in 
no  event  shall  the  United  States  be  liable  therefor. 
[16  U.S.C.  803(c)] 

(d)  That  after  the  first  twenty  ye  .rsof  operation,  out 
of  surplus  earned  thereafter,  if  any,  accumulated  in 
excess  of  a  specified  reasonable  rate  of  return  upon  the 
net  investment  of  a  licensee  in  any  project  or  projects 
under  license,  the  licensee  shall  establish  and  maintain 
amortization  reserves,  which  reserves  shall,  in  the  discre- 
tion of  the  Commission,  be  held  until  the  termination  of 
the  license  or  be  applied  from  time  to  time  in  reduction 
of  the  net  investment.  Such  specified  rate  of  return 
and  the  proportion  of  such  surplus  earnings  to  be  paid 
into  and  held  in  such  reserves  shall  be  set  forth  in  the 
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license.  For  any  new  license  issued  under  section  15,  the 
amortization  reserves  under  this  subsection  shall  be 
maintained  on  and  after  the  effective  date  of  such  new 

license.  [16  U.S.C.  803(d)] 

(e)  That  the  licensee  shall  pay  to  the  United  States 
reasonable  annual  charges  in  an  amount  to  be '  fixed 
by  the  Commission  for  the  purpose  of  reimbursing  the 
United  States  for  the  costs  of  the  administration  of 
this  Part;  for  recompensing  it  for  the  use,  occupancy, 
and  enjoyment  of  its  lands  or  other  property;  and  for 
the  expropriation  to  the  Government  of  excessive  profits 
until  the  respective  States  shall  make  provision  for 
preventing  excessive  profits  or  for  the  expropriation 
thereof  to  themselves,  or  until  the  period  of  amortiza- 
tion as  herein  provided  is  reached,  and  in  fixing  such 
charges  the  Commission  shall  seek  to  avoid  increasing 
the  price  to  the  consumers  of  power  by  such  charges, 
and  any  such  charges  may  be  adjusted  from  time  to 
time  by  the  Commission  as  conditions  may  require: 
Provided,  That  when  licenses  are  issued  involving  the 
use  of  Government  dams  or  other  structures  owned 
by  the  United  States  or  tribal  lands  embraced  within 
Indian  reservations  the  Commission  shall,  subject  to  the 
approval  of  the  Secretary  of  the  Interior  in  the  case 
of  such  dams  or  structures  in  reclamation  projects  and, 
in  the  case  of  such  tribal  lands,  subject  to  the  approval 
of  the  Indian  tribe  having  jurisdiction  of  such  lands 
as  provided  in  section  16  of  the  Act  of  June  18,  1934 
(48  Stat.  984) ,  fix  a  reasonable  annual  charge  for  the  use 
thereof,  and  such  charges  may  with  like  approval  be 
readjusted  by  the  Commission  at  the  end  of  twenty 
years  after  the  project  is  available  for  service  and  at 
periods  of  not  less  than  ten  years  thereafter  upon  notice 
and  opportunity  for  hearing:  Provided  further,  That 
licenses  for  the  development,  transmission,  or  distribu- 
tion of  power  by  States  or  municipalities  shall  be  issued 
and  enjoyed  without  charge  to  the  extent  such  power 
is  sold  to  the  public  without  profit  or  is  used  by  such 
State  or  municipality  for  State  or  municipal  purposes, 
except  that  as  to  projects  constructed  or  to  be  con- 
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structed  by  States  or  municipalities  primarily  designed   state  "etc toif 

to  provide  or  improve  navigation,  licenses  therefor  shall  JSJEraf  mSS*- 

be  issued   without  charge;   and  that  licenses  for  the  etc- 

development,  transmission,  or  distribution  of  power  for 

domestic,  mining,  or  other  beneficial  use  in  projects  of  SmaU  J*0***8- 

not    more    than    two    thousand    horsepower    installed 

capacity  may  be  issued  without  charges,  except  on  tribal 

lands  within  Indian  reservations;  but  in  no  case  shall  §o?reeuse'of 

a  license  be  issued  free  of  charge  for  the  development  J^ernment 

and  utilization  of  power  created  by  any  Government 

dam   and  that  the   amount  charged  therefor  in  any 

license  shall  be  such  as  determined  by  the  Commission. 

In  the  event  an  overpayment  of  any  charge  due  under 

this  section  shall  be  made  by  a  licensee,  the  Commission 

is  authorized  to  allow  a  credit  for  such  overpayment 

when  charges  are  clue  for  any  subsequent  period.   [16 

U.S.C.  803(e)] 

(f )  That  whenever  any  licensee  hereunder  is  directly  Sce^eeif&iie. 
benefited  by  the  construction  work  of  another  licensee,  J^2iother?rk 
a  permittee,  or  of  the  United  States  of  a  storage  reser- 
voir or  other  headwater  improvement,  the  Commission 
shall  require  as  a  condition  of  the  license  that  the 
licensee  so  benefited  shall  reimburse  the  owner  of  such 
reservoir  or  other  improvements  for  such  part  of  the 
annual  charges  for  interest,  maintenance,  and  depre- 
ciation thereon  as  the  Commission  may  deem  equitable. 
The  proportion  of  such  charges  to  be  paid  by  any 
licensee  shall  be  determined  by  the  Commission.  The 
licensees  or  permittees  affected  shall  pay  to  the  United 
States  the  cost  of  making  such  determination  as  fixed 
by  the  Commission.  [16  U.S.C.  803(f)  ] 

Whenever  such  reservoir  or  other  improvement  isjj^g^J^ 
constructed  by  the  United  States  the  Commission  shall  gj»*  construe- 
assess  similar  charges  against  any  licensee  directly  bene- 
fited thereby,  and  any  amount  so  assessed  shall  be  paid 
into  the  Treasury  of  the  United  States,  to  be  reserved 
and  appropriated  as  a  part  of  the  special  fund  for 
headwater  improvements  as  provided  in  section  17' 
hereof.  [16  U.S.C.  803(f)] 

Whenever   any   power   project  not  under  license   is  feenn8eedtpt?ojwt" 
benefited   by   the   construction   work   of   a   licensee   or 
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permittee,  the  United  States  or  any  agency  thereof, 
the  Commission,  after  notice  to  the  owner  or  owners 
of  such  unlicensed  project,  shall  determine  and  fix  a 
reasonable  and  equitable  annual  charge  to  be  paid  to 
the  licensee  or  permittee  on  account  of  such  benefits,  or 
to  the  United  States  if  it  be  the  owner  of  such  head- 
water improvement.  [16  U.S.C.  803(f)  ] 

(g)  Such  other  conditions  not  inconsistent  with  the 
provisions  of  this  Act  as  the  Commission  may  require. 
[16  U.S.C.  803(g)] 

(h)  That  combinations,  agreements,  arrangements,  or 
understandings,  express  or  implied,  to  limit  the  output 
of  electrical  energy,  to  restrain  trade,  or  to  fix,  maintain, 
or  increase  prices  for  electrical  energy  or  service  are 
hereby   prohibited.    [16  U.S.C.  803(h)] 

(i)  In  issuing  licenses  for  a  minor  part  only  of  a 
complete  project,  or  for  a  complete  project  of  not  more 
than  two  thousand  horsepower  installed  capacity, 
the  Commission  may  in  its  discretion  waive  such  condi- 
tions, provisions,  and  requirements  of  this  Part,  except 
the  license  period  of  fity  years,  as  it  may  deem  to  be 
to  the  public  interest  to  waive  under  the  circumstances: 
Provided,  That  the  provision  hereof  shall  not  apply 
annual  charges  for  use  of  lands  within  Indian  reser- 
vations. [16  U.S.C.  803  (i)] 

Sec.  11.  That  if  the  dam  or  other  project  works  are 
to  be  constructed  across,  along,  or  in  any  of  the  navi- 
gable waters  of  the  United  States,  the  commission 
may,  insofar  as  it  deems  the  same  reasonably  necessary 
to  promote  the  present  and  future  needs  of  navigation 
and  consistent  with  a  reasonable  investment  cost  to 
the  licensee,  include  in  the  license  any  one  or  more  of 
the  following  provisions  or  requirements: 

(a)  That  such  licensee  shall,  to  the  extent  necessary 
to  preserve  and  improve  navigation  facilities,  construct, 
in  whole  or  in  part,  without  expense  to  the  United 
States,  in  connection  with  such  dam,  a  lock  or  locks, 
booms,  sluices,  or  other  structures  for  navigation  pur- 
poses, in  accordance  with  plans  and  specifications 
approved  by  the  Chief  of  Engineers  and  the  Secretary 
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of  the  Army  and  made  part  of  such  license.  [16  U.S.C. 
804(a)] 

(b)  That   in    case   such    structures    for   navigation   etcn,Tfiracon- 
purposes   are  not   made   a   part   of  the  original   con-   uJffiS0gtStei 
struction  at  the  expense  of  the  licensee,  then  when-  on***8-***, 
ever  the  United  States  shall  desire  to  complete  such 
navigation  facilities  the  licensee  shall  convey  to  the 

United  States,  free  of  cost,  such  of  its  land  and  its 
rights  of  way  and  such  right  of  passage  through  its 
dams  or  other  structures,  and  permit  such  control  of 
pools  as  may  be  required  to  complete  such  navigation 
facilities.  [16  U.S.C.  804(b)] 

(c)  That  such  licensee  shall  furnish  free  of  cost  to  cost  for  o^era- 
the  United   States   power  for  the  operation  of  such  tlon- 
navigation  facilities,  whether  constructed  by  the  licensee 

or  by  the  United  States.  [16  U.S.C.  804(c)] 

Sec.   12.   That   whenever   application   is   filed   for  a   Jtc^nnaiC*" 
project  hereunder  involving  navigable  waters  of  the  R^JJiSt lf 
United    States,   and   the   commission   shall   find   upon  faIls  t0  ^Re- 
investigation that  the  needs  of  navigation  require  the 
construction   of   a   lock   or  locks  or  other   navigation 
structures,  and  that  such  structures  can  not,  consistent 
with   a   reasonable   investment  cost  to  the   applicant, 
be  provided  in  the  manner  specified  in  section  11,  sub- 
section   (a)    hereof,    the    commission    may    grant    the 
application  with  the  provision  to  be  expressed  in  the 
license  that  the  licensee  will  install  the  necessary  naviga- 
tion structures  if  the  Government  fails  to  make  pro- 
vision therefor  within  a  time  to  be  fixed  in  the  license 
and  cause  a  report  upon  such  project  to  be  prepared, 
with  estimates  of  cost  of  the  power  development  and 
of  the  navigation   structures,   and  shall  submit  such 
report  to  Congress  with  such  recommendations  as  it  SSSTUe; 
deems  appropriate  concerning  the  participation  of  the 
United  States  in  the  cost  of  construction  of  such  naviga- 
tion structures.  [16  U.S.C.  805] 

Sec.  13.  That  the  licensee  shall  commence  the  con- 
struction of  the  project  works  within  the  time  fixed  SMtracSon0r 
in  the  license,  which  shall  not  be  more  than  two  years  and  °P«ratl011- 
from  the  date  thereof,  shall  thereafter  in  good  faith 
and   with   due   diligence   prosecute   such   construction, 
and  shall   within  the  time   fixed   in   the  license  com- 
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plete  and  put  into  operation  such  part  of  the  ultimate 
development  as  the  commission  shall  deem  necessary 
to  supply  the  reasonable  needs  of  the  then  available 
market,  and  shall  from  time  to  time  thereafter  con- 
struct such  portion  of  the  balance  of  such  develop- 
ment as  the  commission  may  direct,  so  as  to  supply 
adequately  the  reasonable  market  demands  until  such 
development  shall  have  been  completed.  The  periods 
for  the  commencement  of  construction  may  be  extended 
once  but  not  longer  than  two  additional  years  and 
the  period  for  the  completion  of  construction  carried 
on  in  good  faith  and  with  reasonable  diligence  may 
be  extended  by  the  commission  when  not  incompatible 
with  the  public  interests.  In  case  the  licensee  shall  not 
commence  actual  construction  of  the  project  works, 
or  of  any  specified  part  thereof,  within  the  time  pre- 
scribed in  the  license  or  as  extended  by  the  commission,' 
then,  after  due  notice  given,  the  license  shall,  as  to 
such  project  works  or  part  thereof,  be  terminated  upon 
written  order  of  the  commission.  In  case  the  construc- 
tion of  the  project  works,  or  of  any  specified  part 
thereof,  have  been  begun  but  not  completed  within  the 
time  prescribed  in  the  license,  or  as  extended  by  the 
commission,  then  the  Attorney  General,  upon  the 
request  of  the  commission,  shall  institute  proceedings 
in  equity  in  the  district  court  of  the  United  States 
for  the  district  in  which  any  part  of  the  project  is 
situated  for  the  revocation  of  said  license,  the  sale 
of  the  works  constructed,  and  such  other  equitable 
relief  as  the  case  may  demand,  as  provided  for  in 
section  26  hereof.  [16  U.S.C.  806] 


Sec.  14.  (a)  Upon  not  less  than  two  years'  notice  in 
writing  from  the  Commission  the  United  States  shall 
have  the  right  upon  or  after  the  expiration  of  any 
license  to  take  over  and  thereafter  to  maintain  and 
operate  any  project  or  projects  as  defined  in  section  3 
hereof,  and  covered  in  whole  or  in  part  by  the  license, 
or  the  right  to  take  over  upon  mutual  agreement  with 
the  licensee,  all  property  owned  and  held  by  the 
licensee  then  valuable  and  serviceable  in  the  develop- 
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ment,  transmission,  or  distribution  of  power  and  which 
is  then  dependent  for  its  usefulness  upon  the  continu- 
ance of  the  license,  together  with  any  lock  or  locks  or 
other  aids  to  navigation  constructed  at  the  expense  of 
the   licensee,   upon   the   condition   that   before   taking  mad™ent  t0  be 
possession    it    shall    pay    the    net    investment    of    the 
licensee  in  the  project  or  projects  taken,  not  to  exceed 
the  fair  value  of  the  property  taken,  plus  such  reason- 
able   damages,    if    any,    to    property    of   the    licensee 
valuable,  serviceable,  and  dependent  as  above  set  forth 
but  not  taken,  as  may  be  caused  by  the  severance  there- 
from of  property  taken,  and  shall  assume  all  contracts 
entered  into  by  the  licensee  with  the  approval  of  the  Seamount.tlon 
Commission.  The  net  investment  of  the  licensee  in  the 
project  or  projects  so  taken  and  the  amount  of  such 
severance   damages,    if   any,    shall   be   determined   by 
the    Commission    after    notice    and    opportunity    for 
hearing.  Such  net  investment  shall  not  include  or  be   ™$$*x~ 
affected  by  the  value  of  any  lands,  rights-of-way,  or 
other  property  of  the  United   States  licensed  by  the 
Commission  under  this  Act,  by  the  license  or  by  good 
will,  going  value,  or  prospective  revenues;   nor  shall 
the    values    allowed    for    water    rights,    rights-of-way,   ^M^etc**" 
lands,  or  interest  in  lands  be  in  excess  of  the  actual   allowed, 
reasonable  cost  thereof  at  the  time  of  acquisition  by  the 
licensee :  Provided,  That  the  right  of  the  United  States  Proviso. 
or  any  State  or  municipality  to  take  over,  maintain,  and 
operate   any   project   licensed   under  this  Act  at  any   SjJtlSerVed. 
time  by  condemnation  proceedings  upon  payment  of 
just   compensation    is   hereby    expressly    reserved.    [16 

U.S.C.  807(a)] 

(b)  No  earlier  than  five  years  before  the  expiration  JV^eSt  S>°v" 
of  any  license,  the  Commission  shall  entertain  applica-  £*oject.er 
tions  for  a  new  license  and  decide  them  in  a  relicensing 
proceeding  pursuant  to  the  provisions  of  section  15.  In 
any  relicensing  proceeding  before  the  Commission  any 
Federal  department  or  agency  may  timely  recommend, 
pursuant  to  such  rules  as  the  Commission  shall  prescribe, 
that  the  United  States  exercise  its  right  to  take  over 
any  project  or  projects.  Thereafter,  the  Commission,  if 
it  does  not  itself  recommend  such  action  pursuant  to  the 
provisions  of  section  7(c)  of  this  part,  shall  upon 
motion  of  such  department  or  agency  stay  the  effective 
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date  of  any  order  issuing  a  license,  except  an  order 
issuing  an  annual  license  in  accordance  with  the  proviso 
of  section  15(a),  for  two  years  after  the  date  of  issuance 
of  such  order,  after  which  period  the  stay  shall  termi- 
nate, unless  terminated  earlier  upon  motion  of  the 
department  or  agency  requesting  the  stay  or  by  action  of 
Congress.  The  Commission  shall  notify  the  Congress  of 
any  stay  granted  pursuant  to  this  subsection.  [16  U.S.C. 
807(b)] 

Sec.  15.  (a)  That  if  the  United  States  does  not,  at  the 
expiration  of  the  original  license,  exercise  its  right  to  take 
over,  maintain,  and  operate  any  project  or  projects  of  the 
licensee,  as  provided  in  section  14  hereof,  the  commission 
is  authorized  to  issue  a  new  license  to  the  original  licensee 
upon  such  terms  and  conditions  as  may  be  authorized 
or  required  under  the  then  existing  laws  and  regulations, 
or  to  issue  a  new  license  under  said  terms  and  conditions 
to  a  new  licensee,  which  license  may  cover  any  project 
or  projects  covered  by  the  original  license,  and  shall 
be  issued  on  the  condition  that  the  new  licensee  shall, 
before  taking  possession  of  such  project  or  projects, 
pay  such  amount,  and  assume  such  contracts  as  the 
United  States  is  required  to  do,  in  the  manner  specified 
in  Section  14  "hereof :  Provided,  That  in  the  event  the 
United  States  does  not  exercise  the  right  to  take  over 
or  does  not  issue  a  license  to  a  new  licensee,  or  issue  a 
new  license  to  the  original  licensee,  upon  reasonable 
terms,  then  the  commission  shall  issue  from  year  to  year 
an  annual  license  to  the  then  licensee  under  the  terms 
and  conditions  of  the  original  license  until  the  property 
is  taken  over  or  a  new  license  is  issued  as  aforesaid. 
[16  U.S.C.  808(a)] 

(b)  In  issuing  any  licenses  under  this  section  except 
an  annual  license,  the  Commission,  on  its  own  motion 
or  upon  application  of  any  licensee,  person,  State, 
municipality,  or  State  commission,  after  notice  to  each 
State  commission  and  licensee  affected,  and  after  oppor- 
tunity for  hearing,  whenever  it  finds  that  in  conformity 
with  a  comprehensive  plan  for  improving  or  developing 
a  waterway  or  waterways  for  beneficial  public  uses  all 
or  part  of  any  licensed  project  should  no  longer  be 
used  or  adapted  for  use  for  power  purposes,  may  license 
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all  or  part  of  the  project  works  for  nonpower  use.  A 
license  for  nonpower  use  shall  be  issued  to  a  new 
licensee  only  on  the  condition  that  the  new  licensee 
shall,  before  taking  possession  of  the  facilities  encom- 
passed thereunder,  pay  such  amount  and  assume  such 
contracts  as  the  United  States  is  required  to  do,  in 
the  manner  specified  in  section  14  hereof.  Any  license 
for  nonpower  use  shall  be  a  temporary  license.  When- 
ever, in  the  judgment  of  the  Commission,  a  State, 
municipality,  interstate  agency,  or  another  Federal 
agency  is  authorized  and  willing  to  assume  regulatory 
supervision  of  the  lands  and  facilities  included  under 
the  nonpower  license  and  does  so,  the  Commission  shall 
thereupon  terminate  the  license.  Consistent  with  the  Recordkeeping, 
provisions  of  the  Act  of  August  15,  1953  (67  Stat.  587; 
16  U.S.C.  828-828c),  every  licensee  for  nonpower  use 
shall  keep  such  accounts  and  file  such  annual  and  other 
periodic  or  special  reports  concerning  the  removal, 
alteration,  nonpower  use,  or  other  disposition  of  any 
project  works  or  parts  thereof  covered  by  the  non- 
power  use  license  as  the  Commission  may  by  rules  and 
regulations  or  order  prescribe  as  necessary  or  appro- 
priate. [16  U.S.C.  808(b)] 

Sec.  16.  That  when  in  the  opinion  of  the  President  'SSSSwS- 
of  the  United   States,  evidenced  by   a  written  order  wnmentfor°v 
addressed  to  the  holder  of  any  license  hereunder,  the  Jfses*"7,  etc ' 
safety  of  the  United  States  demands  it,  the  United 
States  shall  have  the  right  to  enter  upon  and  take 
possession    of    any    project,""  or    part    thereof,    con- 
structed, maintained,  or  operated  under  said  license, 
for  the  purpose  of  manufacturing  nitrates,  explosives, 
or  munitions  of  war,  or  for  any  other  purpose  involving 
the  safety  of  the  United  States,  to  retain  possession, 
management,  and  control  thereof  for  such  length  of  time 
as  may   appear  to  the  President  to  be  necessary  to 
accomplish  said  purposes,  and  then  to  restore  possession 
and  control  to  the  party  or  parties  entitled  thereto ;  and 
in  the  event  that  the  United  States  shall  exercise  such 
right  it  shall  pay  to  the  party  or  parties  entitled  thereto 
just  and  fair  compensation  for  the  use  of  said  property 
as  may  be  fixed  by  the  Commission  upon  the  basis  of 
a  reasonable  profit  in  time  of  peace,  and  the  cost  of  peanlJt°ion0m 
restoring  said  property  to  as  good  condition  as  existed 
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at  the  time  of  the  taking  over  thereof,  less  the  reasonable 
value  of  any  improvements  that  may  be  made  thereto  by 
the  United  States  and  which  are  valuable  and  service- 
able to  the  licensee.  [16  U.S.C.  809] 

Sec.  17.  (a)  All  proceeds  from  any  Indian  reservation 
shall  be  placed  to  the  credit  of  the  Indians  of  such  reser- 
vation. All  other  charges  arising  from  licenses  hereunder, 
except  charges  fixed  by  the  Commission  for  the  purpose 
of  reimbursing  the  United  States  for  the  cost  of  adminis- 
tration of  this  Part,  shall  be  paid  into  the  Treasury 
of  the  United  States,  subject  to  the  following  distribu- 
tion: 12i/fc  per  centum  thereof  is  hereby  appropriated 
to  be  paid  into  the  Treasury  of  the  United  States  and 
credited  to  "Miscellaneous  receipts";  50  per  centum 
of  the  charges  arising  from  licenses  hereunder  for 
the  occupancy  and  use  of  public  lands  and  national 
forests  shall  be  paid  into,  reserved,  and  appropriated 
as  a  part  of  the  reclamation  fund  created  by  the  Act 
of  Congress  known  as  the  Reclamation  Act,  approved 
June  17,  1902;  and  37V&  per  centum  of  the  charges 
arising  from  licenses  hereunder  for  the  occupancy 
and  use  of  national  forests  and  public  lands  from 
development  within  the  boundaries  of  any  State  shall 
be  paid  by  the  Secretary  of  the  Treasury  to  such  State ; 
and  50  per  centum  of  the  charges  arising  from  all  other 
licenses  hereunder  is  hereby  reserved  and  appropriated 
as  a  special  fund  in  the  Treasury  to  be  expended  under 
the  direction  of  the  Secretary  of  the  Army  j  in  the 
maintenance  and  operation  of  dams  and  other  naviga- 
tion structures  owned  by  the  United  States  or  in  the 
construction,  maintenance,  or  operation  of  headwater 
or  other  improvements  of  navigable  waters  of  the 
United  States.  The  proceeds  of  charges,  made  by  the 
Commission  for  the  purpose  of  reimbursing  the  United 
States  for  the  costs  of  the  administration  of  this  Part 
shall  be  paid  into  the  Treasury  of  the  United  States 
and  credited  to  miscellaneous  receipts.  [16  U.S.C.  810 
(a)] 

(b)  In  case  of  delinquency  on  the  part  of  any  licensee 
in  the  payment  of  annual  charges  a  penalty  of  5  per 
centum  of  the  total  amount  so  delinquent  may  be  added 
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to  the  total  charges  which  shall  apply  for  the  first 
month  or  part  of  month  so  delinquent  with  an  additional 
penalty  of  3  per  centum  for  each  subsequent  month 
until  the  total  of  the  charges  and  penalties  are  paid 
or  until  the  license  is  canceled  and  the  charges  and 
penalties  satisfied  in  accordance  with  law.  [16  U.S.C. 
810(b)] 

Sec.  18.  The  Commission  shall  require  the  construc- 
tion, maintenance,  and  operation  by  a  licensee  at  its  Jf/hts^flfh-0* 01 
own  expense  of  such  lights  and  signals  as  may  be  directed  way8' etc' 
by  the  Secretary  of  the  Department  in  which  the  Coast  2fit!e?  ■object 
Guard  is  operating,  and  such  fishways  as  may  be  pre-  etc^y  Secw-' 
scribed  by  the  Secretary  of  Commerce.  The  operation  of  JSSmenttiP* 
any  navigation  facilities  which  may  be  constructed  as  Joist  Guard 
a  part  of  or  in  connection  with  any  dam  or  division  struc- !  '■  °P*ratln* 
ture  built  under  the  provisions  of  this  Act,  whether  at 
the  expense  of  a  licensee  hereunder  or  of  the  United 
States,  shall  at  all  times  be  controlled  by  such  reasonable 
rules  and  regulations  in  the  interest  of  navigation,  in- 
cluding the  control  of  the  level  of  the  pool  caused  by 
such  dam  or  diversion  structure  as  may  be  made  from 
time  to  time  by  the  Secretary  of  the  Army,  and  for  will- 
ful failure  to  comply  with  any  such  rule  or  regulation 
such  licensee  shall  be  deemed  guilty  of  a  misdemeanor,  non^ompif- 
and  upon  conviction  thereof  shall  be  punished  as  pro-  ance 
vided  in  section  316  hereof.  [16  U.S.C.  811] 

Sec.  19.  That  as  a  condition  of  the  license,  every  J0"1^**10* 
licensee  hereunder  which  is  a  public-service  corporation, 
or   a   person,   association,   or  corporation   owning   or 
operating  any  project  and  developing,  transmitting,  or  state  re*uia- 
distributing  power  for  sale  or  use  in  public  service,  troi. 
shall  abide  by  such  reasonable  regulation  of  the  services 
to  be  rendered  to  customers  or  consumers  of  power, 
and  of  rates  and  charges  of  payment  therefor,  as  may 
from  time  to  time  be  prescribed  by  any  duly  constituted 
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agency  of  the  State  in  which  the  service  is  rendered  or 
the  rate  charged.  That  in  case  of  the  development, 
transmission,  or  distribution,  or  use  in  public  service 
of  power  by  any  licensee  hereunder  or  by  its  customer 
engaged  in  public  service  within  a  State  which  has 
not  authorized  and  empowered  a  commission  or  other 
agency  or  agencies  within  said  State  to  regulate  and 
control  the  services  to  be  rendered  by  such  licensee  or 
by  its  customer  engaged  in  public  service,  or  the  rates 
and  charges  of  payment  therefor,  or  the  amount  or 
character  of  securities  to  be  issued  by  any  of  said  parties, 
it  is  agreed  as  a  condition  of  such  license  that  jurisdic- 
tion is  hereby  conferred  upon  the  commission,  upon 
complaint  of  any  person  aggrieved  or  upon  its  own 
initiative,  to  exercise  such  regulation  and  control  until 
such  time  as  the  State  shall  have  provided  a  commission 
or  other  authority  for  such  regulation  and  control: 
Provided,  That  the  jurisdiction  of  the  commission  shall 
cease  and  determine  as  to  each  specific  matter  of  regula- 
tion and  control  prescribed  in  this  section  as  soon  as 
the  State  shall  have  provided  a  commission  or  other 
authority  for  the  regulation  and  control  of  that  specific 
matter.  [16  U.S.C.  812] 

Sec.  20.  That  when  said  power  or  any  part  thereof 
shall  enter  into  interstate  or  foreign  commerce  the 
rates  charged  and  the  service  rendered  by  any  such 
licensee,  or  by  any  subsidiary  corporation,  the  stock 
of  which  is  owned  or  controlled  directly  or  indirectly 
by  such  licensee,  or  by  any  person,  corporation,  or 
association  purchasing  power  from  such  licensee  for 
sale  and  distribution  or  use  in  public  service  shall  be 
reasonable,  nondiscriminatory,  and  just  to  the  customer 
and  all  unreasonable  discriminatory  and  unjust  rates 
or  services  are  hereby  prohibited  and  declared  to  be 
unlawful;  and  whenever  any  of  the  States  directly 
concerned  has  not  provided  a  commission  or  other 
authority  to  enforce  the  requirements  of  this  section 
within  such  State  or  to  regulate  and  control  the  amount 
and  character  of  securities  to  be  issued  by  any  of  such 
parties  or  such  States  are  unable  to  agree  through  their 
properly  constituted  authorities  on  the  services  to  be 
rendered  or  on  the  rates  or  charges  of  payment  therefor, 
or  on  the  amount  or  character  of  securities  to  be  issued 
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by  any  of  said  parties,  jurisdiction  is  hereby  conferred 
upon  the  commission,  upon  complaint  of  any  person 
aggrieved,  upon  the  request  of  any  State  concerned,  or 
upon  its  own  initiative  to  enforce  the  provisions  of  this 
section,  to  regulate  and  control  so  much  of  the  services 
rendered,  and  of  the  rates  and  charges  of  payment  there- 
for as  constitute  interstate  or  foreign  commerce  and 
to  regulate  the  issuance  of  securities  by  the  parties 
included  within  this  section,  and  securities  issued  by 
the  licensee  subject  to  such  regulations  shall  be  allowed 
only  for  the  bona  fide  purpose  of  financing  and  conduct- 
ing the  business  of  such  licensee.  [16  U.S.C.  813] 

The  administration  of  the  provisions  of  this  section, 
so  far  as  applicable,  shall  be  according  to  the  procedure  terstatecom 
and  practice  in  fixing  and  regulating  the  rates,  charges,  merce- 
and  practices  of  railroad  companies  as  provided  in 
the  Act  to  regulate  commerce,  approved  February  4, 
1887,  as  amended,  and  that  the  parties  subject  to  such 
regulation  shall  have  the  same  rights  of  hearing, 
defense,  and  review  as  said  companies  in  such  cases. 
[16  U.S.C.  813] 

In  any  valuation  of  the  property  of  any  licensee  propertyfor 
hereunder  for  purposes  of  rate  making,  no  value  shall  fiamitedaking 
be  claimed  by  the  licensee  or  allowed  by  the  commission 
for  any  project  or  projects  under  license  in  excess  of 
the  value  or  values  prescribed  in  section  14  hereof  for 
the  purposes  of  purchase  by  the  United  States,  but 
there  shall  be  included  the  cost  to  such  licensee  of  the 
construction  of  the  lock  or  locks  or  other  aids  of  naviga- 
tion and  all  other  capital  expenditures  required  by  the 
United  States,  and  no  value  shall  be  claimed  or  allowed 
for  the  rights  granted  by  the  commission  or  by  this 
Act.  [16  U.S.C.  813] 

Sec.  21.  That  when  any  licensee  can  not  acquire  by  SSg'JSf.fJJ11 
contract  or  pledges  an  unimproved  dam  site  or  the  ^nYd^main 
right  to  use  or  damage  the  lands  or  property  of  others 
necessary  to  the  construction,  maintenance,  or  opera- 
tin  of  any  dam,  reservoir,  diversion  structure,  or  the 
works  appurtenant  or  accessory  thereto,  in  conjunc- 
tion with  an  improvement  which  in  the  judgment  of 
the  commission  is  desirable  and  justified  in  the  public 
interest  for  the  purpose  of  improving  or  developing  a 
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waterway  or  waterways  for  the  use  or  benefit  of  inter- 
state or  foreign  commerce,  it  may  acquire  the  same 
by  the  exercise  of  the  right  of  eminent  domain  in  the 
district  court  of  the  United  States  for  the  district  in 
which  such  land  or  other  property  may  be  located,  or 
in  the  State  courts.  The  practice  and  procedure  in 
any  action  or  proceedings  for  that  purpose  in  the  dis- 
trict court  of  the  United  States  shall  conform  as  nearly 
as  may  be  with  the  practice  and  procedure  in  similar 
action  or  proceeding  in  the  courts  of  the  State  where 
the  property  is  situated :  Provided,  That  United  States 
district  courts  shall  only  have  jurisdiction  of  cases  when 
the  amount  claimed  by  the  owner  of  the  property  to  be 
condemned  exceeds  $3,000.  [16  U.S.C.  814] 

Sec.  22.  That  whenever  the  public  interest  requires 
or  justifies  the  execution  by  the  licensee  of  contracts 
for  the  sale  and  delivery  of  power  for  periods  extend- 
ing beyond  the  date  of  termination  of  the  license,  such 
contracts  may  be  entered  into  upon  the  joint  approval 
of  the  commission  and  of  the  public-service  commission 
or  other  similar  authority  in  the  State  in  which  the 
sale  or  delivery  of  power  is  made,  or  if  sold  or  delivered 
in  a  State  which  has  no  such  public-service  commission, 
then  upon  the  approval  of  the  commission,  and  there- 
after, in  the  event  of  failure  to  issue  a  new  license  to 
the  original  licensee  at  the  termination  of  the  license, 
the  United  States  or  the  new  licensee,  as  the  case  may 
be,  shall  assume  and  fulfill  all  such  contracts.  [16  U.S.C. 
815] 

Sec.  23.  (a)  The  provisions  of  this  Part  shall  not  be 
construed  as  affecting  any  permit  or  valid  existing  right- 
of-way  heretofore  granted  or  as  confirming  or  otherwise 
affecting  any  claim,  or  as  affecting  any  authority  hereto- 
fore given  pursuant  to  law,  but  any  person,  association, 
corporation,  State,  or  municipality  holding  or  possessing 
such  permit,  right-of-way,  or  authority  may  apply  for 
a  license  hereunder,  and  upon  such  application  the 
Commission  may  issue  to  any  such  applicant  a  license 
in  accordance  with  the  provisions  of  this  Part  and 
in  such  case  the  provisions  of  this  Act  shall  apply  to 
such  applicant  as  a  licensee  hereunder :  Provided,  That 
when   application  is  made  for  a  license  this  section 
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for  a  project  or  projects  already  constructed  the  fair 

value  of  said  project  or  projects  determined  as  provided 

in  this  section,  shall  for  the  purposes  of  this  Part  and  of 

said  license  be  deemed  to  be  the  amount  to  be  allowed 

as  the  net  investment  of  the  applicant  in  such  project  or     • 

projects  as  of  the  date  of  such  license,  or  as  of  the  date 

of  such  determination,  if  license  has  not  been  issued. 

Such  fair  value  shall  be  determined  by  the  Commission 

after  notice  and  opportunity  for  hearing.   [16  U.S.C.  terminus  de~ 

816] 

(b)    It  shall  be  unlawful  for  any  person,  State,  or 
municipality,   for  the   purpose   of  developing  electric 
power,   to   construct,   operate,   or  maintain   any   dam, 
water  conduit,  reservoir,  power  house,  or  other  works  ^ .«J^,  over 
incidental    thereto    across,    along,    or    in    any   of   the  °*Ver8ble 
navigable  waters  of  the  United  States,  or  upon  any   LiiJed*/inter- 
part  of  the  public  lands  or  reservations  of  the  United  merce  affected 
States (  including  the  Territories),  or  utilize  the  surplus  there*>y. 
water  or  water  power  from  any  Government  dam,  except 
under  and  in  accordance  with  the  terms  of  a  permit 
or  valid  existing  right-of-way  granted  prior  to  June 
10,  1920,  or  a  license  granted  pursuant  to  this  Act.  Any 
person,  association,  corporation,  State,  or  municipality 
intending  to  construct  a  dam  or  other  project  works 
across,  along,  over,  or  in  any  stream  or  part  thereof, 
other  than  those  defined  herein  as  navigable  waters, 
and   over  which   Congress   has  jurisdiction  under  its 
authority  to  regulate  commerce  with  foreign  nations  and 
among  the  several  States  shall  before  such  construction 
file  declaration  of  such  intention  with  the  Commis- 
sion, whereupon  the  Commission  shall  cause  immediate 
investigation  of  such  proposed  construction  to  be  made, 
and  if  upon  investigation  it  shall  find  that  the  interests 
of  interstate  or  foreign  commerce  would  be  affected  by 
such   proposed    construction   such   person,   association, 
corporation,  State,  or  municipality  shall  not  construct, 
maintain,  or  operate  such  dam  or  other  project  works 
until  it  shall  have  applied  for  and  shall  have  received 
a  license  under  the  provisions  of  this  Act.  If  the  Com- 
mission shall  not  so  find,  and  if  no  public  lands  or  nJ^ffecMni' 
reservations  are  affected,  permission  is  hereby  granted  commerce 
to  construct  such  dam  or  other  project  works  in  such 
stream  upon  compliance  with  State  laws.  [16  U.S.C.  817] 
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Sec.  24.  Any  lands  of  the  United  States  included  in  any 
proposed  project  under  the  provisions  of  this  Part 
shall  from  the  date  of  filing  of  application  therefor  be 
reserved  from  entry,  location,  or  other  disposal  under 
the  laws  of  the  United  States  until  otherwise  directed 
by  the  Commission  or  by  Congress.  Notice  that  such 
application  has  been  made,  together  with  the  date  of 
filing  thereof  and  a  description  of  the  lands  of  the 
United  States  affected  thereby,  shall  be  filed  in  the 
local  land  office  for  the  district  in  which  such  lands 
are  located.  Whenever  the  Commission  shall  determine 
that  the  value  of  any  lands  of  the  United  States  so 
applied  for,  or  heretofore  or  hereafter  reserved  or 
classified  as  power  sites,  will  not  be  injured  or  destroyed 
for  the  purposes  of  power  development  by  location, 
entry,  or  selection  under  the  public  land  laws,  the 
Secretary  of  the  Interior,  upon  notice  of  such  determi- 
nation, shall  declare  such  lands  open  to  location,  entry, 
or  selection,  for  such  purpose  or  purposes  and  under 
such  restrictions  as  the  Commission  may  determine, 
subject  to  and  with  a  reservation  of  the  right  of  the 
United  States  or  its  permittees  or  licensees  to  enter 
upon,  occupy,  and  use  any  part  or  all  of  said  lands 
necessary,  in  the  judgment  of  the  Commission,  for 
the  purposes  of  this  Part,  which  right  shall  be  expressly 
reserved  in  every  patent  issued  for  such  lands;  and  no 
claim  or  right  to  compensation  shall  accrue  from  the 
occupation  or  use  of  any  of  said  lands  for  said  purposes. 
The  United  States  or  any  licensee  for  any  such  lands 
hereunder  may  enter  thereupon  for  the  purposes  of 
this  Part  upon  payment  of  any  damages  to  crops, 
buildings,  or  other  improvements  caused  thereby  to 
the  owner  thereof,  or  upon  giving  a  good  and  sufficient 
bond  to  the  United  States  for  the  use  and  benefit  of  the 
owner  to  secure  the  payment  of  such  damages  as  may 
be  determined  and  fixed  in  an  action  brought  upon 
the  bond  in  a  court  of  competent  jurisdiction,  said 
bond  to  be  in  the  form  prescribed  by  the  Commission : 
Provided,  That  locations,  entries,  selection,  or  filings 
heretofore    made    for   lands   reserved   as    water-power 
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sites,  or  in  connection  with  water-power  development, 
or  electrical  transmission  may  proceed  to  approval  or 
patent  under  and  subject  to  the  limitations  and  condi- 
tions in  this  section  continued :  Provided  further,  That  Provl8° 
before  any  lands  applied  for,  or  heretofore  or  hereafter 
reserved,  or  classified  as  power  sites,  are  declared  open 
to  location,  entry,  or  selection  by  the  Secretary  of  the 
Interior,  notice  of  intention  to  make  such  declaration 
shall  be  given  to  the  Governor  of  the  State  within  gj^*^ 
which  such  lands  are  located,  and  such  State  shall 
have  ninety  days  from  the  date  of  such  notice  within 
which  to  file,  under  any  statute  or  regulation  applicable 
thereto,  an  application  for  the  reservation  to  the  State, 
or  any  political  subdivision  thereof,  of  any  lands  re- 
quired as  a  right-of-way  for  a  public  highway  or  as 
a  source  of  materials  for  the  construction  and  main- 
tenance of  such  highways,  and  a  copy  of  such  applica- 
tion shall  be  filed  with  the  Federal  Power  Commission ; 
and  any  location,  entry,  or  selection  of  such  lands,  or 
subsequent  patent  thereof,  shall  be  subject  to  any 
rights  granted  the  State  pursuant  to  such  application. 
[16  U.S.C.  818] 
Sec.  25.  [Repealed  August  26,  1985.1 
Sec.  26.  That  the  Attorney  General  may,  on  request 
of  the  commission  or  /of j  the  |  Secretary  |of  the  j  Army,j 
institute  proceedings  in  equity  in  the  district  court  SSiSm55S?" 
of  the  United  States  in  the  district  in  which  any  project  £*1,cen8e8' 
or  part  thereof  is  situated  for  the  purpose  of  revoking 
for  violation  of  its  terms  any  permit  or  license  issued 
hereunder,  or  for  the  purpose  of  remedying  or  correct- 
ing by  injunction,  mandamus,  or  other  process  any 
act  of  commission,  or  omission  in  violation  of  the  pro- 
visions of  this  Act  or  of  any  lawful  regulation  or 
order  promulgated  hereunder.  The  district  courts  2RSj5»SS? 
shall  have  jurisdiction  over  all  of  the  above-mentioned  tlon 
proceedings  and  shall  have  power  to  issue  and  execute 
all  necessary  process  and  to  make  and  enforce  all 
writs,  orders,  and  decrees  to  compel  compliance  with 
the  lawful  orders  and  regulations  of  the  commission 
and  |  of  the  Secretary  J  of  '  the  ,  Army,  and  |  to  j  compel 
the  performance  of  any  condition  imposed  under  the 
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provisions  of  this  Act.  In  the  event  a  decree  revoking 
a  license  is  entered,  the  court  is  empowered  to  sell  the 
whole  or  any  part  of  the  project  or  projects  under 
license,  to  wind  up  the  business  of  such  licensee  con- 
ducted in  connection  with  such  project  or  projects,  to 
distribute  the  proceeds  to  the  parties  entitled  to  the 
same,  and  to  make  and  enforce  such  further  orders 
and  decrees  as  equity  and  justice  may  require.  At 
such  sale  or  sales  the  vendee  shall  take  the  rights  and 
privileges  belonging  to  the  licensee  and  shall  perform 
the  duties  of  such  licensee  and  assume  all  outstanding 
obligations  and  liabilities  of  the  licensee  which  the 
court  may  deem  equitable  in  the  premises;  and  at  such 
sale  or  sales  the  United  States  may  become  a  purchaser, 
but  it  shall  not  be  required  to  pay  a  greater  amount 
than  it  would  be  required  to  pay  under  the  provisions 
of  section  14  hereof  at  the  termination  of  the  license. 
[16  U.S.C.  820] 

Sec.  27.  That  nothing  herein  contained  shall  be 
construed  as  affecting  or  intending  to  affect  or  in  any 
way  to  interfere  with  the  laws  of  the  respective 
States  relating  to  the  control,  appropriation,  use,  or 
distribution  of  water  used  in  irrigation  or  for  municipal 
or  other  uses,  or  any  vested  right  acquired  therein. 
[16  U.S.C.  821] 

Sec.  28.  That  the  right  to  alter,  amend,  or  repeal 
this  Act  is  hereby  expressly  reserved;  but  no  such 
alteration,  amendment,  or  repeal  shall  affect  any  license 
theretofore  issued   under  the  provisions  of  this  Act, 

or  the  rights  of  any  licensee  thereunder.  [16  U.S.C.  822] 

Sec.  29.  That  all  Acts  or  parts  of  Acts  inconsistent 
with  this  Act  are  hereby  repealed :  Provided,  That 
nothing  herein  contained  shall  be  held  or  construed 
to  modify  or  repeal  any  of  the  provisions  of  the  Act 
of  Congress  approved  December  19,  1913,  granting 
certain  rights-of-way  to  the  city  and  county  of  San 
Francisco,  in  the  State  of  California :  Provided  further, 
That  section  18  of  an  Act  making  appropriations  for 
the  construction,  repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors,  and  for  other  pur- 
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poses,   approved   August   8,   1917,   is   hereby   repealed. 
[16  U.S.C.  823] 

Sec.  30.  (a)  Except  as  provided  in  subsection  (b)  or  (c),  the  Com- 
mission may  grant  an  exemption  in  while  or  in  part  from  the  require- 
ments of  this  part,  including  any  license  requirements  contained  in 
this  part,  to  any  facility  (not  including  any  dam  or  other  impound- 
ment) constructed,  operated,  or  maintained  for  the  generation  of  elec- 
tric power  which  the  Commission  determines,  by  rule  or  order — 

( 1 )  is  located  on  non-Federal  lands,  and 

(2)  utilizes  for  such  generation  only  the  hydroelectric  poten- 
tial of  a  manmade  conduit,  which  is  operated  for  the  distribution 
of  water  for  agricultural,  municipal,  or  industrial  consumption 
and  not  primarily  for  the  generation  of  electricity. 

(b)  The  Commission  may  not  grant  any  exemption  under  subsec- 
tion (a)  to  any  facility  the  installed  capacity  of  which  exceeds  15 
megawatts. 

(c)  In  making  the  determination  under  subsection  (a)  the  Com- 
mission shall  consult  with  the  United  States  Fish  and  Wildlife  Serv- 
ice and  the  State  agency  exercising  administration  over  the  fish  and 
wildlife  resources  of  the  State  in  which  the  facility  is  or  will  be  located, 
in  the  manner  provided  by  the  Fish  and  Wildlife  Coordination  Act  (16 
U.S.C.  661,  et  seq.),  and  shall  include  in  any  such  exemption — 

(1)  such  terms  and  conditions  as  the  Fish  and  Wildlife  Serv- 
ice and  the  State  agency  each  determine  are  appropriate  to  pre- 
vent loss  of,  or  damage  to,  such  resources  and  to  otherwise  carry 
out  the  purposes  of  such  Act,  and 

(2)  such  terms  and  conditions  as  the  Commission  deems  appro- 
priate to  insure  that  such  facility  continues  to  comply  with  the 
provisions  of  this  section  and  terms  and  conditions  included  in 
any  such  exemption. 

(d)  Any  violation  of  a  term  or  condition  of  any  exemption  granted 
under  subsection  (a)  shall  be  treated  as  a  violation  of  a  rule  or  order 
of  the  Commission  under  this  Act. 
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PART  II— REGULATION  OF  ELECTRIC 
UTILITY  COMPANIES  ENGAGED  IN 
INTERSTATE  COMMERCE 


Declaration  of 
policy. 


Application  of 
Part  to  trans- 
mission and 
gale  in  inter- 
state com- 
merce. 

Wholesale  sale 
of  energy. 


Regulation  by 
Commission,  if 
no  State  provi- 
sion therefor. 


Exportation  of 

hydroelectric 

energy. 

Jurisdiction  of 
Commission. 


Commission 
has  no  Juris- 
diction over 
generating 
facilities,  etc. 


What  consti- 
tutes "inter- 
state transmis- 
sion." 


DECLARATION  OF  POLICY ;   APPLICATION  OF  PART ; 
DEFINITIONS 

Section  201.  (a)  It  is  hereby  declared  that  the 
business  of  transmitting  and  selling  electric  energy  for 
ultimate  distribution  to  the  public  is  affected  with  a 
public  interest,  and  that  Federal  regulation  of  matters 
relating  to  generation  to  the  extent  provided  in  this 
Part  and  the  Part  next  following  and  of  that  part  of 
such  business  which  consists  of  the  transmission  of 
electric  energy  in  interstate  commerce  and  the  sale  of 
such  energy  at  wholesale  in  interstate  commerce,  is 
necessary  in  the  public  interest,  such  Federal  regulation, 
however,  to  extend  only  to  those  matters  which  are 
not  subject  to  regulation  bv  the  States.  [16  U.S.C.  824 
(a)] 

(b)(1)  The  provisions  of  this  Part  shall  apply  to  the 
state  commerce,  but  except  as  provided  in  paragraph  (2) 
shall  not  apply  to  any  other  sale  of  electric  energy  or 
deprive  a  State  or  State  commission  of  its  lawful  author- 
ity now  exercised  over  the  exportation  of  hydroelectric 
energy  which  is  transmitted  across  a  State  line.  The 
Commission  shall  have  jurisdiction  over  all  facilities  for 
such  transmission  or  sale  of  electric  energy,  but  shall  not 
have  jurisdiction,  except  as  specifically  provided  in  this 
Part  and  the  Part  next  following,  over  facilities  used  for 
the  generation  of  electric  energy  or  over  facilities  used  in 
local  distribution  or  only  for  the  transmission  of  electric 
energy  in  intrastate  commerce,  or  over  facilities  for 
the  transmission  of  electric  energy  consumed  wholly  by 
the  transmitter.  [16  U.S.C.  824(b)] 

(2)  The  provisions  of  sections  210.  211.  and  212  shall 
apply  to  the  entities  described  in  such  provisions,  and 
such  entities  shall  be  subject  to  the  jurisdiction  of  the 
Commission  for  purposes  of  carrying  out  such  provisions 
and  for  purposes  of  applying  the  enforcement  authori- 
ties of  this  Act  with  respect  to  such  provisions.  Com- 
pliance with  any  order  of  the  Commission  under  the 
provisions  of  section  210  or  211,  shall  not  make  an  electric 
utility  or  other  entity  subject  to  the  jurisdiction  of  the 
Commission  for  any  purposes  other  than  the  purposes 
specified  in  the  preceding  sentence. 

(c)  For  the  purpose  of  this  Part,  electric  energy 
shall  be  held  to  be  transmitted  in  interstate  commerce 
if   transmitted    from    a    State  and    consumed    at   any 
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point  outside  thereof;  but  only  insofar  as  such  trans- 
mission takes  place  within  the  United  States.  [16  U.S.C. 
824(c)] 

(d)  The  term  "sale  of  electric  energy  at  wholesale"  g^ofVnergy." 
when  used  in  this  Part  means  a  sale  of  electric  energy 

to  any  person  for  resale.  [16  U.S.C.  824(d)  ] 

(e)  The  term  "public  utility"  when  used  in  this  Part  'JSSffi* 
or  in  the  Part  next  following  means  any  person  who 

owns  or  operates  facilities  subject  to  the  jurisdiction 
of  the  Commission  under  this  Part  (other  than  facilities 
subject  to  such  jurisdiction  solely  by  reason  of  section 
210, 211,  or  212).  [16  U.S.C.  824(e)] 

(f)  No  provision  in  this  Part  shall  apply  to,  or  be  fh™vpa°r?Vont 
deemed  to  include,  the  United  States,  a  State  or  any  unued  states, 
political  subdivision  of  a  state,  or  any  agency,  authority,  *}£*&  JJrpSa- 
or  instrumentality  of  any  one  or ,  more  of  the  fore-  t,onB  of  elther 
going,    or   any   corporation   which   is   wholly   owned, 

directly  or  indirectly,  by  any  one  or  more  of  the  fore- 
going, or  any  officer,  agent,  employee  of  any  of  the 
foregoing  acting  as  such  in  the  course  of  his  official 
duty,  unless  such  provision  makes  specific  reference 
thereto.  [16  U.S.C.  824(f)] 

INTERCONNECTION  AND  COORDINATION  OF  FACILITIES  ;  {ton  and  c£ 

EMERGENCIES  ;  TRANSMISSION  TO  FOREIGN  COUNTRIES  flcVutle?.11  °* 

Sec  202.  (a)  For  the  purpose  of  assuring  an  abundant 
supply  of  electric  energy  throughout  the  United  States 
with  the  greatest  possible  economy  and  with  regard  to  the 
proper  utilization  and  conservation  of  natural  resources, 
the  Commission  is  empowered  and  directed  to  divide  the  Jj^JJ™"011  of 
country  into  regional  districts  for  the  voluntary  intercon-   sources, 
nection  and  coordination  of  facilities  for  the  generation,  J^jjj11*1  dl8* 
transmission,  and  sale  of  electric  energy,  and  it  may  at 
any  time  thereafter,  upon  its  own  motion  or  upon  appli- 
cation, make  such  modifications  thereof  as  in  its  judg- 
ment will  promote  the  public  interest.  Each  such  district 
shall  embrace  an  area  which,  in  the  judgment  of  the 
Commission,  can  economically  be  served  by  such  inter-   JJjJJJ^Jjin" 
connected  and  coordinated  electric  facilities.  It  shall  be  and  coordina 


the  duty  of  the  Commission  to  promote  and  encourage  ties. 
such  interconnection  and  coordination  within  each  such  commiss 

cooperate 

district  and  between  such  districts.  Before  establishing  states  ir 
any  such  district  and  fixing  or  modifying  the  boundaries  districts. 
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Hearings  upon 
application  for 
interconnection 
of  facilities. 


Commission 
may  order 
interconnec- 
tion. 


Proviso. — Com- 
mission cannot 
compel  en- 
largement of 
generating 
facilities. 


Commission 
may  prescribe 
terms  and  con- 
ditions of  ar- 
rangements for 
interconnec- 
tion and  appor- 
tion cost 
thereof. 


Temporary  in- 
terconnection 
during  na- 
tional emer- 
gency. 


Notice  and 
hearing  not 
required. 


thereof  the  Commission  shall  give  notice  to  the  State 
commission  of  each  State  situated  wholly  or  in  part 
within  such  district,  and  shall  afford  each  such  State 
commission  reasonable  opportunity  to  present  its  views 
and  recommendations,  and  shall  receive  and  consider 
such  views  and  recommendations.  [16  U.S.C.  824a (a)] 

(b)  Whenever  the  Commission,  upon  application  of 
any  State  commission  or  of  any  person  engaged  in 
the  transmission  or  sale  of  electric  energy,  and  after 
notice  to  each  State  commission  and  public  utility 
affected  and  after  opportunity  for  hearing,  finds  such 
action  necessary  or  appropriate  in  the  public  interest 
it  may  by  order  direct  a  public  utility  (if  the  Com- 
mission finds  that  no  undue  burden  will  be  placed 
upon  such  public  utility  thereby)  to  establish  physical 
connection  of  its  transmission  facilities  with  the  facili- 
ties of  one  or  more  other  persons  engaged  in  the  trans- 
mission or  sale  of  electric  energy,  to  sell  energy  to  or 
exchange  energy  with  such  persons :  Provided,  That  the 
Commission  shall  have  no  authority  to  compel  the 
enlargement  of  generating  facilities  for  such  purposes, 
nor  to  compel  such  public  utility  to  sell  or  exchange 
energy  when  to  do  so  would  impair  its  ability  to  render 
adequate  service  to  its  customers.  The  Commission 
may  prescribe  the  terms  and  conditions  of  the  arrange- 
ment to  be  made  between  the  persons  affected  by  any 
such  order,  including  the  apportionment  of  cost  between 
them  and  the  compensation  or  reimbursement  reason- 
ably due  to  any  of  them.  [16  U.S.C.  824a (b)] 

(c)  During  the  continuance  of  any  war  in  which 
the  United  States  is  engaged,  or  whenever  the  Com- 
mission determines  that  an  emergency  exists  by 
reason  of  a  sudden  increase  in  the  demand  for  electric 
energy,  or  a  shortage  of  electric  energy  or  of  facilities 
for  the  generation  or  transmission  of  electric  energy, 
or  of  fuel  or  water  for  generating  facilities,  or  other 
causes,  the  Commission  shall  have  authority,  either  upon 
its  own  motion  or  upon  complaint,  with  or  without 
notice,  hearing,  or  report,  to  require  by  order  such 
temporary  connections  of  facilities  and  such  generation, 
delivery,  interchange,  or  transmission  of  electric  energy 
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as  in  its  judgment  will  best  meet  the  emergency  and 

serve  the  public  interest.* If  the  parties  affected  by  such 

order  fail  to  agree  upon  the  terms  of  any  arrangement  ?eerrc?nnection 

between  them  in  carrying  out  such  order,  the  Commis-  ™rfbed  by* 

sion,  after  hearing  held  either  before  or  after  such  order  Commission. 

takes  effect,  may  prescribe  by  supplemental  order  such 

terms  as  it  finds  to  be  just  and  reasonable,  including 

the  compensation  or  reimbursement  which  should  be 

paid  to  or  by  any  such  party.  [16  U.S.C.  824a (c)] 

(d)  During  the  continuance  of  any  emergency  re- 
quiring immediate  action,  any  person  engaged  in  the 
transmission  or  sale  of  electric  energy  and  not  other- 
wise subject  to  the  jurisdiction  of  the  Commission 
may  make  such  temporary  connections  with  any  public 

utility  subject  to  the  jurisdiction  of  the  Commission  Jm™p°™yy 
or   may    construct    such   temporary    facilities   for   the  f^SMeBnot 
transmission  of  electric  energy  in  interstate  commerce  mjg^onTuris™ 
as  may  be  necessary  or  appropriate  to  meet  such  emer-  diction, 
gency,  and  shall  not  become  subject  to  the  jurisdiction 
of  the  Commission  by  reason  of  such  temporary  con- 
nection or  temporary  construction  :  Provided,  That  such  po?aiy°interem 
temporary   connection   shall   be   discontinued   or   such  Jc'terminated* 
temporary  construction  removed  or  otherwise  disposed  gency!  °f  emer 
of  upon  the  termination  of  such  emergency:  Provided  ^nint'Tmer-' 
further,    That    upon    approval    of    the    Commission  fio^authoT-0 
permanent   connections   for   emergency   use   only   may  ,zed 
be  made  hereunder.  [16  U.S.C.  824a(d)] 

(e)  After  six  months  from  the  date  on  which  this 

Part  takes  effect,  no  person  shall  transmit  any  electric  Exportation  of 
energy  from  the  United  States  to  a  foreign  country  bibited. 
without  first  having  secured  an  order  of  the  Commis- 
sion  authorizing  it   to   do  so.   The  Commission   shall  Say  authorize 
issue  such  order  upon  application  unless,  after  oppor-  ^pon'appfica- 
tunity  for  hearing,  it  finds  that  the  proposed  trans-  tlon 
mission  would  impair  the  sufficiency  of  electric  supply  Hearln* 
within  the  United  States  or  would  impede  or  tend  to 
impede  the  coordination  in  the  public  interest  of  facili- 
ties subject  to  the  jurisdiction  of  the  Commission.  The 
Commission  may  by  its  order  grant  such  application 
in  whole  or  in  part,  with  such  modifications  and  upon  l}g™8  afnd  con" 
such  terms  and  conditions  as  the  Commission  may  find  exportation, 
necessary  or  appropriate,  and  may  from  time  to  time, 
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after  opportunity  for  hearing  and  for  good  cause  shown, 
make  such  supplemental  orders  in  the  premises  as  it  may 
find  necessary  or  appropriate.  [16  U.S.C.  824a (e)] 

(f)  The  ownership  or  operation  of  facilities  for  the 
transmission  or  sale  at  wholesale  of  electric  energy  which 
is  (a)  generated  within  a  State  and  transmitted  from  that 
State  across  an  international  boundary  and  not  thereafter 
transmitted  into  any  other  State,  or  (b)  generated  in  a 
foreign  country  and  transmitted  across  an  international 
boundary  into  a  State  and  not  thereafter  transmitted  into 
any  other  State,  shall  not  make  a  person  a  public  utility 
subject  to  regulation  as  such  under  other  provisions  of 
this  part.  The  State  within  which  any  such  facilities  are 
located  may  regulate  any  such  transaction  insofar  as  such 
State  regulation  does  not  conflict  with  the  exercise  of  the 
Commission's  powers  under  or  relating  to  subsection 
202(e).  [16  U.S.C.  824a (f)] 

(g)  In  order  to  insure  continuity  of  service  to  customers  of  public 
utilities,  the  Commission  shall  require  by  rule,  each  public  utility  to — 

(1)  report  promptly  to  the  Commission  and  any  appropriate 
State  regulatory  authorities  any  anticipated  shortage  of  electric 
energy  or  capacity  which  would  affect  such  utility's  capability 
of  serving  its  wholesale  customers, 

(2)  submit  to  the  Commission,  and  to  any  appropriate  State 
regulatory  authority,  and  periodically  revise,  contingency  plans 
respecting — 

(A)  shortages  of  electric  energy  or  capacity,  and 

(B)  circumstances  which  may  result  in  such  shortages, 
and 

(3)  accommodate  any  such  shortages  or  circumstances  in  a 
manner  which  shall — 

(A)  give  due  consideration  to  the  public  health,  safety, 
and  welfare,  and 

(B)  provide  that  all  persons  served  directly  or  indirectly 
by  such  public  utility  will  be  treated,  without  undue  prej- 
udice or  disadvantage. 


42 


disposition  of  property;  consolidation; 
purchase  of  securities 

Sec.  203.  (a)  No  public  utility  shall  sell,  lease,  or 
otherwise  dispose  of  the  whole  of  its  facilities  subject 
to  the  jurisdiction  of  the  Commission,  or  any  part 
thereof  of  a  value  in  excess  of  $50,000,  or  by  any  means 
whatsoever,  directly  or  indirectly,  merge  or  consolidate 
such  facilities  or  any  part  thereof  with  those  of  any 
other  person,  or  purchase,  acquire,  or  take  any  security 
of  any  other  public  utility,  without  first  having  secured 
an  order  of  the  Commission  authorizing  it  to  do  so. 
Upon  application  for  such  approval  the  Commission 
shall  give  reasonable  notice  in  writing  to  the  Governor 
and  State  commission  of  each  of  the  States  in  which 
the  physical  property  affected,  or  any  part  thereof,  is 
situated,  and  to  such  other  persons  as  it  may  deem 
advisable.  After  notice  and  opportunity  for  hearing, 
if  the  Commission  finds  that  the  proposed  disposition, 
consolidation,  acquisition,  or  control  will  be  consistent 
with  the  public  interest,  it  shall  approve  the  same. 
[16U.S.C.824b(a)] 

(b)  The  Commission  may  grant  any  application  for 
an  order  under  this  section  in  whole  ox  in  part  and 
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upon  such  terms  and  conditions  as  it  finds  necessary  Ju^nB^orSer. 
or  appropriate  to  secure  the  maintenance  of  adequate 
service  and  the  coordination  in  the  public  interest  of 
facilities  subject  to  the  jurisdiction  of  the  Commis- 
sion. The  Commission  may  from  time  to  time  for 
good  cause  shown  make  such  orders  supplemental  to  ^^Jj**10* 
any  order  made  under  this  section  as  it  may  find 
necessary  or  appropriate.  [16  U.S.C.  824b  (b)] 

ISSUANCE  OF  SECURITIES ;  ASSUMPTION  OF  LIABILITIES 

Sec.  204.  (a)  No  public  utility  shall  issue  any  security,  l88uance of  ^ 
or  assume  any   obligation   or  liability   as  guarantor,  SSSpSoS'o?*" 
indorser,  surety,  or  otherwise  in  respect  of  any  security  "SiityJ™- 
of  another  person,  unless  and  until,  and  then  only  to  the  J^"prt«ed.e88 
extent  that,  upon  application  by  the  public  utility,  the  Application  for 
Commission  by  order  authorizes  such  issue  or  assump-  aPProval- 
tion  of  liability.  The  Commission  shall  make  such  order  ft^atufrr*" 
if  it  finds  that  such  issue  or  assumption  (a)  is  for  some 
lawful  object,  within  the  corporate  purposes  of  the 
applicant  and  compatible  with  the  public  interest,  which 
is  necessary  or  appropriate  for  or  consistent  with  the 
proper  performance  by  the  applicant  of  service  as  a 
public  utility  and  which  will  not  impair  its  ability  to 
perform  that  service,  and  (b)  is  reasonably  necessary  or 
appropriate  for  such  purposes.  The  provisions  of  this 
section  shall  be  effective  -six  months  after  this  Part 
takes  effect.  [16  U.S.C.  824c(a)  ] 

(b)  The  Commission,   after  opportunity   for  hear-  Heartn«- 
ing,  may  grant  any  application  under  this  section  in 

whole   or  in   part,  and   with   such   modifications  and  ?ar5on  in  whole 
upon  such  terms  and  conditions  as  it  may  find  neces-  orlnPart- 
sary  or  appropriate,  and  may  from  time  to  time,  after 
opportunity   for  hearing   and   for  good   cause   shown,  Tm™nVofd  con* 
make  such  supplemental  orders  in  the  premises  as  it  order 
may  find  necessary  or  appropriate,  and  may  by  any 
such  supplemental  order  modify  the  provisions  of  any  JJ0*.1^**1011 
previous  order  as  to  the  particular  purposes,  uses,  and 
extent  to  which,  or  the  conditions  under  which,  any 
security    so    theretofore    authorized    or    the    proceeds 
thereof  may  be  applied,  subject  always  to  the  require- 
ments of  subsection  (a)  of  this  section.  [16  U.S.C.  824c 

(c)  No  public  utility  shall,  without  the  consent  of 

the  Commission,  apply  any  security  or  any  proceeds  ^rKy^Mues. 
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Capitalization 
of  rights  In  ex- 
cess of  amount 
paid  therefor 
prohibited. 


Provisions  of 
subsection  (a) 
not  applicable 
to  notes  and 
drafts  matur- 
ing within  1 
year,  aggregat- 
ing not  more 
than  5  percent 
of  the  value  of 
securities  out- 
standing. 


Value  of  secu- 
rities, determi- 
nation of. 


Certificate  of 
notification. 


Provisions  of 
section  not  ap- 
plicable where 
States  regulate 
securities. 


Securities  not 
guaranteed  by 
United  States. 


Filing  of  re- 
ports relating 
to  securities. 


thereof  to  any  purpose  not  specified  in  the  Commission's 
order,  or  supplemental  order,  or  to  any  purpose  in 
excess  of  the  amount  allowed  for  such  purpose  in  such 
order,  or  otherwise  in  contravention  of  such  order. 
[16U.S.C.824c(c)] 

(d)  The  Commission  shall  not  authorize  the  capi- 
talization of  the  right  to  be  a  corporation  or  of  any 
franchise,  permit,  or  contracts  for  consolidation,  merger, 
or  lease  in  excess  of  the  amount  (exclusive  of  any  tax 
or  annual  charge)  actually  paid  as  the  consideration 
for  such  right,  franchise,  permit,  or  contract.  [16  U.S.C. 
824c (d)] 

(e)  Subsection  (a)  shall  not  apply  to  the  issue  or 
renewal  of,  or  assumption  of  liability  on,  a  note  or 
draft  maturing  not  more  than  one  year  after  the  date 
of  such  issue,  renewal,  or  assumption  of  liability,  and 
aggregating  (together  with  all  other  then  outstanding 
notes  and  drafts  of  a  maturity  of  one  year  or  less  on 
which  such  public  uility  is  primarily  or  secondarily 
liable)  not  more  than  5  per  centum  of  the  par  value 
of  the  other  securities  of  the  public  utility  then  out- 
standing. In  the  case  of  securities  having  no  par  value, 
the  par  value  for  the  purpose  of  this  subsection  shall 
be  the  fair  market  value  as  of  the  date  of  issue.  Within 
ten  days  after  any  such  issue,  renewal,  or  assumption 
of  liability,  the  public  utility  shall  file  with  the  Com- 
mission a  certificate  of  notification,  in  such  form  as 
may  be  prescribed  by  the  Commission,  setting  forth 
such  matters  as  the  Commission  shall  by  regulations 
require.  [16  U.S.C.  824c (e)  ] 

(f)  The  provisions  of  this  section  shall  not  extend 
to  a  public  utility  organized  and  operating  in  a  State 
under  the  laws  of  which  its  security  issues  are  regulated 
by  a  State  commission.  [  16  U.S.C.  824c (f)  ] 

(g)  Nothing  in  this  section  shall  be  construed  to 
imply  any  guaranteee  or  obligation  on  the  part  of  the 
United  States  in  respect  of  any  securities  to  which 
the  provisions  of  this  section  relate.  [16  U.S.C.  824c(g)  j 

(h)  Any  public  utility  whose  security  issues  are 
approved  by  the  Commission  under  this  section  may 
file  with  the  Securities  and  Exchange  Commission 
duplicate  copies  of  reports  filed  with  the  Federal  Power 
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Commission  in  lieu  of  the  reports,  information,  and 
documents  required  under  section  7  of  the  Securities 
Act  of  1933  and  section  12  and  13  of  the  Securities  and 
Exchange  Act  of  1934.  [16  U.S.C.  824c(h)] 

RATES  AND  CHARGES;   SCHEDULES;  SUSPENSION  OF 
NEW  RATES 

Sec.  205.  (a)  All  rates  and  charges  made,  demanded,  Rates  and 
or  received  by  any  public  utility  for  or  in  connection  cnar*es 
with  the  transmission  or  sale  of  electric  energy  subject 
to  the  jurisdiction  of  the  Commission,  and  all  rules  and 
regulations  affecting  or  pertaining  to  such  rates  or 
charges  shall  be  just  and  reasonable,  and  any  such 
rate  or  charge  that  is  not  just  and  reasonable  is  hereby 
declared  to  be  unlawful.  [16  U.S.C.  824d(a)  ] 

(b)  No  public  utility  shall,  with  respect  to  any 
transmission  or  sale  subject  to  the  jurisdiction  of  the 
Commission,  (1)  make  or  grant  any  undue  preference   undue  prefer- 

7    v    '  °  Jm  r  ence  or  advan- 

or  advantage  to  any  person  or  subject  any  person  to  tage. 

°  J     r  J  .         Maintenance 

any  undue  prejudice  or  disadvantage,  or    (2)    main-  ^te8oe*80nabl* 
tain    any    unreasonable    difference    in    rates,    charges,  service, 
service,   facilities,  or  in   any  other  respect,  either  as 
between    localities   or   as   between    classes   of   service. 
[16  U.S.C.  824d(b)] 

(c)  Under  such  rules  and  regulations  as  the  Com-   raxea&ni  °f 
mission  may  prescribe,  every  public  utility  shall  file  char*e8- 
with  the  Commission,  within  such  time  and  in  such 

form  as  the  Commission  may  designate,  and  shall  keep 
open  in  convenient  form  and  place  for  public  inspection 
schedules  showing  all  rates  and  charges  for  any  trans-  Public  in-pen 
mission  or  sale  subject  to  the  jurisdiction  of  the  Com-  spection. 
mission,  and  the  classification,  practices,  and  regula- 
tions affecting  such  rates  and  charges,  together  with 
all  contracts  which  in  any  manner  affect  or  relate  to 
such    rates,    charges,    classifications,    and   services.    [16 
U.S.C.  824d(c)] 

(d)  Unless   the    Commission    otherwise   orders,   no  Sfed^ies  pro- 
change  shall  be  made  by   any  public  utility  in  any  hlDlted- 
such  rates,  charges,  classification,  or  service,  or  in  any 

rule,   regulation,   or  contract  relating  thereto,  except 

after   sixty    days'    notice    to    the    Commission    and    to 

the  public.  Such  notice  shall  be  given  by  filing  with  2ie&?e«new 

the  Commission  and  keeping  open  for  public  inspection 

new  schedules  stating  plainly  the  change  or  changes  to 
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Public  Dotlce. 


New  schedules. 


Hearings- 


Commission 
may  suspend 
operation  of 
new  schedule. 


Refund  of  In- 
creased rates 
and  charges. 


Burden  of 
proof  In  rate 
matters. 


be  made  in  the  schedule  or  schedules  then  in  force  and 
the  time  when  the  change  or  changes  will  go  into  effect. 
The  Commission,  for  good  cause  shown,  may  allow 
changes  to  take  effect  without  requiring  the  sixty  days' 
notice  herein  provided  for  by  an  order  specifying  the 
changes  so  to  be  made  and  the  time  when  they  shall  take 
effect  and  the  manner  in  which  they  shall  be  filed  and 
published.  [16  U.S.C.  824d(d)] 

(e)  Whenever  any  such  new  schedule  is  filed  the 
Commission  shall  have  authority,  either  upon  com- 
plaint or  upon  its  own  initiative  without  complaint 
^t  once,  and,  if  it  so  orders,  without  answer  or  formal 
pleading  by  the  public  utility,  but  upon  reasonable 
notice  to  enter  upon  a  hearing  concerning  the  lawful- 
ness of  such  rate,  charge,  classification,  or  service;  and, 
pending  such  hearing  and  the  decision  thereon  the 
Commission,  upon  filing  with  such  schedules  and 
delivering  to  the  public  utility  affected  thereby  a  state- 
ment in  writing  of  its  reasons  for  such  suspension,  may 
suspend  the  operation  of  such  schedule  and  defer  the 
use  of  such  rate,  charge,  classification,  or  service,  but 
not  for  a  longer  period  than  five  months  beyond  the 
time  when  it  would  otherwise  go  into  effect;  and  after 
full  hearings,  either  completed  before  or  after  the  rate, 
charge,  classification,  or  service  goes  into  effect,  the 
Commission  may  make  such  orders  with  reference 
thereto  as  would  be  proper  in  a  proceeding  initiated 
after  it  had  become  effective.  If  the  proceeding  has  not 
been  concluded  and  an  order  made  at  the  expiration 
of  such  five  months,  the  proposed  change  of  rate,  charge, 
classification,  or  service  shall  go  into  effect  at  the  end 
of  such  period,  but  in  case  of  a  proposed  increased  rate 
or  charge,  the  Commission  may  by  order  require  the 
interested  public  utility  or  public  utilities  to  keep 
accurate  account  in  detail  of  all  amounts  received  by 
reason  of  such  increase,  specifying  by  whom  and  in 
whose  behalf  such  amounts  are  paid,  and  upon  com- 
pletion of  the  hearing  and  decision  may  by  further  order 
require  such  public  utility  or  public  utilities  to  refund, 
with  interest,  to  the  persons  in  whose  behalf  such 
amounts  were  paid,  such  portion  of  such  increased  rates 
or  charges  as  by  its  decision  shall  be  found  not  justified. 
At  any  hearing  involving  a  rate  or  charge  sought  to  be 
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increased,  the  burden  proof  to  show  that  the  increased 
rate  or  charge  is  just  and  reasonable  shall  be  upon  the 
public  utility,  and  the  Commission  shall  give  to  the  hear- 
ing and  decision  of  such  questions  preference  over  other 
questions  pending  before  it  and  decide  the  same  as  speed- 
ily as  possible.  [16  U.S.C.  824d(e)  ] 

(f)  (1)  Not  later  than  2  years  after  the  date  of  the  enactment  of 
this  subsection  and  not  less  often  than  every  4  years  thereafter,  the 
Commission  shall  make  a  thorough  review  of  automatic  adjustment 
clauses  in  public  utility  rate  schedules  to  examine — 

(A)  whether  or  not  each  such  clause  effectively  provides 
incentives  for  efficient  use  of  resources  (including  economical  pur- 
chase and  use  of  fuel  and  electric  energy) .  and 

(B)  whether  any  such  clause  reflects  any  costs  other  than  costs 
which  are — 

(i)   subject  to  periodic  fluctuations  .  and 

(ii)  not  susceptible  to  precise  determinations  in  rate  cases 
prior  to  the  time  such  costs  are  incurred. 
Such  review  may  take  place  in  individual  rate  proceedings  or  in  generic 
or  other  separate  proceedings  applicable  to  one  or  more  utilities. 

(2)  Xot  less  frequently  than  every  2  years,  in  rate  proceedings  or 
in  generic  or  other  separate  proceedings,  the  Commission  shall  review, 
with  respect  to  each  public  utility,  practices  under  any  automatic 
adjustment  clauses  of  such  utility  to  insure  efficient  use  of  resources 
(including  economical  purchase  and  use  of  fuel  and  electric  energy) 
under  such  clauses. 

(3)  The  Commission  may.  on  its  own  motion  or  upon  complaint, 
after  an  opportunitv  for  an  evidentiarv  hearing,  order  a  public  utilitv 
to— 

(A)  modify  the  terms  and  provisions  of  any  automatic  adjust- 
ment clause,  or 

(B)  cease  any  practice  in  connection  with  the  clause, 

if  such  clause  or  practice  does  not  result  in  the  economical  purchase 
and  use  of  fuel,  electric  energy,  or  other  items,  the  cost  of  which  is 
included  in  any  rate  schedule  under  an  automatic  adjustment  clause. 

(4)  As  used  in  this  subsection,  the  term  "automatic  adjustment 
clause7'  means  a  provision  of  a  rate  schedule  which  provides  for 
increases  or  decreases  (or  both),  without  prior  hearing,  in  rates 
reflecting  increases  or  decreases  (or  both)  in  costs  incurred  by  an 
electric  utility.  Such  term  does  not  include  any  rate  which  takes  effect 
subject  to  refund  and  subject  to  a  later  determination  of  the  appro- 
priate amount  of  such  rate. 


48 


FIXING  RATES  AND  CHARGES  ;  DETERMINATION  OF  COST 
OF  PRODUCTION  OR  TRANSPORTATION 

Sec.  206.  (a)  Whenever  the  Commission,  after  a 
hearing  had  upon  its  own  motion  or  upon  complaint, 
shall  find  that  any  rate,  charges,  or  classification,  de- 
manded, observed,  charged,  or  collected  by  any  public 
utility  for  any  transmission  or  sale  subject  to  the 
jurisdiction  of  the  Commission,  or  that  any  rule,  regula- 
tion, practice,  or  contract  affecting  such  rate,  charge, 
or  classification  is  unjust,  unreasonable,  unduly  dis- 
criminatory or  preferential,  the  Commission  shall  deter- 
mine the  just  and  reasonable  rate,  charge,  classification, 
rule,  regulation,  practice,  or  contract  to  be  thereafter 
observed  and  in  force,  and  shall  fix  the  same  by  order. 
[16U.S.C.  824e(a)] 

(b)  The  Commission  upon  its  own  motion,  or  upon 
the  request  of  any  State  commission  whenever  it  can 
do  so  without  prejudice  to  the  efficient  and  proper 
conduct  of  its  affairs,  may  investigate  and  determine 
the  cost  of  the  production  or  transmission  of  electric 
energy  by  means  of  facilities  under  the  jurisdiction 
of  the  Commission  in  cases  where  the  Commission  has 
no  authority  to  establish  a  rate  governing  the  sale  of 
such  energy.  [16  U.S.C.  824e(b)  ] 

FURNISHING  OF  ADEQUATE  SERVICE 

Sec.  207.  Whenever  the  Commission,  upon  complaint 
of  a  State  commission,  after  notice  to  each  State  com- 
mission and  public  utility  affected  and  after  opportunity 
for  hearing,  shall  find  that  any  interstate  service  of 
any  public  utility  is  inadequate  or  insufficient,  the  Com- 
mission shall  determine  the  proper,  adequate,  or  suffi- 
cient service  to  be  furnished,  and  shall  fix  the  same  by 
its  order,  rule,  or  regulation :  Provided,  That  the  Com- 
mission shall  have  no  authority  to  compel  the  enlarge- 
ment of  generating  facilities  for  such  purposes,  nor  to 
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compel  the  public  utility  to  sell  or  exchange  energy  when 
to  do  so  would  impair  its  ability  to  render  adequate 
service  to  its  customers.  [16  U.S.C.  824f  ] 


Commission 
authorized  to 
investigate  and 
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tual legitimate 
cost  of  prop- 
erty and  depre- 
ciation therein. 


Inventory  to 
all  property 
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of  original  cost 
thereof  to  be 
filed  with  Com- 
mission. 
Additions,  bet- 
terments, ex- 
tension and 
new  construc- 
tion. 


ASCERTAINMENT  OF  COST  OF  PROPERTY 

Sec  208.  (a)  The  Commission  may  investigate  and 
ascertain  the  actual  legitimate  cost  of  the  property 
of  every  public  utility,  the  depreciation  therein,  and, 
when  found  necessary  for  rate-making  purposes,  other 
facts  which  bear  on  the  determination  of  such  cost 
or  depreciation,  and  the  fair  value  of  such  property. 
[16  U.S.C.  824g(a)] 

(b)  Every  public  utility  upon  request  shall  file  with 
the  Commission  an  inventory  of  all  or  any  part  of  its 
property  and  a  statement  of  the  original  cost  thereof, 
and  shall  keep  the  Commission  informed  regarding 
the  cost  of  all  additions,  betterments,  extensions,  and 
new  construction.  [16  U.S.C.  824g(b)  ] 


Reference  of 
matters  to 
joint  boards. 


Power  of  joint 
boards. 


Force  and  ef- 
fect of  actions 
of  joint  boards. 


Appointment 
of  joint  boards. 


Allowances  for 
expenses  of 
board  members. 


USE  OF  JOINT  BOARDS  ;  COOPERATION  WITH 
STATE  COMMISSIONS 

Sec  209.  (a)  The  Commission  may  refer  any  matter 
arising  in  the  administration  of  this  Part  to  a  board 
to  be  composed  of  a  member  or  members,  as  determined 
by  the  Commission,  from  the  State  or  each  of  the  States 
affected  or  to  be  affected. by  such  matter.  Any  such 
board  shall  be  vested  with  the  same  power  and  be  subject 
to  the  same  duties  and  liabilities  as  in  the  case  of  a 
member  of  the  Commission  when  designated  by  the 
Commission  to  hold  any  hearings.  The  action  of  such 
board  shall  have  such  force  and  effect  and  its  proceed- 
ings shall  be  conduced  in  such  manner  as  the  Commis- 
sion shall  by  regulations  prescribe.  The  board  shall  be 
appointed  by  the  Commission  from  persons  nominated 
by  the  State  commission  of  each  State  affected,  or  by 
the  Governor  of  such  State  if  there  is  no  State  com- 
mission. Each  State  affected  shall  be  entitled  to  the 
same  number  of  representatives  on  the  board  unless 
the  nominating  power  of  such  State  waives  such  right. 
The  Commission  shall  have  discretion  to  reject  the 
nominee  from  any  State,  but  shall  thereupon  invite  a 
new  nomination  from  that  State.  The  members  of  a 
board  shall  receive  such  allowances  for  expenses  as  the 
Commission  shall  provide.  The  Commission  may,  when 
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in  its  discretion  sufficient  reason  exists  therefor,  revoke  JJ^tVboard 
any  reference  to  such  a  board.  [16  U.S.C.  824h(a)]  "*«<!.  r' 

(b)  The    Commission   may   confer   with   any   State  conference* 

.  -..  ,  i-i  with  State  com- 

commission    regarding    the    relationship    between    rate  ™rtJ°£8r™t;.B 
structures,  costs,  accounts,  charges,  practices,  classifica-  account8-etc 
tions,  and  regulations  of  public  utilities  subject  to  the 
jurisdiction  of  such  State  commission  and  of  the  Com-  joint  hearing 
mission ;  and  the  Commission  is  authorized,  under  such  "coauthor ntB' 
rules  and  regulations  as  it  shall  prescribe,  to  hold  joint  ,zed 
hearings  with  any  State  commission  in  connection  with  cooperation 

e  .  .  with  State 

any  matter  with  respect  to  which  the  Commission  is  au-  commission, 
thorized  to  act.  The  Commission  is  authorized  in  the 
administration  of  this  Act  to  avail  itself  of  such  coopera- 
tion, services,  records,  and  facilities  as  may  be  afforded 
by  any  State  commission.  [16  U.S.C.  824h  (b)  ] 

(c)  The  Commission  shall  make  available  to  the  several  information 

7  .  .  t  and  reports  of 

State  commissions  such  information  and  reports  as  may  ^"JE1™ 

be  of  assistance  in  State  regulation  of  public  utilities.  SSS. comml8' 

Whenever  the  Commission  can  do  so  without  prejudice 

to  the  efficient  and  proper  conduct  of  its  affairs,  it  may 

upon  request  from  the  State  make  available  to  such  State 

as  witnesses  any  of  its  trained  rate,  valuation,  or  other  Availability  ©f 

^  Commissions 

experts,  subject  to  reimbursement  to  the  Commission  by  £££■ a8  w,t 
such  State  of  the  compensation  and  traveling  expenses  of 
such  witnesses.  All  sums  collected  hereunder  shall  be 
credited  to  the  appropriation  from  which  the  amounts 
were  expended  in  carrying  out  the  provisions  of  this  sub- 
section. [16  U.S.C.  824h(c)] 

CERTAIN   INTERCONNECTION   AUTHORITY 

Sec  210.  (a)(1)  Upon  application  of  any  electric  utility,  Federal    16  USC  824i. 
power  marketing  agency,  qualifying  cog  »nerator,  or  qualifying 
small    power    producer,    the    Commission    may    issue    an    order 
requiring— 

(A)  the  physical  connection  of  any  regeneration  facility,  any 
small  power  production  facility,  or  the  transmission  facilities 
of  any  electric  utility,  with  the  facilities  of  such  applicant. 

(B)  such  action  as  may  be  necessary  to  make  effective  any 
physical  connection  described  in  subparagraph  (A),  which 
physical  connection  is  ineffective  for  any  reason,  such  as  inade- 
quate size,  poor  maintenance,  or  physical  unreliability, 
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(C)  such  sale  or  exchange  of  electric  energy  or  other  coordina- 
tion, as  may  be  necessary  to  carry  out  the  purposes  of  any  order 
under  subparagraph  (A)  or  (B),or 

(D)  such  increase  in  transmission  capacity  as  may  be  neces- 
sary to  carry  out  the  purposes  of  any  order  under  subparagraph 
(A)or(B). 

(2)  Any  State  regulatory  authority  may  apply  to  the  Commission 
for  an  order  for  any  action  referred  to  in  subparagraph  (A) ,  (B) ,  (C) , 
or  (D)  of  paragraph  (1).  Xo  such  order  may  be  issued  by  the  Com- 
mission with  respect  to  a  Federal  power  marketing  agency  upon 
application  of  a  State  regulatory  authority. 

(b)  Upon  receipt  of  an  application  under  subsection  (a),  the  Com- 
mission shall — 

(1)  issue  notice  to  each  affected  State  regulatory  authority, 
each  affected  electric  utility,  each  affected  Federal  power  market- 
ing agency,  each  affected  owner  or  operator  of  a  cogeneration 
facility  or  of  a  small  power  production  facility,  and  to  the  public. 

(2)  afford  an  opportunity  for  an  evidentiary  hearing,  and 

(3)  make  a  determination  with  respect  to  the  matters  referred 
to  in  subsection  (c) . 

(c)  No  order  may  be  issued  by  the  Commission  under  subsection  (a) 
unless  the  Commission  determines  that  such  order — 

(1)  is  in  the  public  interest, 

(2)  would— 

(A)  encourage  overall  conservation  of  energy  or  capital, 

(B)  optimize  the  efficiency  of  use  of  facilities  and  resources, 
or 

(C)  improve  the  reliability  of  any  electric  utility  system 
or  Federal  power  marketing  agency  to  which  the  order 
applies,  and 

(3)  meets  the  requirements  of  section  212. 

(d)  The  Commission  may,  on  its  own  motion,  after  compliance 
with  the  requirements  of  paragraphs  (1)  and  (2)  of  subsection  (b), 
issue  an  order  requiring  any  action  described  in  subsection  (a)  (1)  if 
the  Commission  determines  that  such  order  meets  the  requirements  of 
subsection  (c).  Xo  such  order  may  be  issued  upon  the  Commission's 
own  motion  with  respect  to  a  Federal  power  marketing  agency. 

(e)(1)  As  used  in  this  section,  the  term  "facilities"  means  only 
facilities  used  for  the  generation  or  transmission  of  electric  energy. 

(2)  With  respect  to  an  order  issued  pursuant  to  an  application  of  a 
qualifying  cogenerator  or  qualifying  small  power  producer  under  sub- 
section (a)  (1),  the  term  "facilities  of  such  applicant"  means  the 
qualifying  cogeneration  facilities  or  qualifying  small  power  produc- 
tion facilities  of  the  applicant,  as  specified  in  the  application.  With 
respect  to  an  order  issued  pursuant  to  an  application  under  subsection 
(a)  (2),  the  term  "facilities  of  such  applicant"  means  the  qualifying 
cogeneration  facilities,  qualifying  small  power  production  facilities,  or 
the  transmission  facilities  of  an  electric  utility,  as  specified  in  the 
application.  With  respect  to  an  order  issued  by  the  Commission  on  its 
own  motion  under  subsection  (d).  such  term  means  the  qualifying 
cogeneration  facilities,  qualifying  small  power  production  facilities,  or 
the  transmission  facilities  of  an  electric  utility,  as  specified  in  the 
proposed  order. 
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CERTAIN    WHEELING  AUTHORITY 


Sec.  211.  (a)  Any  electric  utility  or  Federal  power  marketing 
agency  may  apply  to  the  Commission  for  an  order  under  this  subsection 
requiring  any  other  electric  utility  to  provide  transmission  services  to 
the  applicant  (including  any  enlargement  of  transmission  capacity 
necessary  to  provide  such  services).  Upon  receipt  of  such  application, 
after  public  notice  and  notice  to  each  affected  State  regulatory 
authority,  each  affected  electric  utility,  and  each  affected  Federal 
power  marketing  agency,  and  after  affording  an  opportunity  for  an 
evidentiary  hearing,  the  Commission  may  issue  such  order  if  it  finds 
that  such  order — 

(1)  is  in  the  public  interest, 

(2)  would— 

(A)  conserve  a  significant  amount  of  energy, 

(B)  significantly  promote  the  efficient  use  of  facilities  and 
resources,  or 

(C)  improve  the  reliability  of  any  electric  utility  system 
to  which  the  order  applies,  and 

(3)  meets  the  requirements  of  section  212. 

(b)  Any  electric  utility,  or  Federal  power  marketing  agency, 
which  purchases  electric  energy  for  resale  from  any  other  electric 
utility  may  apply  to  the  Commission  for  an  order  under  this  subsec- 
tion requiring  such  other  electric  utility  to  provide  transmission  serv- 
ices to  the  applicant  (including  any  increase  in  transmission  capacity 
necessary  to  provide  such  services).  Upon  receipt  of  an  application 
under  this  subsection,  after  public  notice  and  notice  to  each  affected 
State  regulatory  authority,  each  affected  electric  utility,  and  each 
affected  Federal  power  marketing  agency,  and  after  affording  an 
opportunity  for  an  evidentiary  hearing,  the  Commission  may  issue 
such  an  order  if  the  Commission  determines  that — 

(1)  such  other  electric  utility  has  given  actual  or  constructive 
notice  that  it  is  unwilling  or  unable  to  provide  electric  service 
to  the  applicant  and  has  been  requested  by  the  applicant  to  pro- 
vide the  transmission  services  requested  in  the  application  under 
this  subsection,  and 

(2)  such  order  meets  the  requirements  of  section  212. 

(c)(1)  No  order  may  be  issued  under  subsection  (a)  unless  the 
Commission  determines  that  such  order  would  reasonably  preserve 
existing  competitive  relationships. 

(2)  No  order  may  be  issued  under  subsection  (a)  or  (b)  which 
requires  the  electric  utility  subject  to  the  order  to  transmit,  during  any 
period,  an  amount  of  electric  energy  which  replaces  any  amount  of 
electric  energy — 

(A)  required  to  be  provided  to  such  applicant  pursuant  to  a 
contract  during  such  period,  or 

(B)  currently  provided  to  the  applicant  by  the  utility  subject 
to  the  order  pursuant  to  a  rate  schedule  on  file  during  such  period 
with  the  Commission. 

(3) No  order  may  be  issued  under  the  authority  of  subsection  (a) 
or  (b)  which  is  inconsistent  with  any  State  law  which  governs  the 
retail  marketing  areas  of  electric  utilities. 

(4)  No  order  may  be  issued  under  subsection  (a)  or  (b)  which 
provides  for  the  transmission  of  electric  energy  directly  to  an  ultimate 
consumer. 

(d)  (1)  Any  electric  utility  ordered  under  subsection  (a)  or  (b) 
to  provide  transmission  services  may  apply  to  the  Commission  for  an 
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order  permitting  such  electric  utility  to  cease  providing  all,  or  any 
portion  of,  such  services.  After  public  notice,  notice  to  each  affected 
State  regulatory  authority,  each  affected  Federal  power  marketing 
agency,  and  each  affected  electric  utility,  and  after  an  opportunity 
for  an  evidentiary  hearing,  the  Commission  shall  issue  an  order  ter- 
minating or  modifying  the  order  issued  under  subsection  (a)  or  (b), 
if  the  electric  utility  providing  such  transmission  services  has  demon- 
strated, and  the  Commission  has  found,  that — 

(A)  due  to  changed  circumstances,  the  requirements  applicable, 
under  this  section  and  section  212,  to  the  issuance  of  an  order 
under  subsection  (a)  or  (b)  are  no  longer  met,  or 

(B)  any  transmission  capacity  of  the  utility  providing  trans- 
mission services  under  such  order  which  was,  at  the  time  such 
order  was  issued,  in  excess  of  the  capacity  necessary  to  serve  its 
own  customers  is  no  longer  in  excess  of  the  capacity  necessary  for 
such  purposes. 

Xo  order  shall  be  issued  under  this  subsection  pursuant  to  a  finding 
under  subparagraph  (A)  unless  the  Commission  finds  that  such  order 
is  in  the  public  interest. 

(2)  Any  order  issued  under  this  subsection  terminating  or  modify- 
ing an  order  issued  under  subsection  (a)  or  (b)  shall — 

(A)  provide  for  any  appropriate  compensation,  and 

(B)  provide  the  affected  electric  utilities  adequate  opportunity 
and  time  to — 

(i)  make  suitable  alternative  arrangements  for  any  trans- 
mission services  terminated  or  modified,  and 

(ii)  insure  that  the  interests  of  ratepayers  of  such  utilities 
are  adequately  protected. 

(3)  No  order  may  be  issued  under  this  subsection  terminating  or 
modifying  any  order  issued  under  subsection  (a)  or  (b)  if  the  order 
under  subsection  (a)  or  (b)  includes  terms  and  conditions  agreed  upon 
by  the  parties  which — 

(A)  fix  a  period  during  which  transmission  services  are  to  be 
provided  under  the  order  under  subsection  (a)  or  (b),  or 

(B)  otherwise  provide  procedures  or  methods  for  terminating 
or  modifying  such  order  (including,  if  appropriate,  the  return  of 
the  transmission  capacity  when  necessary  to  take  into  account  an 
increase,  after  the  issuance  of  such  order,  in  the  needs  of  the 
electric  utility  subject  to  such  order  for  transmission  capacity). 

(e)  As  used  in  this  section,  the  term  '"facilities"  means  only  facilities 
used  for  the  generation  or  transmission  of  electric  energy. 

PROVISIONS  REGARDING  CERTAIN  ORDERS  REQUIRING  INTERCONNECTION  OR 

WHEELING 

Sec.  212.  (a)  No  order  may  be  issued  by  the  Commission  under 
section  210  or  subsection  (a)  or  (b)  of  section  211  unless  the  Commis- 
sion determines  that  such  order — 

(1)  is  not  likely  to  result  in  a  reasonably  ascertainable  uncom- 
pensated economic  loss  of  any  electric  utility,  qualifying  cogen- 
erator,  or  qualifying  small  power  producer,  as  the  case  may  be, 
affected  by  the  order ; 
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(2)  will  not  place  an  undue  burden  on  an  electric  utility,  quali- 
fying cogenerator,  or  qualifying  small  power  producer,  as  the  case 
may  be,  affected  by  the  order ; 

(3)  will  not  unreasonably  impair  the  reliability  of  any  electric 
utility  aif ected  by  the  order ;  and 

(4)  will  not  impair  the  ability  of  any  electric  utility  affected 
by  the  order  to  render  adequate  service  to  its  customers. 

The  determination  under  paragraph  (1)  shall  be  based  upon  a  show- 
ing of  the  parties.  The  Commission  shall  have  no  authority  under 
section  210  or  211  to  compel  the  enlargement  of  generating  facilities. 

(b)  Xo  order  may  be  issued  under  section  210  or  subsection  (a)  or 
(b)  of  section  211  unless  the  applicant  for  such  order  demonstrates 
that  he  is  ready,  willing,  and  able  to  reimburse  the  party  subject  to 
such  order  for — 

(1)  in  the  case  of  an  order  under  section  210,  such  party's 
share  of  the  reasonably  anticipated  costs  incurred  under  such 
order,  and 

(2)  in  the  case  of  an  order  under  subsection  (a)  or  (b)  of  sec- 
tion 211— 

(A)  the  reasonable  costs  of  transmission  services,  includ- 
ing the  costs  of  any  enlargement  of  transmission  facilities, 
and 

(B)  a  reasonable  rate  of  return  on  such  costs,  as  appro- 
priate, as  determined  by  the  Commission. 

(c)  (1)  Before  issuing  an  order  under  section  210  of  subsection  (a) 
or  (b)  of  section  211,  the  Commission  shall  issue  a  proposed  order  and 
set  a  reasonable  time  for  parties  to  the  proposed  interconnection  or 
transmission  order  to  agree  to  terms  and  conditions  under  which  such 
order  is  to  be  carried  out,  including  the  apportionment  of  costs 
between  them  and  the  compensation  or  reimbursement  reasonably 
due  to  any  of  them.  Such  proposed  order  shall  not  be  reviewable  or 
enforceable  in  any  court.  The  time  set  for  such  parties  to  agree  to  such 
terms  and  conditions  may  be  shortened  if  the  Commission  determines 
that  delay  would  jeopardize  the  attainment  of  the  purposes  of  any 
proposed  order.  Any  terms  and  conditions  agreed  to  by  the  parties 
shall  be  subject  to  the  approval  of  the  Commission. 

(2) i  (A)  If  the  parties  agree  as  provided  in  paragraph  (1)  within 
the  time  set  by  the  Commission  and  the  Commission  approves  such 
agreement,  the  terms  and  conditions  shall  be  included  in  the  final 
order.  In  the  case  of  an  order  under  section  210,  if  the  parties  fail  to 
agree  within  the  time  set  by  the  Commission  or  if  the  Commission 
does  not  approve  any  such  agreement,  the  Commission  shall  prescribe 
such  terms  and  conditions  and  include  such  terms  and  conditions  in 
the  final  order. 

(B)  In  the  case  of  any  order  applied  for  under  section  211,  if  the 
parties  fail  to  agree  within  the  time  set  by  the  Commission,  the  Com- 
mission shall  prescribe  such  terms  and  conditions  in  the  final  order. 

(d)  If  the  Commission  does  not  issue  any  order  applied  for  under 
section  210  or  211,  the  Commission  shall,  by  order,  deny  such  applica- 
tion and  state  the  reasons  for  such  denial. 

(e)  No  provision  of  section  210  or  211  shall  be  treated — 

(1)  as  requiring  any  person  to  utilize  the  authority  of  such 
section  210  or  211  in  lieu  of  any  other  authority  of  law,  or 

(2)  as  limiting,  impairing,  or  otherwise  affecting  any  authority 
of  the  Commission  under  any  other  provision  of  law. 

(f)  (1)  No  order  under  section  210  or  211  requiring  the  Tennessee 
Valley  Authority   (hereinafter  in  this  subsection  referred  to  as  the 
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"TVA"  to  take  any  action  shall  take  effect  for  60  days  following  the 
date  of  issuance  of  the  order.  Within  60  days  following  the  issuance  by 
the  Commission  of  any  order  under  section  210  or  of  section  211 
requiring  the  TVA  to  enter  into  any  contract  for  the  sale  or  delivery 
of  power,  the  Commission  may  on  its  own  motion  initiate,  or  upon 
petition  of  any  aggrieved  person  shall  initiate,  an  evidentiary  hearing 
to  determine  whether  or  not  such  sale  or  delivery  would  result  in  vio- 
lation of  the  third  sentence  of  section  15d(a)  of  the  Tennessee  Valley 
Authority  Act  of  1933  (16  U.S.C.  831n-4),  hereinafter  in  this  sub- 
section referred  to  as  the  TVA  Act. 

(2)  Upon  initiation  of  any  evidentiary  hearing  under  paragraph 
(1),  the  Commission  shall  give  notice  thereof  to  any  applicant  who 
applied  for  and  obtained  the  order  from  the  Commission,  to  any  elec- 
tric utility  or  other  entity  subject  to  such  order,  and  to  the  public,  and 
shall  promptly  make  the  determination  referred  to  in  paragraph  (1). 
Upon  initiation  of  such  hearing,  the  Commission  shall  stay  the  effec- 
tiveness of  the  order  under  section  210  or  211  until  whichever  of  the 
following  dates  is  applicable — 

(A)  the  date  on  which  there  is  a  final  determination  (including 
any  judicial  review  thereof  under  paragraph  (3) )  that  no  such 
violation  would  result  from  such  order,  or 

(B)  the  date  on  which  a  specific  authorization  of  the  Congress 
(within  the  meaning  of  the  third  sentence  of  section  15d(a)  of  the 
TVA  Act)  takes  effect. 

(3)  Any  determination  under  paragraph  (1)  shall  be  reviewable 
only  in  the  appropriate  court  of  the  United  States  upon  petition  filed 
by  any  aggrieved  person  or  municipality  within  60  days  after  such 
determination,  and  such  court  shall  have  jurisdiction  to  grant  appro- 
priate relief.  Any  applicant  who  applied  for  and  obtained  the  order 
under  section  210  or  211,  and  any  electric  utility  or  other  entity  subject 
to  such  order  shall  have  the  right  to  intervene  in  any  such  proceeding 
in  such  court.  Except  for  review  by  such  court  (and  any  appeal  or 
other  review  by  an  appellate  court  of  the  United  States) ,  no  court  shall 
have  jurisdiction  to  consider  any  action  brought  by  any  person  to 
enjoin  the  carrying  out  of  any  order  of  the  Commission  under  section 
210  or  section  211  requiring  the  TVA  to  take  any  action  on  the  grounds 
that  such  action  requires  a  specific  authorization  of  the  Congress  pur- 
suant to  the  third  sentence  of  section  15d(a)  of  the  TVA  Act. 
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PART  III— LICENSEES  AND  PUBLIC 
UTILITIES;   PROCEDURAL  AND 
ADMINISTRATIVE  PROVISIONS 


Accounts,  rec- 
ords, memo- 
randa. 

Licensees  and 
public  utilities 
shall  make, 
keep,  and  pre- 
serve accounts, 
records,  etc. 


Proviso. — Pub- 
lic utilities  not 
relieved  from 
keeping  ac- 
counts, memo- 
randa, and  rec- 
ords required 
by  State  laws. 
Commission 
may  prescribe 
a  system  of 
accounts. 


Burden  of 
proof  to  justify 
accounting  en- 
tries on  person 
making  entry. 

Commission 
may  suspend 
charges  and 
credits. 


Commission 
has  access  to 
and  right  to 
Inspect  ac- 
counts, records, 
etc. 


ACCOUNTS,  RECORDS,  AND   MEMORANDA 

Section  301.  (a)  Every  licensee  and  public  utility 
shall  make,  keep  and  preserve  for  such  periods,  such 
accounts,  records  of  cost-accounting  procedures,  corre- 
spondence, memoranda,  papers,  books,  and  other  records 
as  the  Commission  may  by  rules  and  regulations  pre- 
scribe as  necessary  or  appropriate  for  purposes  of 
the  administration  of  this  Act,  including  accounts, 
records,  and  memoranda  of  the  generation,  transmis- 
sion, distribution,  delivery,  or  sale  of  electric  energy, 
the  furnishing  of  services  or  facilities  in  connection 
therewith,  and  receipts  and  expenditures  with  respect 
to  any  of  the  foregoing:  Provided,  however,  That 
nothing  in  this  Act  shall  relieve  any  public  utility 
from  keeping  any  accounts,  memoranda,  or  records 
which  such  public  utility  may  be  required  to  keep  by 
or  under  authority  of  the  laws  of  any  State.  The 
Commission  may  prescribe  a  system  of  accounts 
to  be  kept  by  licensees  and  public  utilities  and  may 
classify  such  licensees  and  public  utilities  and  pre- 
scribe a  system  of  accounts  for  each  class.  The  Com- 
mission, after  notice  and  opportunity  for  hearing, 
may  determine  by  order  the  accounts  in  which  partic- 
ular outlays  and  receipts  shall  be  entered,  charged,  or 
credited.  The  burden  of  proof  to  justify  every  account- 
ing entry  questioned  by  the  Commission  shall  be  on 
the  person  making,  authorizing,  or  requiring  such 
entry,  and  the  Commission  may  suspend  a  charge  or 
credit  pending  submission  of  satisfactory  proof  in 
support  thereof.  [16  U.S.C.  825(a)] 

(b)  The  Commission  shall  at  all  times  have  access 
to  and  the  right  to  inspect  and  examine  all  accounts, 
records,  and  memoranda  of  licensees  and  public  utili- 
ties, and   it  shall   be  the  duty  of  such   licensees  and 
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public  utilities  to  furnish  to  the  Commission,  within 
such  reasonable  time  as  the  Commission  may  order, 
any  information  with  respect  thereto  which  the  Com- 
mission may  by  order  require,  including  copies  of 
maps,  contracts,  reports  of  engineers,  and  other  data, 
records,  and  papers,  and  to  grant  to  all  agents  of  the 
Commission  free  access  to  its  property  and  its  accounts,  ^tintieTt 


and 

to  fur- 


records,    and    memoranda    when    requested    so   to    do.  J,1*?  £?tEYn-" 

No  member,  officer,  or  employee  of  the  Commission  tJe^atteVof 

shall  divulge  any  fact  or  information  which  may  come  neeHngVe-60*1" 

to  his  knowledge  during  the  course  of  examination  of  port8,  etc 
books    or    other    accounts,    as    hereinbefore   provided, 

except  insofar  as  he  may  be  directed  by  the  Commission  noi7ombetlon 

or  by  a  court.  [16  U.S.C.  825  (b)  ]  divulged. 

(c)    The  books,  accounts,  memoranda,  and  records 

of  any  person  who  controls,  directly  or  indirectly,  a  ^ontroiiinl 

licensee  or  public  utility  subject  to  the  jurisdiction  of  pub?iceutmt?es 

the  Commission,  and  of  any  other  company  controlled  commission 

by  such  person,  insofar  as  they  relate  to  transactions  «xamlnatIon 
with  or  the  business  of  such  licensee  or  public  utility, 
shall  be  subject  to  examination  on  the  order  of  the 
Commission.  [16  U.S.C.  825(c)] 

RATES  OF  DEPRECIATION 

Sec.  302.   (a)  The  Commission  may,  after  hearing, 
require     licensees     and     public     utilities     to     carry     a 
proper  and  adequate  depreciation  account  in  accord-  ?cec^rue£{atlon 
ance  with  such  rules,  regulations,  and  forms  of  account 
as  the   Commission   may   prescribe.   The   Commission 
may,  from  time  to  time,  ascertain  and  determine,  and  commission 

,  .  m&y  require 

by  order  fix,  the  proper  and  adequate  rates  of  depre-  llc!°18eet1f1ntf 
ciation    of   the    several    classes   of   property    of   each  to  carry  a  de- 

r      r        J  preclatlon  ac- 

hcensee  and  public  utility.  Each  licensee  and  public  count 

utility  shall  conform  its  depreciation  accounts  to  the 

rates  so  ascertained,  determined,  and  fixed.  The  licensees  commission 

'  '  may  determine 

and  public  utilities  subject  to  the  jurisdiction  of  the  3epredItion0f 

Commission    shall   not   charge   to   operating   expenses 

any    depreciation    charges    on    classes    of    property  ^ralVhan 

other  than  those   prescribed   by   the  Commission,   or  Jo  o^ratfn*6* 

charge  with  respect  to  any  class  of  property  a  percentage  |u?ho?fzedle8S 

of   depreciation   other   than   that   prescribed   therefor 

by  the  Commission.  No  such  licensee  or  public  utility 
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Jurisdiction  of 
State  commis- 
sion not  limited 
by  this  section. 


Commission 
may  prescribe 
rules  and  re- 
quirements as 
to  accounts, 
records,  etc. 


Opportunity  to 
State  commis- 
sion to  present 
views  and  rec- 
ommendations. 


shall  in  any  case  include  in  any  form  under  its  operating 
or  other  expenses  any  depreciation  or  other  charge  or 
expenditure  included  elsewhere  as  a  depreciation  charge 
or  otherwise  under  its  operating  or  other  expenses. 
Nothing  in  this  section  shall  limit  the  power  of  a  State 
commission  to  determine  in  the  exercise  of  its  juris- 
diction, with  respect  to  any  public  utility,  the  percentage 
rate  of  depreciation  to  be  allowed,  as  to  any  class  of 
property  of  such  public  utility,  or  the  composite  depre- 
ciation rate,  for  the  purpose  of  determining  rates  or 
charges.  [16  U.S.C.  825a (a)  ] 

(b)  The  Commission,  before  prescribing  any  rules 
or  requirements  as  to  accounts,  records,  or  memoranda, 
or  as  to  depreciation  rates,  shall  notify  each  State 
commission  having  jurisdiction  with  respect  to  any 
public  utility  involved,  and  shall  give  reasonable  oppor- 
tunity to  each  such  commission  to  present  its  views, 
and  shall  receive  and  consider  such  views  and  recom- 
mendations. [16  U.S.C.  825a  (b)] 


Agencies  of 
United  States 
subject  to  pro- 
visions relative 
to  accounts, 
records,  etc. 


REQUIREMENTS  APPLICABLE  TO  AGENCIES  OF  THE 
UNITED   STATES 

Sec.  303.  All  agencies  of  the  United  States  engaged 
in  the  generation  and  sale  of  electric  energy  for  ulti- 
mate distribution  to  the  public  shall  be  subject,  as  to 
all  facilities  used  for  such  generation  and  sale,  and  as 
to  the  electric  energy  sold  by  such  agency,  to  the  pro- 
visions of  sections  301  and  302  hereof,  so  far  as  may 
be  practicable,  and  shall  comply  with  the  provisions 
of  such  sections  and  with  the  rules  and  regulations  of 
the  Commission  thereunder  to  the  same  extent  as  may 
be  required  in  the  case  of  a  public  utility.  [16  U.S.C. 
825b] 


Licensees  and 
public  utilities 
shall  file  re- 
ports. 


Form  and  con- 
tents of  reports 
may  be  pre- 
scribed. 


PERIODIC  AND  SPECIAL  REPORTS 

Sec.  304.  (a)  Every  licensee  and  every  public  utility 
shall  file  with  the  Commission  such  annual  and 
other  periodic  or  special  reports  as  the  Commission 
may  by  rules  and  regulations  or  order  prescribe  as 
necessary  or  appropriate  to  assist  the  Commission  in 
the  proper  administration  of  this  Act.  The  Commis- 
sion may  prescribe  the  manner  and  form  in  which 
such   reports   shall   be   made,   and   require   from   such 
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persons  specific  answers  to  all  questions  upon  which 
the  Commission  may  need  information.  The  Commis- 
sion   may    require    that    such    reports    shall    include, 
among  other  things,  full  information  as  to  assets  and 
liabilities,   capitalization,   net   investment,   and   reduc- 
tion  thereof,   gross    receipts,    interest   due    and   paid, 
depreciation,  and  other  reserves,  cost  of  project  and 
other  facilities,  cost  of  maintenance  and  operation  of 
the  project  and  other  facilities,  cost  of  renewals  and 
replacement  of  the  project  works  and  other  facilities, 
depreciation,     generation,     transmission,     distribution 
delivery,  use,  and  sale  of  electric  energy.  The  Com- 
mission may  require  any  such  person  to  make  adequate 
provision    for   currently    determining   such   costs   and  £"at?ondofer 
other  facts.   Such  reports  shall  be  made  under  oath  costs,  etc. 
unless  the  Commission  otherwise  specifies.   [16  U.S.C.  Reports  under 
825c(c)] 

(b)  It  shall  be  unlawful  for  any  person  willfully  JJJJJ.'J  SJj;yt 
to  hinder,  delay,  or  obstruct  the  making,  filing,  or  JJ  makfngfl?-11 
keeping  of  any  information,  document,  report,  memo-  {Jfo"^^ 
randum,  record,  or  account  required  to  be  made,  filed,  SXwfu8i.etc'' 
or  kept  under  this  Act  or  any  rule,  regulation,  or 
order  thereunder.  [16  U.S.C.  825c (b)] 


INTERLOCKING  DIRECTORATES 

Sec.  305.  (a)  It  shall  be  unlawful  for  any  officer  or  u,£lawful  5>r 

v    7  J  officers  or  dlrec- 

director  of  any  public  utility  to  receive  for  his  own  JJ^Ja^and 

benefit,  directly  or  indirectly,  any  money  or  thing  of  J,"ur?tie80f 

value  in  respect  of  the  negotiation,  hypothecation,  or 

sale  by  such  public  utility  of  any  security  issued  or  to 

be  issued  by  such  public  utility,  or  to  share  in  any  of 

the  proceeds  thereof,  or  to  participate  in  the  making 

or  paying  of  any  dividends  of  such  public  utility  from  DIy1iendfd8hal! 

any   funds   properly   included   in   capital   account.    TIB  from  funds  in- 

tt  o  r\    o^i/    \n  eluded  In  capl- 

U.S.C.  825d(a)]  tal  accounts. 

(b)   After  six  months  from  the  date  on  which  this  Stton*5dK"r 

Part  takes  effect,  it  shall  be  unlawful  for  any  person  more'San'JSe 

to  hold  the  position  of  officer  or  director  of  more  than  P"w,c1Itl»ty 

i  i«  .,.  ,  ..  Officer  or  direc- 

one  public  utility  or  to  hold  the  position  of  officer  or  tor  of  utility 

j.  -  ,,.  .,.  ,      ,  .  and  of  firm 

director  of  a  public  utility  and  the  position  of  officer  "^e^Stim 

or  director  of  any  bank,  trust  company,  banking  asso-  securities  or  en- 

ciation,  or  firm  that  is  authorized  bv  law  to  under-  Reiectricai 

J  equipment. 
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write  or  participate  in  the  marketing  of  securities  of 
a  public  utility,  or  officer  or  director  of  any  company 
supplying  electrical  equipment  to  such  public  utility, 
unless  the  holding  of  such  positions  shall  have  been 
authorized  by  order  of  the  Commission,  upon  due 
showing  in  form  and  manner  prescribed  by  the  Com- 
mission, that  neither  public  nor  private  interests  will 
be  adversely  affected  thereby.  The  Commission  shall 
not  grant  any  such  authorization  in  respect  of  such 
positions  held  on  the  date  on  which  this  Part  takes 
effect,  unless  application  for  such  authorization  is  filed 
with  the  Commission  within  sixty  days  after  that  date. 
[16U.S.C.825d(b)] 

(c)  (1)  On  or  before  April  30  of  each  year,  any  person,  who, 
during  the  calendar  year  preceding  the  filing  date  under  this  sub- 
section, was  an  officer  or  director  of  a  public  utility  and  who  held, 
during  such  calendar  year,  the  position  of  officer,  director,  partner, 
appointee,  or  representative  of  any  other  entity  listed  in  paragraph 
(2)  shall  file  with  the  Commission,  in  such  form  and  manner  as 
the  Commission  shall  by  rule  prescribe,  a  written  statement  con- 
cerning such  positions  held  by  such  person.  Such  statement  shall 
be  available  to  the  public. 

(2)  The  entities  listed  for  purposes  of  paragraph  (1)  are  as 
follows — 

(A)  any  investment  bank,  bank  holding  company,  foreign 
bank  or  subsidiary  thereof  doing  business  in  the  United  States, 
insurance  company,  or  any  other  organization  primarily  en- 
gaged in  the  business  of  providing  financial  services  or  credit, 
a  mutual  savings  bank,  or  a  savings  and  loan  association ; 

(B)  any  company,  firm,  or  organization  which  is  authorized 
by  law  to  underwrite  or  participate  in  the  marketing  of  secu- 
rities of  a  public  utility ; 

(C)  any  company,  firm,  or  organization  which  produces  or 
supplies  electrical  equipment  or  coal,  natural  gas,  oil,  nuclear 
fuel,  or  other  fuel,  for  the  use  of  any  public  utility ; 

(D)  any  company,  firm,  or  organization  which  during  any 
one  of  the  3  calendar  years  immediately  preceding  the  filing 
date  was  one  of  the  20  purchasers  of  electric  energy  which 
purchased  (for  purposes  other  than  for  resale)  one  of  the  20 
largest  annual  amounts  of  electric  energy  sold  by  such  public 
utility  (or  by  any  public  utility  which  is  part  of  the  same  hold- 
ing company  system)  during  any  one  of  such  three  calendar 
years ; 

(E)  any  entity  referred  to  in  subsection  (b) ;  and 

(F)  any  company,  firm,  or  organization  which  is  controlled 
by  any  company,  firm,  or  organization  referred  to  in  this  para- 
graph. 

On  or  before  January  31  of  each  calendar  year,  each  public  utility 
shall  publish  a  list,  pursuant  to  rules  prescribed  by  the  Commission, 
of  the  purchasers  to  which  subparagraph  (D)  applies,  for  purposes 
of  any  filing  under  paragraph  ( 1 )  of  such  calendar  year. 

(3)  For  purposes  of  this  subsection — 

(A)  The  term  "public  utility"  includes  any  company  which 
is  a  part  of  a  holding  company  system  which  includes  a  reg- 
istered holding  company,  unless  no  company  in  such  system 
is  an  electric  utility. 

(B)  The  terms  ''holding  company",  "registered  holding  com- 
pany", and  "holding  company  system"  have  the  same  meaning 
as  when  used  in  the  Public  Utility  Holding  Company  Act  ot 
1935. 
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COMPLAINTS 


Sec.  306.  Any  person,  State,  municipality,  or  State 
commission  complaining  of  anything  done  or  omitted 
to  be  done  by  any  licensee  or  public  utility  in  contra- 
vention of  the  provisions  of  this  Act  may  apply  to  the 
Commission  by  petition  which  shall  briefly  state  the 
facts,  whereupon  a  statement  of  the  complaint  thus 
made  shall  be  forwarded  by  the  Commission  to  such 
licensee  or  public  utility,  who  shall  be  called  upon  to 
satisfy  the  complaint  or  to  answer  the  same  in  writing 
within  a  reasonable  time  to  be  specified  by  the  Com- 
mission. If  such  licensee  or  public  utility  shall  not 
satisfy  the  complaint  within  the  time  specified  or  there 
shall  appear  to  be  any  reasonable  ground  for  investigat- 
ing such  complaint,  it  shall  be  the  duty  of  the  Commis- 
sion to  investigate  the  matters  complained  of  in  such 
manner  and  by  such  means  as  it  shall  find  proper. 
[16  U.S.C.  825e] 

investigations  by  commission  ;  attendance  of 
witnesses;  depositions 

Sec.  307.  (a)  The  Commission  may  investigate  any 
facts,  conditions,  practices,  or  matters  which  it  may 
find  necessary  or  proper  in  order  to  determine  whether 
any  person  has  violated  or  is  about  to  violate  any 
provisions  of  this  Act  or  any  rule,  regulation,  or  order 
thereunder,  or  to  aid  in  the  enforcement  of  the  pro- 
visions of  this  Act  or  in  prescribing  rules  or  regula- 
tions   thereunder,    or    in    obtaining    information    to 
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serve  as  a  basis  for  recommending  further  legislation 
concerning  the  matters  to  which  this  Act  relates.  The 
Commission  may  permit  any  person  to  file  with  it  a  may  Sie  sXte- 
statement  in  writing  under  oath  or  otherwise,   as  it  £|nmat?ersr11" 
shall   determine,  as  to   any   or  all   facts  and  circum-   lestfgation11 
stances  concerning  a  matter  which  may  be  the  subject 
of   investigation.   The   Commission,   in   its   discretion,  ma?  puffin  in- 
may  publish  or  make  available  to  State  commissions  Jerning^tVK?" 
information  concerning  any  such  subject.    [16  U.S.C.  vestI&at,0DS- 
825f(a)] 

(b)  For  the  purpose  of  any  investigation  or  any   commission 
other  proceeding  under  this  Act,  any  member  of  the  JJJS^ndaffl*?-1" 
Commission,     or     any    officer    designated    by     it,    is  "e^witnesMs. 
empowered  to  administer  oaths  and  affirmations,  sub-  tendance^tc**" 
pena  witnesses,  compel  their  attendance,  take  evidence, 

and  require  the  production  of  any  books,  papers,  corre- 
spondence, memoranda,  contracts,  agreements,  or  other 
records  which  the  Commission  finds  relevant  or  material 
to  the  inquiry.  Such  attendance  of  witnesses  and  the 
production  of  any  such  records  may  be  required  from 
any  place  in  the  United  States  at  any  designated 
place  of  hearing.  Witnesses  summoned  by  the  Commis-  Designated 

.  °  J  place  of  hear- 

sion  to  appear  before  it  shall  be  paid  the  same  fees  ln* 

and  mileage  that  are  paid  witnesses  in  the  courts  of 

the  United  States.  [16  U.S.C.  825f  (b)  ]  fgTofwitmlle~ 

(c)  In  case  of  contumacy  by,  or  refusal  to  obey  a 

subpena  issued  to,  any  person,  the  Commission  may  ma^bVin^ked 
invoke  the  aid  of  any  court  of  the  United  States  within  iSmacTo/ re°n" 
the  jurisdiction  of  which  such   investigation  or  pro-   8UDpena0bey 
ceeding  is  carried  on,  or  where  such  person  resides 
or   carries   on   business,    in    requiring   the    attendance 
and  testimony  of  witnesses  and  the  production  of  books, 
papers,  correspondence,  memoranda,  contracts,  agree- 
ments,  and   other   records.   Such   court  may   issue  an  Court  may 

7  J  order  appear- 

order  requiring  such  person  to  appear  before  the  Com-  JJJJ^nJ,1" 
mission  or  member  or  officer  designated  by  the  Com-  J™^11000' 
mission,  there  to   produce   records,  if  so  ordered,  or 
to  give  testimony  touching  the  matter  under  investiga- 
tion or  in  question ;-  and  any  failure  to  obey  such  order  ^er'pJnish-^ 
of  the  court  may  be  punished  by  such  court  as  a  con-  Jjjjfp"  a  con" 
tempt  thereof.    All  process  in  any  such  case  may  be 
served  in  the  judicial  district  whereof  such  person  is  sJJ^J80f 
an  inhabitant  or  wherever  he  may  be  found  or  may 
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Misdemeanor 
for  failure  to 
appear  and 
testify. 


Fine  and  im- 
prisonment 
upon  convic- 
tion. 


Testimony  by 
deposition. 


Deposition  may 
be  taken  by 
anyone  author- 
ized to  admin- 
ister oaths. 

Counsel  or 
parties  in  In- 
terest may  not 
take  deposition. 


Notice  of  depo- 
sition to  oppo- 
site party. 


Witnesses  may 
be  compelled  to 
make  deposi- 
tion. 

Testimony 
shall  be  reduced 
to  writing  and 
subscribed  to 
by  deponent. 


Deposition  may 
be  taken  in 
foreign  coun- 
try. 


be  doing  business.  Any  person  who  willfully  shall  fail 
or  refuse  to  attend  and  testify  or  to  answer  any  lawful 
inquiry  or  to  produce  books,  papers,  correspondence, 
memoranda,  contracts,  agreements,  or  other  records, 
if  in  his  or  its  power  so  to  do,  in  obedience  to  the 
subpena  of  the  Commission,  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction,  shall  be  subject  to  a 
fine  of  not  more  than  $1,000  or  to  imprisonment  for 
a  term  of  not  more  than  one  year,  or  both.  [16  U.S.C. 
825f(c)] 

(d)  The  testimony  of  any  witness  may  be  taken,  at 
the  instance  of  a  party,  in  any  proceeding  or  investiga- 
tion pending  before  the  Commission,  by  deposition, 
at  any  time  after  the  proceeding  is  at  issue.  The 
Commission  may  also  order  testimony  to  be  taken 
by  deposition  in  any  proceeding  or  investigation  pend- 
ing before  it,  at  any  stage  of  such  proceeding  or 
investigation.  Such  depositions  may  be  taken  before 
any  person  authorized  to  administer  oaths  not  being 
of  counsel  or  attorney  to  either  of  the  parties,  nor 
interested  in  the  proceeding  or  investigation.  Reasonable 
notice  must  first  be  given  in  writing  by  the  party 
or  his  attorney  proposing  to  take  such  deposition  to 
the  opposite  party  or  his  attorney  of  record,  as  either 
may  be  nearest,  which  notice  shall  state  the  name  of 
the  witness  and  the  time  and  place  of  the  taking  of 
his  deposition.  Any  person  may  be  compelled  to  appear 
and  depose,  and  to  produce  documentary  evidence, 
in  the  same  manner  as  witnesses  may  be  compelled 
to  appear  and  testify  and  produce  documentary  evidence 
before  the  Commission,  as  hereinbefore  provided.  Such 
testimony  shall  be  reduced  to  writing  by  the  person 
taking  the  deposition,  or  under  his  direction,  and  shall, 
after  it  has  been  reduced  to  writing,  be  subscribed  by 
the  deponent.  [16  U.S.C.  825f  (d)  ] 

(e)  If  a  witness  whose  testimony  may  be  desired 
to  be  taken  by  deposition  be  in  a  foreign  country,  the 
deposition  may  be  taken  before  an  officer  or  person 
designed  by  the  Commission,  or  agreed  upon  by  the 
parties  by  stipulation  in  writing  to  be  filed  with  the 
Commission.  All  depositions  must  be  promptly  filed 
with  the  Commission.  [16  U.S.C.  825f  (e)  ] 
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(f)     Witnesses    whose    depositions    are    taken    as 
authorized  in  this  Act,  and  the  person  or  officer  taking  j|Jonen°tIed 
the  same,  shall  be  entitled  to  the  same  fees  as  are  paid 
for  like  services  in  the  courts  of  the  United  States. 
[16U.S.C.  825f(f)] 


HEARINGS  ;  RULES  OF  PROCEDURE 

Sec.  308.   (a)  Hearings  under  this  Act  may  be  held  Hearin*»- 
before    the    Commission,    any    member    or    members 
thereof    or    any    representative    of    the    Commission  deKaSdret^ 
designated  by  it,  and  appropriate  records  thereof  shall  commfsrion 
be  kept.  In  any  proceeding  before  it,  the  Commission,  fearing!?1"* 
in   accordance  with  such   rules  and  regulations  as  it  JSrinm^haii 
may  prescribe,  may  admit  as  a  party  any  interested  *>ekePt. 
State,  State  commission,  municipality,  or  any  repre-  hearings, 
sentative  of  interested  consumers  or  security  holders, 
or  any  competitor  of*  a  party  to  such  proceeding,  or 
any  other  person  whose  participation  in  the  proceeding 
may  be  in  the  public  interest.  [16  U.S.C.  8w25g(a)] 

(b)    All    hearings,    investigations,    and    proceedings  5ceean°dproce- 
under  this  Act  shall  be  governed  by  rules  of  practice  f£glt0T      * 
and  procedure  to  be  adopted  by  the  Commission,  and  in 
the   conduct   thereof   the   technical   rules   of   evidence 
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Technical  rules 
of  evidence  not 
applicable  to 
hearings. 
Informality  in 
hearings  not 
fatal. 


need  not  be  applied.  No  informality  in  any  hearing, 
investigation,  or  proceeding  or  in  the  manner  of  taking 
testimony  shall  invalidate  any  order,  decision,  rule,  or 
regulation  issued  under  the  authority  of  this  Act. 
[16U.S.C.825g(b)] 


Powers  of 
Commission. 


Commission 
may  define 
terms. 
Commission 
may  prescribe 
forms  for  ap- 
plications, re- 
ports, etc. 


Effective  date 
of  rules  and 
regulations. 


Effective  date 
of  orders. 


Persons  and 
matters  within 
Jurisdiction  of 
Commission 
may  be  classi- 
fied. 


Rules  and  reg- 
ulations shall 
be  open  in  con- 
venient form 
for  public  in- 
spection. 


ADMINISTRATIVE  POWERS  OF  COMMISSION  ; 
RULES,  REGULATIONS,  AND  ORDERS 

Sec  309.  The  Commission  shall  have  power  to  per- 
form any  and  all  acts,  and  to  prescribe,  issue,  make, 
amend,  and  rescind  such  orders,  rules,  and  regulations 
as  it  may  find  necessary  or  appropriate  to  carry  out 
the  provisions -of  this  Act.  Among  other  things,  such 
rules  and  regulations  may  define  accounting,  technical, 
and  trade  terms  used  in  this  Act;  and  may  pre- 
scribe the  form  or  forms  of  all  statements,  declarations, 
applications,  and  reports  to  be  filed  with  the  Com- 
mission, the  information  which  they  shall  contain, 
and  the  time  within  which  they  shall  be  filed.  Unless 
a  different  date  is  specified  therein,  rules  and  regulations 
of  the  Commission  shall  be  effective  thirty  days  after 
publication  in  the  manner  which  the  Commission  shall 
prescribe.  Orders  of  the  Commission  shall  be  effective 
on  the  date  and  in  the  manner  which  the  Commission 
shall  prescribe.  For  the  purposes  of  its  rules  and  regula- 
tions, the  Commission  may  classify  persons  and  matters 
within  its  jurisdiction  and  prescribe  different  require- 
ments for  different  classes  of  persons  or  matters.  All 
rules  and  regulations  of  the  Commission  shall  be  filed 
with  its  secretary  and  shall  be  kept  open  in  convenient 
form  for  public  inspection  and  examination  during 
reasonable  business  hours.  [16  U.S.C.  825h] 


Appointment 
of  officers,  at- 
torneys and 
experts. 


APPOINTMENT  OF  OFFICERS  AND  EMPLOYEES 

Sec.  310.  The  Commission  is  authorized  to  appoint  and 
fix  the  compensation  of  such  officers,  attorneys,  examin- 
ers, and  experts  as  may  be  necessary  for  carrying  out  its 
functions  under  this  Act,  without  regard  to  the  provi- 
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sions  of  other  laws  applicable  to  the  employment  and  ^J^u  8gof 
compensation  of  officers  and  employees  of  the  United  ^men/and1" 
States ;  and  the  Commission  may,  subject  to  civil-service  no™^0^^ 
laws,  appoint  such  other  officers  and  employees  as  are 
necessary  for  carrying  out  such  functions  and  fix  their 
salaries  in  accordance  with  the  Classification  Act  of 
1949.  [10  U.S.C.  825i] 

INVESTIGATIONS  RELATING  TO  ELECTRIC  ENERGY 

Sec.  311.  In  order  to  secure  information  necessary 
or  appropriate  as  a  basis  for  recommending  legislation,  JeJardilVien- 
the  Commission  is  authorized  and  directed  to  conduct  ^gJJ0,"1  ert*n8" 
investigations  regarding  the  generation,  transmission,  JJgJgEd 
distribution,  and  sale  of  electric  energy,  however  pro-  and  directed. 
duced,  throughout  the  United  States  and  its  possessions, 
whether  or  not  otherwise  subject  to  the  jurisdiction  of 
the  Commission,  including  the  generation,  transmission, 
distribution,  and  sale  of  elecric  energy  by  any  agency, 
authority,  or  instrumentality  of  the  United  States,  or  of 
any  State  or  municipality  or  other  political  subdivision 
of  a  State.  It  shall,  so  far  as  practicable,  secure  and  keep  SEKttSi*. 
current  information  regarding  the  ownership,  operation,  gjjj  JjJJJJjjJl 
management,    and   control   of   all    facilities   for   such  JJKJJ? fj£* 
generation,   transmission,   distribution,    and   sale;    the  DU8tj00,f  tranl- 
capacity  and  output  thereof  and  the  relationship  be-  ^JJliti" of 
tween  the  two;  the  cost  of  generation,  transmission,  entries,  a^d8' 
and  distribution;  the  rates,  charges,  and  contracts  in  fUmer8fandn" 
respect  of  the  sale  of  electric  energy  and  its  service  to  iSchSwts,"?' 
residential,    rural,    commercial,    and    industrial    con- 
sumers and  other  purchasers  by  private  and   public 
agencies;  and  the  relation  of  any  or  all  such  facts  to 
the   development   of  navigation,   industry,   commerce, 
and  the  national  defense.  The  Commission  shall  re- 
port to  Congress  the  results  of  investigations  made 
under  authority  of  this  section.  [16  1J.S.C.  825j]  53i2ttS£t. 


Congress. 
PUBLICATION  AND  SALE  OF  REPORTS 

Sec.    312.    The    Commission    may    provide    for   the 
publication  of  its  reports  and  decisions  in  such  form 
and  manner  as  may  be  best  adapted  for  public  infor- 
mation and  use,  and  is  authorized  to  sell  at  reasonable  JJlaSf!!? 
prices  copies  of  all  maps,  atlases,  and  reports  as  it  may  reDort8- 
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Commission 
authorized  to 
perform  special 
statistical 
services. 


Receipts  depos- 
ited to  credit  of 
"miscellaneous 
receipts." 


Commission 
may  contract 
for  printing, 
making  use  of 
engraving, 
lithography, 
etc.,  under 
limitations 
prescribed  by 
the  Joint  Com- 
mittee on 
Printing. 

Public  Printer 
shall  do  all 
other  printing. 

Proviso. — Con- 
tracts for  emer- 
gency printing 
need  not  be 
advertised. 

Proviso. — 
Commission 
may  contract 
with  other 
Federal  agen- 
cies. 


from  time  to  time  publish.  Such  reasonable  prices  may 
include  the  cost  of  compilation,  composition,  and  repro- 
duction. The  commission  is  also  authorized  to  make 
such  charges  as  it  deems  reasonable  for  special  statistical 
services  and  other  special  or  periodic  services.  The 
amounts  collected  under  this  section  shall  be  deposited 
in  the  Treasury  to  the  credit  of  miscellaneous  receipts. 
All  printing  for  the  Federal  Power  Commission  making 
use  of  engraving,  lithography,  and  photolithography, 
together  with  the  plates  for  the  same,  shall  be  contracted 
for  and  performed  under  the  direction  of  the  Commis- 
sion, under  such  limitations  and  conditions  as  the  Joint 
Committee  on  Printing  may  from  time  to  time  prescribe, 
and  all  other  printing  for  the  Commission  shall  be 
done  by  the  Public  Printer  under  such  limitations  and 
conditions  as  the  Joint  Committee  on  Printing  may 
from  time  to  time  prescribe.  The  entire  work  may  be 
done  at,  or  ordered  through,  the  Government  Printing 
Office  whenever,  in  the  judgment  of  the  Joint  Com- 
mittee on  Printing,  the  same  would  be  to  the  interest 
of  the  Government :  Provided,  That  when  the  exigencies 
of  the  public  service  so  require,  the  Joint  Committee  on 
Printing  may  authorize  the  Commission  to  make 
immediate  contracts  for  engraving,  lithographing,  and 
photolithographing,  without  advertisement  for  pro- 
posals: Provided  further,  That  nothing  contained  in 
this  or  any  other  Act  shall  prevent  the  Federal  Power 
Commission  from  placing  orders  with  other  depart- 
ments or  establishing  for  engraving,  lithographing,  and 
photolithographing,  in  accordance  with  the  provisions 
of  section  601  and  602  of  the  Act  of  June  30,  1932 
(47  Stat.  417),  providing  for  interdepartmental  work. 
[16  U.S.C.  825k] 


Rehearings. 


Applications 
for  rehearing 
shall  set  forth 
grounds  upon 
which  based. 


REHEARINGS  ;  COURT  REVIEW  OF  ORDERS 

Sec.  313.  (a)  Any  person,  State,  municipality,  or 
State  commission  aggrieved  by  an  order  issued  by  the 
Commission  in  a  proceeding  under  this  Act  to  which 
such  person,  State,  municipality,  or  State  commission 
is  a  party  may  apply  for  a  rehearing  within  thirty 
days  after  the  issuance  of  such  order.  The  application 
for  rehearing  shall  set  forth  specifically  the  ground 
or  grounds  upon  which  such  application  is  based.  Upon 
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such  application  the  Commission  shall  have  power  to 

grant  or  deny  rehearing  or  to  abrogate  or  modify  its  £j|y  grant  or 

order  without  further  hearing.  Unless  the  Commission  ca«on.Pp11 

acts  upon  the  application  for  rehearing  within  thirty 

days  after  it  is  filed,  such  application  may  be  deemed  aufomaticaiiy 

to  have  been  denied.  No  proceeding  to  review  any  orders  commission8 

of  the   Commission   shall   be  brought  by   any   person  JJereonCw?tnin 

unless  such  person  shall  have  made  application  to  the  30days. 

Commission  for  a  rehearing  thereon.  Until  the  record  to?£fi£r!ng 

in  a  proceeding  shall  have  been  filed  in  a  court  of  5J5Si5SS2lfor 

appeals,  as  provided  in  subsection  (b),  the  Commission  JJjj|[J  review  of 

may  at  any  time,  upon  reasonable  notice  and  in  such 

manner  as  it  shall  deem  proper,  modify  or  set  aside,  in 

whole  or  in  part,  any  finding  or  order  made  or  issued 

by  it  under  the  provisions  of  this  act.  [16  U.S.C.  8251(a)  ] 

(b)    Any   party   to    a    proceeding   under   this   Act  SiSfon  order? 
aggrieved  by  an  order  issued  by  the  Commission  in  such  coSSo?1* 
proceeding  may  obtain  a  review  of  such  order  in  the  APPeai* 
Circuit  Court  of  Appeals  of  the  United  States*  for 
any  circuit  wherein  the  licensee  or  public  utility  to 
which  the  order  relates  is  located  or  has  its  principal 
place  of  business,  or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  by  filing  in  such  JJS^murtbe*" 
court,  within  sixty  days  after  the  order  of  the  Com-  Jay^afterde-0 
mission  upon  the  application  for  rehearing,  a  written  t/^J  ? Jrapplica* 
petition  praying  that  the  order  of  the  Commission  be  rehearii»g. 
modified  or  set  aside  in  whole  or  in  part.  A  copy  of 
such  petition  shall   forthwith  be  transmitted  by  the  5? pe«ttonCony 
clerk  of  the  court  to  any  member  of  the  Commission  J^J5™id8ion 
and  thereupon  the  Commission  shall  file  with  the  court 
the  record  upon  which  the  order  complained  of  was  JJJJJ  b^cim- 
entered,  as  provided  in  section  2112  of  title  28,  United  fiSwith"* 
States  Code.7  Upon  the  filing  of  such  petition  such  court 
shall  have  jurisdiction,  which  upon  the  filing  of  the 
record  with  it  shall  be  exclusive,  to  affirm,  modify, 
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Upon  filing  of 
transcript 
Court  has  ex- 
clusive Juris- 
diction to  af- 
firm, modify,  or 
set  aside  Com- 
mission order. 
Only  objections 
urged  before 
Commission 
shall  be  con- 
sidered by 
Court. 

Findings  of 
fact  supported 
by  substantial 
evidence  are 
conclusive. 

Additional  evi- 
dence may  be 
adduced  before 
Commission 
upon  leave  of 
Court. 


Commission 
may  modify  Its 
findings  by  rea- 
son of  such  evi- 
dence. 


Modified  or  new 
findings  to  be 
filed  with 
Court. 

Judgment  or 
decree  of  Court 
shall  be  final 
subject  to  re- 
view by  Su- 
preme Court. 


Order  of  Com- 
mission Is  not 
stayed  by  ap- 

Sllcatlon  for  re- 
earing  or  peti- 
tion for  review. 


Violation  of 
provisions  of 
act,  or  of  rules, 
regulations,  or 
orders  there- 
under may  be 
enjoined  by  ac- 
tion In  District 
Court. 


or  set  aside  order  in  whole  or  in  part.  No  objection 
to  the  order  of  the  Commission  shall  be  considered  by 
the  court  unless  such  objection  shall  have  been  urged 
before  the  Commission  in  the  application  for  rehearing 
unless  there  is  reasonable  ground  for  failure  so  to  do. 
The  finding  of  the  Commission  as  to  the  facts,  if  sup- 
ported by  substantial  evidence,  shall  be  conclusive.  If 
any  party  shall  apply  to  the  court  for  leave  to  adduce 
additional  evidence,  and  shall  show  to  the  satisfaction 
of  the  court  that  such  additional  evidence  is  material 
and  that  there  were  unreasonable  grounds  for  failure  to 
adduce  such  evidence  in  the  proceedings  before  the  Com- 
mission, the  court  may  order  such  additional  evidence  to 
be  taken  before  the  Commission  and  to  be  adduced  upon 
the  hearing  in  such  manner  and  upon  such  terms  and 
conditions  as  to  the  court  may  seem  proper.  The  Com- 
mission may  modify  its  findings  as  to  the  facts  by  reason 
of  additional  evidence  so  taken,  and  it  shall  file  with  the 
court  such  modified  or  new  findings  which,  if  sup- 
ported by  substantial  evidence,  shall  be  conclusive,  and 
its  recommendation,  if  any,  for  the  modification  or 
setting  aside  of  the  original  order.  The  judgment  and 
decree  of  the  court,  affirming,  modifying,  or  setting 
aside,  in  whole  or  in  part,  any  such  order  of  the 
Commission,  shall  be  final,  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon  certiorari 
or  certification  as  provided  in  sections  239  and  240  of 
the  Judicial  Code,  as  amended  (U.S.C.,  title  28,  sees.  346 
and  347).  [16  U.S.C.  8251(b)] 

(c)  The  filing  of  an  application  for  rehearing  under 
subsection  (a)  shall  not,  unless  specifically  ordered 
by  the  Commission,  operate  as  a  stay  of  the  Commis- 
sion's order.  The  commencement  of  proceedings  under 
subsection  (b)  of  this  section  shall  not,  unless  specifi- 
cally ordered  by  the  court,  operate  as  a  stay  of  the 
Commission's  order.  [16  U.S.C.  8251(c)] 

ENFORCEMENT  OF  ACT,  REGULATIONS  AND  ORDERS 

Sec  314.  (a)  Whenever  it  shall  appear  to  the  Com- 
mission that  any  person  is  engaged  or  about  to  engage 
in  any  acts  or  practices  which  constitute  or  will  con- 
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stitute  a  violation  of  the  provisions  of  this  Act,  or  of 

any  rule,  regulation,  or  order  thereunder,  it  may  in  its 

discretion  bring  an  action  in  the  proper  District  Court 

of  the  United  States,  the  Supreme  Court  of  the  District 

of    Columbia,  or    the    United    States   courts   of   any 

Territory   or   other   place   subject   to   the   jurisdiction 

of  the  United  States,  to  enjoin  such  acts  or  practices 

and  to  enforce  compliance  with  this  Act  or  any  rule, 

regulation,  or  order  thereunder,   and  upon   a  proper 

showing    a    permanent    or    temporary    injunction    or 

decree  or  restraining  order  shall  be  granted  without 

bond.  The  Commission  may  transmit  such  evidence  as 

may  be  available  concerning  such,  acts  or  practices  to 

the   Attorney    General,    who,   in    his   discretion,   may  eVa?maeybe 

institute  the  necessary  criminal  proceedings  under  this  SStu^ciiminai 

Act.  [16  U.S.C.  825m (a)  ]  proceedings. 

(b)  Upon  application  of  the  Commission  the  district 

courts  of  the  United   States,  the  Supreme  Court  of  ulln^ppncl^' 

the  District  of  Columbia,  and  the  United  States  court  m?8n8lb0yncmay 

of  any  Territory  or  other  place  subject  to  the  juris-  manaSuS  °f 

diction  of  the  United   States  shall  have  jurisdiction  peSon^fo^om- 

to  issue  writs  of  mandamus  commanding  any  person  S^rSesVnl act 

to  comply  with  the  provision  of  this  Act  or  any  rule,  orders- 
regulation,   or  order  of  the   Commission  thereunder. 
[16  U.S.C.  825m (b)] 

(c)  The    Commission   may   employ   such   attorneys 

as  it  finds  necessary  for  proper  legal  aid  and  service  may  ?mpioy  at- 
of  the  Commission  or  its  member  in  the  conduct  of  Proptr8iegai  aid 
their  work,  or  for  proper  representation  of  the  public  uonVorVo  rep- 


Gen- 


resent  It  In 
court. 


interests  in  investigations  made  by  it  or  cases  or  pro- 
ceedings pending  before  it,  whether  at  the  Commission's 
own  instance  or  upon  complaint,  or  to  appear  for  or 
represent  the  Commission  in  any  case  in  court;  and  the 
expenses  of  such  employment' shall  be  paid  out  of  the 
appropriation  for  the  Commission.  [16  U.S.C.  825m(c)] 

GENERAL  FORFEITURE  PROVISION  !  VENUE  Forfeiture  for 

7  willful  failure 

Sec.  315.  (a)  Any  licensee  or  public  utility  which  Jo  sobSit^ocu- 
willfully  fails,  within  the  time  prescribed  by  the  Com-  JJationX  thfer" 
mission,  to  comply  with  any  order  of  the  Commission,  furtigation 
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Forfeiture  for 
willful  failure 
to  respond  to 
subpena. 


Forfeitures  are 
in  addition  to 
other  penalties. 

Forfeitures 
payable  into 
Treasury. 

Forfeitures  re- 
coverable In 
civil  suit. 


District  attor- 
neys to  prose- 
cute for  re- 
covery of  for- 
feitures. 


Costs  and  ex- 
penses of  prose- 
cution. 


to  file  any  report  required  under  this  Act  or  any  rule 
or  regulation  of  the  Commission  thereunder,  to  submit 
any  information  or  document  required  by  the  Commis- 
sion in  the  course  of  an  investigation  conducted  under 
this  Act,  or  to  appear  by  an  officer  or  agent  at  any 
hearing  or  investigation  in  response  to  a  subpena  issued 
under  this  Act,  shall  forfeit  to  the  United  States  an 
amount  not  exceeding  $1,000  to  be  fixed  by  the  Com- 
mission after  notice  and  opportunity  for  hearing.  The 
imposition  or  payment  of  any  such  forfeiture  shall 
not  bar  or  affect  any  penalty  prescribed  in  this  Act 
but  such  forfeiture  shall  be  in  addition  to  any  such 
penalty.  [16  U.S.C.  825n(a)] 

(b)  The  forfeitures  provided  for  in  this  Ac£  shall 
be  payable  into  the  Treasury  of  the  United  States  and 
shall  be  recoverable  in  a  civil  suit  in  the  name  of  the 
United  States,  brought  in  the  district  where  the  person 
is  an  inhabitant  or  has  his  principal  place  of  business, 
or  if  a  licensee  or  public  utility,  in  any  district  in 
which  such  licensee  or  public  utility  transacts  business. 
It  shall  be  the  duty  of  the  various  district  attorneys, 
under  the  direction  of  the  Attorney  General  of  the 
United  States,  to  prosecute  for  the  recovery  of 
forfeitures  under  this  Act.  The  costs  and  expenses  of 
such  prosecution  shall  be  paid  from  the  appropriations 
for  the  expenses  of  the  courts  of  the  United  States. 
[16  U.S.C.  825n(b)J 


Willful-viola- 
tion of  act  pun- 
ishable by  nne 
and  Imprison- 
ment. 


Willful  viola- 
tion of  rules, 
regulations, 
orders,  etc., 
promulgated 
under  Act  pun- 
ishable by  fine. 


GENERAL  PENALTIES 

Sec.  316.  (a)  Any  person  who  willfully  and  know- 
ingly does  or  causes  or  suffers  to  be  done  any  act, 
matter,  or  thing  in  this  Act  prohibited  or  declared  to 
be  unlawful,  or  who  willfully  and  knowingly  omits 
or  fails  to  do  any  act,  matter,  or  thing  in  this  Act 
required  to  be  done,  or  willfully  and  knowingly  causes 
or  suffers  such  omission  or  failure,  shall,  upon  con- 
viction thereof,  be  punished  by  a  fine  of  not  more  than 
$5,000  or  by  imprisonment  for  not  more  than  two 
years,  or  both.  [16  U.S.C.  825o(a)] 

(b)  Any  person  who  willfully  and  knowingly  violates 
any  rule,  regulation,  restriction,  condition,  or  order 
made  or  imposed  by  the  Commission  under  authority 
of  this  Act,  or  any  rule  or  regulation  imposed  by  the 
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Secretary  of  the  Army11  under  authority  of  Part  I  uinofrTniV 
of  this  Act  shall,  in  addition  to  any  other  penalties  JSjiH^fcj! 
provided  by  law,  be  punished  upon  conviction  thereof  ArmyVunish- 
by  a  fine  of  not  exceeding  $500  for  each  and  every  able  by  fine, 
day    during    which    such    offense    occurs.    [16    U.S.C. 
825o(b)] 


JURISDICTION  OF  OFFENSES  ;  ENFORCEMENT  OF 
LIABILITIES  AND  DUTIES 

Sec.  317.  The  District  Courts  of  the  United  States, 
the  Supreme  Court  of  the  District  of  Columbia,12  and 
the  United  States  courts  of  any  Territory  or  other  place 
subject  to  the  jurisdiction  of  the  United  States  shall 
have  exclusive  jurisdiction  of  violations  of  this 
Act  or  the  rules,  regulations,  and  orders  thereunder, 
and  of  all  suits  in  equity  and  actions  at  law  brought 
to  enforce  any  liability  or  duty  created  by,  or  to  enjoin 
any  violation  of,  this  Act  or  any  rule,  regulation,  or 
order  thereunder.  Any  criminal  proceeding  shall  be 
brought  in  the  district  wherein  any  act  or  transaction 
constituting  the  violation  occurred.  Any  suit  or 
action  to  enforce  any  liability  or  duty  created  by, 
or  to  enjoin  any  violation  of,  this  Act  or  any  rule, 
regulation,  or  order  thereunder  may  be  brought  in  any 
such  district  or  in  the  district  wherein  the  defendant 
is  an  inhabitant,  and  process  in  such  cases  may  be 
served  wherever  the  defendant  may  be  found.  Judg- 
ments and  decrees  so  rendered  shall  be  subject  to  review 
as  provided  in  sections  128  and  240  of  the  Judicial 
Code,  as  amended  (U.S.C,  title  28,  sees.  225  and  347). 
No  costs  shall  be  assessed  against  the  Commission  in 
any  judicial  proceeding  by  or  against  the  Commission 
under  this  Act.  [16  U.S.C.  825p] 


Jurisdiction 
over  offenses 
violative  of 
provisions  of 
act  or  of  rules, 
regulations,  or- 
ders, etc.,  pro- 
mulgated there- 
under. 


District  courts 
have  exclusive 
jurisdiction. 

Venue  In  crim- 
inal proceed- 
ings. 
Venue  in  civil 


Judgments  and 
decrees  subject 
to  review  as 
provided  by 
Judicial  Code. 

Costs  cannot  be 
assigned 
against  Com- 
mission. 


CONFLICT  OF  JURISDICTION 

Sec.  318.  If,  with  respect  to  the  issue,  sale,  or  guaranty  Conflict  of  ju- 

.  .,     '  *     ..  *      ur\'  r    U'lM.       lection. 

of  a  security,  or  assumption  of  obligation  or  liability 

in  respect  of  a  security,  the  method  of  keeping  accounts, 

the  filing  of  reports,  or  the  acquisition  or  disposition  of 

any   security,   capital    assets,    facilities,   or   any   other 

subject  matter,  any  person  is  subject  both  to  a  require-  Publlc  vtmty 

ment  of  the  Public  Utility  Holding  Company  Act  of  Ha<2dl^JtCom" 


73 


1935  or  of  a  rule,  regulation,  or  order  thereunder  and 
to  a  requirement  of  this  Act  or  of  a  rule,  regulation, 
or  order  thereunder,  the  requirement  of  the  Public 
Utility  Holding  Company  Act  of  1935  shall  apply  to 
such  person,  and  such  person  shall  not  be  subject  to 
the  requirement  of  this  Act,  or  of  any  rule,  regulation, 
or  order  thereunder,  with  respect  to  the  same  subject 
matter,  unless  the  Securities  and  Exchange  Commission 
has  exempted  such  person  from  such  requirement  of  the 
Public  Utility  Holding  Company  Act  of  1935,  in  which 
case  the  requirements  of  this  Act  shall  apply  to  such 
person.   [16  U.S.C.  825q] 

USC825Q-1  OFFICE   OF  PUBLIC   PARTICIPATION 

Sec.  319.  (a)  (1)  There  shall  be  an  office  in  the  Commission  to  be 
known  as  the  Office  of  Public  Participation  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Office") . 

(2)  (A)  The  Office  shall  be  administered  by  a  Director.  The  Direc- 
tor shall  be  appointed  by  the  Chairman  with  the  approval  of  the 
Commission.  The  Director  may  be  removed  during  his  term  of  office 
by  the  Chairman,  with  the  approval  of  the  Commission,  only  for 
inefficiency,  neglect  of  duty,  or  malfeasance  in  office. 

(B)  The  term  of  office  of  the  Director  shall  be  4  years.  The  Di- 
rector shall  be  responsible  for  the  discharge  of  the  functions  and 
duties  of  the  Office.  He  shall  be  appointed  and  compensated  at  a  rate 
not  in  excess  of  the  maximum  rate  prescribed  for  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5  of  the  United  States 
Code. 

(3)  The  Director  may  appoint,  and  assign  the  duties  of,  em- 
ployees of  such  Office,  and  with  the  concurrence  of  the  Commission 
he  may  fix  the  compensation  of  such  employees  and  procure  tempo- 
rary and  intermittent  services  to  the  same  extent  as  is  authorized 
under  section  3109  of  title  5,  United  States  Code. 

,  (b)  (1)  The  Director  shall  coordinate  assistance  to  the  public  with 
respect  to  authorities  exercised  by  the  Commission.  The  Director 
shall  also  coordinate  assistance  available  to  persons  intervening  or 
participating  or  proposing  to  intervene  or  participate  in  proceed- 
ings before  the  Commission. 

(2)  The  Commission  may.  under  rules  promulgated  by  it,  provide 
compensation  for  reasonable  attorney's  fees,  expert  witness  fees,  and 
other  costs  of  intervening  or  participating  in  any  proceeding  before 
the  Commission  to  any  person  whose  intervention  or  participation 
substantially  contributed  to  the  approval,  in  whole  or  in  part,  of  a 
position  advocated  by  such  person.  Such  compensation  may  be  paid 
only  if  the  Commission  has  determined  that — 

(A)  the  proceeding  is  significant,  and 

(B)  such  person's  intervention  or  participation  in  such  pro- 
ceeding without  receipt  of  compensation  constitutes  a  signifi- 
cant financial  hardship  to  him. 

(3)  Nothing  in  this  subsection  affects  or  restricts  any  rights  of 
any  intervenor  or  participant  under  any  other  applicable  law  or  rule 
of  law. 

(4)  There  are  authorized  to  be  appropriated  to  the  Secretary  of 
Energy  to  be  used  by  the  Office  for  purposes  of  compensation  of  per- 
sons under  the  provisions  of  this  subsection  not  to  exceed  $500,000 
for  the  fiscal  year  1978,  not  to  exceed  $2,000,000  for  the  fiscal  year 
1979,  not  to  exceed  $2,200,000  for  the  fiscal  year  1980,  and  not  to 
exceed  $2,400,000  for  the  fiscal  year  1981. 


74 


SEPARABILITY  OF  PROVISIONS 

Sec.  320.  If  any  provision  of  this  Act,  or  the  appli- 
cationvof  such  provision  to  any  person  or  circumstance, 
shall  be  held  invalid,  the  remainder  of  the  Act,  and 
the  application  of  such  provision  to  persons  or  circum- 
stances other  than  those  as  to  which  it  is  held  invalid, 
shall  not  be  affected  thereby.  [16  U.S.C.  825r] 

SHORT  TITLE 

Sec.  321.  This  Act  may  be  cited  as  the  "Federal 
Power  Act."  [16  U.S.C.  791a] 


PUBLIC  UTILITY  HOLDING  COMPANY  ACT  OF  1935 
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PUBLIC  UTILITY  HOLDING  COMPANY  ACT  OF  1935 

[Public— No.  333— 74th  Congress] 

AN  ACT  To  provide  for  control  and  regulation  of  public-utility  holding  com- 
panies, and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may  be 
cited  as  the  "Public  Utility  Act  of  1935." 

TITLE  I— CONTROL  OF  PUBLIC-UTILITY  HOLDING 

COMPANIES 

NECESSITY   FOR   CONTROL   OF   HOLDING   COMPANIES 

Sec.  1.  (a)  Public-utility  holding  companies  and  their  subsidiary 
companies  are  affected  with  a  national  public  interest  in  that,  among 
other  things,  (1)  their  securities  are  widely  marketed  and  distributed 
by  means  of  the  mails  and  instrumentalities  of  interstate  commerce  and 
are  sold  to  a  large  number  of  investors  in  different  States;  (2)  their 
service,  sales,  construction,  and  other  contracts  and  arrangements  are 
often  made  and  performed  by  means  of  the  mails  and  instrumentalities 
of  interstate  commerce;  (3)  their  subsidiary  public-utility  companies 
often  sell  and  transport  gas  and  electric  energy  by  the  use  of  means  and 
instrumentalities  of  interstate  commerce ;  (4)  their  practices  in  respect 
of  and  control  over  subsidiary  companies  often  materially  affect  the 
interstate  commerce  in  which  those  companies  engage;  (5)  their  activ- 
ities extending  over  many  States  are  not  susceptible  of  effective  control 
by  any  State  and  make  difficult,  if  not  impossible,  effective  State  regu- 
lation of  public-utility  companies. 

(b)  Upon  the  basis  of  facts  disclosed  by  the  reports  of  the  Federal 
Trade  Commission  made  pursuant  to  S.  Kes.  83  (Seventieth  Congress, 
first  session) ,  the  reports  of  the  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  made  pursuant  to  H.  Res.  59 
(Seventy-second  Congress,  first  session)  and  H.  J.  Res.  572  (Seventy- 
second  Congress,  second  session)  and  otherwise  disclosed  and  ascer- 
tained, it  is  hereby  declared  that  the  national  public  interest,  the 
interest  of  investors  in  the  securities  of  holding  companies  and  their 
subsidiary  companies  and  affiliates,  and  the  interest  of  consumers  of 
electric  energy  and  natural  and  manufactured  gas,  are  or  may  be  ad- 
versely affected — 

(1)  when  such  investors  cannot  obtain  the  information  neces- 
sary to  appraise  the  financial  position  or  earning  power  of  the 
issuers,  because  of  the  absence  of  uniform  standard  accounts; 

(77) 
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when  such  securities  are  issued  without  the  approval  or  consent  of 
the  States  having  jurisdiction  over  subsidiary  public-utility  com- 
panies; when  such  securities  are  issued  upon  the  basis  of  fictitious 
or  unsound  asset  values  having  no  fair  relation  to  the  sums  in- 
vested in  or  the  earning  capacity  of  the  properties  and  upon  the 
basis  of  paper  profits  from  intercompany  transactions,  or  in  antici- 
pation of  excessive  revenues  from  subsidiary  public-utility 
companies;  when  such  securities  are  issued  by  a  subsidiary  public- 
utility  company  under  circumstances  which  subject  such  company 
to  the  burden  of  supporting  an  overcapitalized  structure  and  tend 
to  prevent  voluntary  rate  reductions : 

(2)  when  subsidiary  public-utility  companies  are  subjected  to 
excessive  charges  for  services,  construction  work,  equipment,  and 
materials,  or  enter  into  transactions  in  which  evils  result  from  an 
absence  of  arm's-length  bargaining  or  from  restraint  of  free  and 
independent  competition;  when  service,  management,  construc- 
tion, and  other  contracts  involve  the  allocation  of  charges  among 
subsidiary  public-utility  companies  in  different  States  so  as  to 
present  problems  of  regulation  which  cannot  be  dealt  with 
effectively  by  the  States ; 

(3)  when  control  of  subsidiary  public-utility  companies  affects 
the  accounting  practices  and  rate,  dividend,  and  other  policies  of 
such  companies  so  as  to  complicate  and  obstruct  State  regulation 
of  such  companies,  or  when  control  of  such  companies  is  exerted 
through  disproportionately  small  investment; 

(4)  when  the  growth  and  extension  of  holding  companies  bears 
no  relation  to  economy  of  management  and  operation  or  the  inte- 
gration and  coordination  of  related  operating  properties ;  or 

(5)  when  in  any  other  respect  there  is  lack  of  economy  of  man- 
agement and  operation  of  public-utility  companies  or  lack  of  effi- 
ciency and  adequacy  of  service  rendered  by  such  companies,  or 
lack  of  effective  public  regulation,  or  lack  of  economies  in  the 
raising  of  capital. 

(c)  When  abuses  of  the  character  above  enumerated  become  persist- 
ent and  wide-spread  the  holding  company  becomes  an  agency  which, 
unless  regulated,  is  injurious  to  investors,  consumers,  and  the  general 
public ;  and  it  is  hereby  declared  to  be  the  policy  of  this  title,  in  accord- 
ance with  which  policy  all  the  provisions  of  this  title  shall  be  inter- 
preted, to  meet  the  problems  and  eliminate  the  evils  as  enumerated  in 
this  section,  connected  with  public-utility  holding  companies  which 
are  engaged  in  interstate  commerce  or  in  activities  which  directly 
affect  or  burden  interstate  commerce;  and  for  the  purpose  of  effec- 
tuating such  policy  to  compel  the  simplification  of  public  utility  hold- 
ing-company systems  and  the  elimination  therefrom  of  properties 
detrimental  to  the  proper  functioning  of  such  systems,  and  to  provide 
as  soon  as  practicable  for  the  elimination  of  public-utility  holding 
companies  except  as  otherwise  expressly  provided  in  this  title. 

DEFINITIONS 

Sec.  2.  (a)  When  used  in  this  title,  unless  the  context  otherwise 
requires — 

(1)  "Person"  means  an  individual  or  company. 
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(2)  "Company"  means  a  corporation,  a  partnership,  an  asso- 
ciation, a  joint-stock  company,  a  business  trust,  or  an  organized 
group  of  persons,  whether  incorporated  or  not :  or  any  receiver, 
trustee,  or  other  liquidating  agent  of  any  of  the  foregoing  in  his 
capacity  as  such. 

(3)  "Electric  utility  company"  means  any  company  which  owns 
or  operates  facilities  used  for  the  generation,  transmission,  or  dis- 
tribution of  electric  energy  for  sale,  other  than  sale  to  tenants  or 
employees  of  the  company  operating  such  facilities  for  their  own 
use  and  not  for  resale.  The  Commission,  upon  application,  shall 
by  order  declare  a  company  operating  any  such  facilities  not  to 
be  an  electric  utility  company  if  the  Commission  finds  that  (A) 
such  company  is  primarily  engaged  in  one  or  more  businesses 
other  than  the  business  of  an  electric  utility  company,  and  by 
reason  of  the  small  amount  of  electric  energy  sold  by  such  com- 
pany it  is  not  necessary  in  the  public  interest  or  for  the  protection 
of  investors  or  consumers  that  such  company  be  considered  an 
electric  utility  company  for  the  purposes  of  this  title,  or  (B) 
such  company  is  one  operating  within  a  single  State,  and  sub- 
stantially all  of  its  outstanding  securities  are  owned  directly  or 
indirectly  by  another  company  to  which  such  operating  company 
sells  or  furnishes  electric  energy  which  it  generates;  such  other 
company  uses  and  does  not  resell  such  electric  energy,  is  engaged 
primarily  in  manufacturing  (other  than  the  manufacturing  of 
electric  energy  or  gas)  and  is  not  controlled  by  any  other  com- 
pany ;  and  by  reason  of  the  small  amount  of  electric  energy  sold 
or  furnished  by  such  operating  company  to  other  persons  it  is  not 
necessary  in  the  public  interest  or  for  the  protection  of  investors 
or  consumers  that  it  be  considered  an  electric  utility  company  for 
the  purposes  of  this  title.  The  filing  of  an  application  hereunder 
in  good  faith  shall  exempt  such  company  (and  the  owner  of  the 
facilities  operated  by  such  company)    from  the  application  of 
this  paragraph  until  the  Commission  has  acted  upon  such  appli- 
cation. As  a  condition  to  the  entry  of  any  such  order,  and  as  a  part 
thereof,  the  Commission  may  require  application  to  be  made  peri- 
odically for  a  renewal  of  such  order,  and  may  require  the  filing 
of  such  periodic  or  special  reports  regarding  the  business  of  the 
company  as  the  Commission  may  find  necessary  or  appropriate 
to  insure  that  such  company  continues  to  be  entitled  to  such  ex- 
emption during  the  period  for  which  such  order  is  effective.  The 
Commission,  upon  its  own  motion  or  upon  application,  shall  re- 
voke such  order  whenever  it  finds  that  the  conditions  specified  in 
clause  (A)  or  (B)  are  not  satisfied  in  the  case  of  such  company. 
Any  action  of  the  Commission  under  the  preceding  sentence  shall 
be  by  order.  Application  under  this  paragraph  may  be  made  by 
the  company  in  respect  of  which  the  order  is  to  be  issued  or  by 
the  owner  of  the  facilities  operated  by  such  company.  Any  order 
issued  under  this  paragraph  shall  apply  equally  to  such  company 
and  such  owner.  The  Commission  may  by  rules  or  regulations  con- 
ditionally or  unconditionally  provide  that  any  specified  class  or 
classes  of  companies  which  it  determines  to  satisfy  the  conditions 
specified  in  clause  (A)  or  (B),  and  the  owners  of  the  facilities 
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operated  by  such  companies,  shall  not  be  deemed  electric  utility 
companies  within  the  meaning  of  this  paragraph. 

(4)  "Gas  utility  company"  means  any  company  which  owns  or 
operates  facilities  used  for  the  distribution  at  retail  (other  than 
distribution  only  in  enclosed  portable  containers,  or  distribution 
to  tenants  or  employees  of  the  company  operating  such  facilities 
for  their  own  use  and  not  for  resale)  of  natural  or  manufactured 
gas  for  heat,  light,  or  power.  The  Commission,  upon  application, 
shall  by  order  declare  a  company  operating  any  such  facilities 
not  to  be  a  gas  utility  company  if  the  Commission  finds  that  (A) 
such  company  is  primarily  engaged  in  one  or  more  businesses 
other  than  the  business  of  a  gas  utility  company,  and  (B)  by  rea- 
son of  the  small  amount  of  natural  or  manufactured  gas  dis- 
tributed at  retail  by  such  company  it  is  not  necessary  in  the 
public  interest  or  for  the  protection  of  investors  or  consumers 
that  such  company  be  considered  a  gas  utility  company  for  the 
purposes  of  this  title.  The  filing  of  an  application  hereunder  in 
good  faith  shall  exempt  such  company  (and  the  owner  of  the 
facilities  operated  by  such  company)  from  the  application  of 
this  paragraph  until  the  Commission  has  acted  upon  such  applica- 
tion. As  a  condition  to  the  entry  of  any  such  order,  and  as  a  part 
thereof,  the  Commission  may  require  application  to  be  made  pe- 
riodically for  a  renewal  of  such  order,  and  may  require  the  filmg 
of  such  periodic  or  special  reports  regarding  the  business  of  the 
company  as  the  Commission  may  find  necessary. or  appropriate 
to  insure  that  such  company  continues  to  be  entitled  to  such  ex- 
emption during  the  period  for  which  such  order  is  effective.  The 
Commission,  upon  its  own  motion  or  upon  application,  shall  revoke 
such  order  whenever  it  finds  that  the  conditions  specified  in  clauses 
(A)  and  (B)  are  not  satisfied  in  the  case  of  such  company.  Any 
action  of  the  Commission  under  the  preceding  sentence  shall  be 
by  order.  Application  under  this  paragraph  may  be  made  by  the 
company  in  respect  of  which  the  order  is  to  be  issued  or  by  the 
owner  of  the  facilities  operated  by  such  company.  Any  order 
issued  under  this  paragraph  shall  apply  equally  to  such  company 
and  such  owner.  The  Commission  may  by  rules  or  regulations 
conditionally  or  unconditionally  provide  that  any  specified  class 
or  classes  of  companies  which  it  determines  to  satisfy  the  condi- 
tions specified  in  clauses  (A)  and  (B),  and  the  owners  of  the 
facilities  operated  by  such  companies,  shall  not  be  deemed  gas 
utility  companies  within  the  meaning  of  this  paragraph. 

(5)  "Public-utility  company"  means  an  electric  utility  com- 
pany or  a  gas  utility  company. 

(6)  "Commission"    means    the    Securities    and    Exchange 
Commission. 

(7)  "Holding  company"  means — 

(A)  any  company  which  directly  or  indirectly  owns,  con- 
trols, or  holds  with  power  to  vote,  10  per  centum  or  more  of 
the  outstanding  voting  securities  of  a  public-utility  company 
or  of  a  company  which  is  a  holding  company  by  virtue  of 
this  clause  or  clause  (B),  unless  the  Commission,  as  herein- 
after provided,  by  order  declares  such  company  not  to  be  a 
holding  company ;  and 
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(B)  any  person  which  the  Commission  determines,  after 
notice  and  opportunity  for  hearing,  directly  or  indirectly  to 
exercise  (either  alone  or  pursuant  to  an  arrangement  or  un- 
derstanding with  one  or  more  other  persons)  such  a  control- 
ling influence  over  the  management  or  policies  of  any  public- 
utility  or  holding  company  as  to  make  it  necessary  or  appro- 
priate in  the  public  interest  or  for  the  protection  of  investors 
or  consumers  that  such  person  be  subject  to  the  obligations, 
duties,  and  liabilities  imposed  in  this  title  upon  holding 
company. 
The  Commission,  upon  application,  shall  by  order  declare  that 
a  company  is  not  a  holding  company  under  clause  (A)  if  the 
Commission  finds  that  the  applicant  (i)  does  not,  either  alone  or 
pursuant  to  an  arrangement  or  understanding  with  one  or  more 
other  persons,  directly  or  indirectly  control  a  public-utility  or 
holding  company  either  through  one  or  more  intermediary  per- 
sons or  by  any  means  or  device  whatsoever,  (ii)  is  not  an  inter- 
mediary company  through  which  such  control  is  exercised,  and 
(iii)  does  not,  directly  or  indirectly,  exercise  (either  alone  or 
pursuant  to  an  arrangement  or  understanding  with  one  or  more 
other  persons)  such  a  controlling  influence  over  the  management 
or  policies  of  any  public-utility  or  holding  company  as  to  make 
it  necessary  or  appropriate  in  the  public  interest  or  for  the  pro- 
tection of  investors  or  consumers  that  the  applicant  be  subject  to 
the  obligations,  duties,  and  liabilities  imposed  in  this  title  upon 
holding  companies.  The  filing  of  an  application  hereunder  in 
good  faith  by  a  company  other  than  a  registered  holding  company 
shall  exempt  the  applicant  from  any  obligation,  duty,  or  liability 
imposed  in  this  title  upon  the  applicant  as  a  holding  company, 
until  the  Commission  has  acted  upon  such  application.  Within 
a  reasonable  time  after  the  receipt  of  any  application  hereunder, 
the  Commission  shall  enter  an  order  granting,  or  after  notice  and 
opportunity  for  hearing,  denying  or  otherwise  disposing  of,  such 
application.  As  a  condition  to  the  entry  of  any  order  granting  such 
application  and  as  a  part  of  any  such  order,  the  Commission  may 
require  the  applicant  to  apply  periodically  for  a  renewal  of  such 
order  and  to  do  or  refrain  from  doing  such  acts  or  things,  in 
respect  of  exercise  of  voting  rights,  control  over  proxies,  designa- 
tion of  officers  and  directors,  existence  of  interlocking  officers,  di- 
rectors and  other  relationships,  and  submission  of  periodic  or 
special  reports  regarding  affiliations  or  intercorporate  relation- 
ships of  the  applicant,  as  the  Commission  may  find  necessary  or 
appropriate  to  ensure  that  in  the  case  of  the  applicant  the  condi- 
tions specified  in  clauses  (i),  (ii),  and  (iii)  are  satisfied  during 
the  period  for  which  such  order  is  effective.  The  Commission, 
upon  its  own  motion  or  upon  application  of  the  company  affected, 
shall  revoke  the  order  declaring  such  company  not  to  be  a  holding 
company-  whenever  in  its  judgment  any  condition  specified  in 
clause  (i),  (ii),  or  (iii)  is  not  satisfied  in  the  case  of  such  com- 
pany, or  modify  the  terms  of  such  order  whenever  in  its  judgment 
such  modification  is  necessary  to  ensure  that  in  the  case  of  such 
company  the  conditions  specified  in  clauses  (i),  (ii),  and  (iii)  are 
satisfied  during  the  period  for  which  such  order  is  effective.  Any 
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action  of  the  Commission  under  the  preceding  sentence  shall  be 
by  order. 

(8)  "Subsidiary  company"  of  a  specified  holding  company 
means — 

(A)  any  company  10  per  centum  or  more  of  the  outstand- 
ing voting  securities  of  which  are  directly  or  indirectly 
owned,  controlled,  or  held  with  power  to  vote,  by  such  hold- 
ing company  (or  by  a  company  that  is  a  subsidiary  company 
of  such  holding  company  by  virtue  of  this  clause  or  clause 
(B)),  unless  the  Commission,  as  hereinafter  provided,  by 
order  declares  such  company  not  to  be  a  subsidiary  company 
of  such  holding  company ;  and 

(B)  any  person  the  management  or  policies  of  which  the 
Commission,  after  notice  and  opportunity  for  hearing,  de- 
termines to  be  subject  to  a  controlling  influence,  directly  or 
indirectly,  by  such  holding  company  (either  alone  or  pursuant 
to  an  arrangement  or  understanding  with  one  or  more  other 
persons)  so  as  to  make  it  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of  investors  or  con- 
sumers that  such  person  be  subject  to  the  obligations,  duties, 
and  liabilities  imposed  in  this  title  upon  subsidiary  com- 
panies of  holding  companies. 

The  Commission,  upon  application,  shall  by  order  declare  that 
a  company  is  not  a  subsidiary  company  of  a  specified  hold- 
ing company  under  clause  (A)  if  the  Commission  finds  that 
(i)  the  applicant  is  not  controlled,  directly  or  indirectly, 
by  such  holding  company  (either  alone  or  pursuant  to  an 
arrangement  or  understanding  with  one  or  more  other  persons) 
either  through  one  or  more  intermediary  persons  or  by  any  means 
or  device  whatsoever,  (ii)  the  applicant  is  not  an  intermediary 
company  through  which  such  control  of  another  company  is  exer- 
cised, and  (iii)  the  management  or  policies  of  the  applicant  are 
not  subject  to  a  controlling  influence,  directly  or  indirectly,  by 
such  holding  company  (either  alone  or  pursuant  to  an  arrange- 
ment or  understanding  with  one  or  more  other  persons)  so  as  to 
make  it  necessary  or  appropriate  in  the  public  interest  or  for  the 
protection  of  investors  or  consrmers  that  the  applicant  be  sub- 
ject to  the  obligations,  duties,  a  d  liabilities  imposed  in  this  title 
upon  subsidiary  companies  of  molding  companies.  The  filing  of 
an  application  hereunder  in  good  faith  shall  exempt  the  applicant 
from  any  obligation,  duty,  or  li ability  imposed  in  this  title  upon 
the  applicant  as  a  subsidiary  company  of  such  specified  holding 
company  until  the  Commission  has  acted  upon  such  application. 
Within  a  reasonable  time  after  the  receipt  of  any  application  here- 
under, the  Commission  shall  enter  an  order  granting,  or,  after 
notice  and  opportunity  for  hearing,  denying  or  otherwise  dis- 
posing of,  such  application.  As  a  condition  to  the  entry  of,  and 
as  a  part  of,  any  order  granting  such  application,  the  Commission 
may  require  the  applicant  to  apply  periodically  for  a  renewal  of 
such  order  and  to  file  such  periodic  or  special  reports  regarding 
the  affiliations  or  intercorporate  relationships  of  the  applicant  as 
the  Commission  may  find  necessary  or  appropriate  to  enable  it 
to  determine  whether  in  the  case  of  the  applicant  the  conditions 
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specified  in  clauses  (i),  (ii),  and  (iii)  are  satisfied  during  the 
period  for  which  such  order  is  effective.  The  Commission,  upon 
its  own  motion  or  upon  application,  shall  revoke  the  order  declar- 
ing such  company  not  to  be  a  subsidiary  company  whenever  in 
its  judgment  any  condition  specified  in  clause  (i),  (ii),  or  (iii)  is 
not  satisfied  in  the  case  of  such  company,  or  modify  the  terms  of 
such  order  whenever  in  its  judgment  such  modification  is  neces- 
sary to  ensure  that  in  the  case  of  such  company  the  conditions 
specified  in  clauses  (i),  (ii),  and  (iii)  are  satisfied  during  the 
period  for  which  such  order  is  effective.  Any  action  of  the  Com- 
mission under  the  preceding  sentence  shall  be  by  order.  Any  ap- 
plication under  this  paragraph  may  be  made  by  the  holding  com- 
pany or  the  company  in  respect  of  which  the  order  is  to  be  entered, 
but  as  used  in  this  paragraph  the  term  "applicant"  means 
only  the  company  in  respect  of  which  the  order  is  to  be  entered. 

(9)  "Holding-company  system"  means  any  holding  company, 
together  with  all  its  subsidiary  companies,  and  all  mutual  service 
companies  (as  defined  in  paragraph  (13)  of  this  subsection)  of 
which  such  holding  company  or  any  subsidiary  company  thereof 
is  a  member  compan}'  (as  defined  in  paragraph  (14)  of  this 
subsection). 

(10)  "Associate  company"  of  a  company  means  any  company 
in  the  same  holding  company  system  with  such  company. 

(11)  "Affiliate"  of  a  specified  company  means — 

(A)  any  person  that  directly  or  indirectly  owns,  controls, 
or  holds  with  power  to  vote,  5  per  centum  or  more  of  the  out- 
standing voting  securities  of  such  specified  company ; 

(B)  any  company  5  per  centum  or  more  of  whose  out- 
standing voting  securities  are  owned,  controlled,  or  held  with 
power  to  vote,  directly  or  indirectly,  by  such  specified 
company ; 

(C)  any  individual  who  is  an  officer  or  director  of  such 
specified  company,  or  of  any  company  which  is  an  affiliate 
thereof  under  clause  (A)  of  this  paragraph;  and 

(D)  any  person  or  class  of  persons  that  the  Commission 
determines,  after  appropriate  notice  and  opportunity  for 
hearing,  to  stand  in  such  relation  to  such  specified  company 
that  there  is  liable  to  be  such  as  absence  of  arm's-length 
bargining  in  transactions  between  them  as  to  make  it  neces- 
sary or  appropriate  in  the  public  interest  or  for  the  protection 
of  investors  or  consumers  that  such  person  be  subject  to  the 
obligations,  duties,  and  liabilities  imposed  in  this  title  upon 
affiliates  of  a  company. 

(12)  "Registered  holding  company"  means  a  person  whose 
registration  is  in  effect  under  section  5. 

(13)  "Mutual  service  company"  means  a  company  approved  as 
a  mutual  service  company  under  section  13. 

(14)  "Member  company"  means  a  company  which  is  a  member 
of  an  association  or  group  of  companies  mutually  served  by  a 
mutual  service  company. 

(15)  "Director"  means  any  director  of  a  corporation  or  any 
individual  who  performs  similar  functions  in  respect  of  any 
company. 
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(16)  "Security"  means  any  note,  draft,  stock,  treasury  stock, 
bond,  debenture,  certificate  oi  interest  or  participation  in  any 
profit-sharing  agreement  or  in  any  oil,  gas,  otiier  mineral  roy- 
alty or  lease,  any  collateral-trust  certificate,  ^reorganization  cer- 
tificate or  subscription  transferable  share,  investment  contract, 
voting-trust  certificate,  certificate  of  deposit  for  a  security,  re- 
ceiver's or  trustee's  certificate,  or,  in  general,  any  instrument  com- 
monly known  as  a  "security"';  or  any  certificate  of  interest  or 
participation  in,  temporary  or  interim  certificate  for,  receipt  for, 
guaranty  of,  assumption  of  liability  on,  or  warrant  or  right  to 
subscribe  to  or  purchase,  any  of  the  foregoing. 

(17)  "Voting  security"  means  any  security  presently  entitling 
the  owner  or  holder  thereof  to  vote  in  the  direction  or  manage- 
ment of  the  affairs  of  a  company,  or  any  security  issued  under  or 
pursuant  to  any  trust,  agreement,  or  arrangement  whereby  a 
trustee  or  trustees  or  agent  or  agents  for  the  owner  or  holder  of 
such  security  are  presently  entitled  to  vote  in  the  direction  or 
management  of  the  affairs  of  a  company;  and  a  specified  per 
centum  of  the  outstanding  voting  securities  of  a  company  means 
such  amount  of  the  oustanding  voting  securities  of  such  company 
as  entitles  the  holder  or  holders  thereof  to  cast  said  specified  per 
centum  of  the  aggregate  votes  which  the  holders  of  all  the  out- 
standing voting  securities  of  such  company  are  entitled  to  cast 
in  the  direction  or  management  of  the  affairs  of  such  company. 

(18)  "Utility  assets"  means  the  facilities,  in  place,  of  any  elec- 
tric utility  company  or  gas  utility  company  for  the  production, 
transmission,  transportation,  or  distribution  of  electric  energy 
or  natural  or  manufactured  gas. 

(19)  "Service  contract"  means  any  contract,  agreement,  or 
understanding  whereby  a  person  undertakes  to  sell  or  furnish, 
for  a  charge,  any  managerial,  financial,  legal,  engineering,  pur- 
chasing, marketing,  auditing,  statistical,  advertising,  publicity, 
tax,  research,  or  any  other  service,  information,  or  data. 

(20)  "Sales  contract"  means  any  contract,  agreement,  or  un- 
derstanding whereby  a  person  undertakes  to  sell,  lease,  or  furn- 
ish, for  a  charge,  any  goods,  equipment,  materials,  supplies, 
appliances,  or  similar  property.  As  used  in  this  paragraph  the 
term  "property"  does  not  include  electric  energy  or  natural  or 
manufactured  gas. 

(21)  "Construction  contract"  means  any  contract,  agreement, 
or  understanding  for  the  construction,  extension,  improvement, 
maintenance,  or  repair  of  the  facilities  or  any  part  thereof  of 
a  company  for  a  charge. 

(22)  "Buy",  "acquire",  "acquisition",  or  "purchase"  includes 
any  purchase,  acquisition  by  lease,  exchange,  merger,  consolida- 
tion, or  other  acquisition. 

(23)  "Sale"  or  "sell"  includes  any  sale,  disposition  by  lease, 
exchange  or  pledge,  or  other  disposition. 

(24)  "State"  means  any  State  of  the  United  States  or  the  Dis- 
trict of  Columbia. 

(25)  "United  States",  when  used  in  a  geographical  sense, 
means  the  States. 
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(26)  "State  commission"  means  any  commission,  board,  agency, 
or  officer,  by  whatever  name  designated,  of  a  State,  municipality, 
or  other  political  subdivision  of  a  State  which  under  the  law  of 
such  State  has  jurisdiction  to  regulate  public-utility  companies. 

(27)  "State  securities  commission"  means  any  commission, 
board,  agency,  or  officer,  by  whatever  name  designated,  other  than 
a  State  commission  as  defined  in  paragraph  (26)  of  this  subsec- 
tion, which  under  the  law  of  a  State  has  jurisdiction  to  regulate, 
approve,  or  control  the  issue  or  sale  of  a  security  by  a  company. 

(28)  "Interstate  commerce"  means  trade,  commerce,  transpor- 
tation, transmission,  or  communication  among  the  several  States 
or  between  any  State  and  any  place  outside  thereof. 

(29)  "Integrated  public-utility  system"  means — 

(A)  As  applied  to  electric  utility  companies,  a  system  con- 
sisting of  one  or  more  units  of  generating  plants  and/or 
transmission  lines  and/or  distributing  facilities,  whose  utility 
assets,  whether  owned  by  one  or  more  electric  utility  com- 
panies, are  physically  interconnected  or  capable  of  physical 
interconnection  and  which  under  normal  conditions  may  be 
economically  operated  as  a  single  interconnected  and  coordi- 
nated system  confined  in  its  operations  to  a  single  area  or 
region,  in  one  or  more  States,  not  so  large  as  to  impair  (con- 
sidering the  state  of  the  art  and  the  area  or  region  affected) 
the  advantages  of  localized  management,  efficient  operation, 
and  the  effectiveness  of  regulation;  and 

(B)  As  applied  to  gas  utility  companies,  a  system  consist- 
ing of  one  or  more  gas  utility  companies  which  are  so  located 
and  related  that  substantial  economies  may  be  effectuated 
by  being  operated  as  a  single  coordinated  system  confined  in 
its  operations  to  a  single  area  or  region,  in  one  or  more  States, 
not  so  large  as  to  impair  (considering  the  state  of  the  art 
and  the  area  or  region  affected)  the  advantages  of  localized 
management,  efficient  operation,  and  the  effectiveness  of  reg- 
ulation :  Provided.  That  gas  utility  companies  deriving  nat- 
ural gas  from  a  common  source  of  supply  may  be  deemed  to 
be  included  in  a  single  area  or  region. 

(b)  No  person  shall  be  deemed  to  be  a  holding  company  under 
clause  (B)  of  paragraph  (7)  of  subsection  (a),  or  a  subsidiary  com- 
pany under  clause  (B)  of  paragraph  (8)  of  such  subsection,  or  an 
affiliate  under  clause  (D)  of  paragraph  (11)  of  such  subsection,  un- 
less the  Commission,  after  appropriate  notice  and  opportunity  for 
hearing,  has  issued  an  order  declaring  such  person  to  be  a  holding 
company,  a  subsidiary  company,  or  an  affiliate,  or  declaring  a  class 
of  which  such  person  is  a  member  to  be  affiliates.  Such  an  order  shall 
not  become  effective  for  at  least  thirty  days  after  the  mailing  of  a 
copy  thereof  to  the  person  thereby  declared  to  be  a  holding  company, 
subsidiary  company,  or  affiliate;  or.  in  the  case  of  determination  of 
affiliates  by  classes,  until  at  least  thirty  days  after  appropriate  pub- 
lication thereof  in  such  manner  as  the  Commission  shall  determine. 
Whenever  the  Commission,  on  its  own  motion  or  upon  application  by 
the  person  declared  to  be  a  holding  company,  subsidiary  company, 
or  affiliate,  finds  that  the  circumstances  which  gave  rise  to  the  issu- 
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ance  of  any  such  order  no  longer  exist,  the  Commission  shall  by  order 
revoke  such  order. 

(c)  No  provision  in  this  title  shall  apply  to,  or  be  deemed  to  in- 
clude, the  United  States,  a  State,  or  any  political  subdivision  of  a 
State,  or  any  agency,  authority,  or  instrumentality  of  any  one  or  more 
of  the  foregoing,  or  any  corporation  which  is  wholly  owned  directly 
or  indirectly  by  any  one  or  more  of  the  foregoing,  or  any  officer,  agent, 
or  employee  of  any  of  the  foregoing  acting  as  such  in  the  course  of 
his  official  duty,  unless  such  provision  makes  specific  reference  thereto. 

POWER   TO    MAKE   PARTICULAR   EXEMPTIONS    REGARDING   HOLDING 
COMPANIES,    SUBSIDIARY    COMPANIES,    AND   AFFILIATES 

Sec  3.  (a)  The  Commission,  by  rules  and  regulations  upon  its  own 
motion,  or  by  order  upon  application,  shall  exempt  any  holding  com- 
pany, and  every  subsidiary  company  thereof  as  such,  from  any  pro- 
vision or  provisions  of  this  title,  unless  and  except  insofar  as  it  finds 
the  exemption  detrimental  to  the  public  interest  or  the  interest  of 
investors  or  consumers,  if — 

(1)  such  holding  company,  and  every  subsidiary  company 
thereof  which  is  a  public-utility  company  from  which  such  hold- 
ing company  derives,  directly  or  indirectly,  any  material  part  of 
its  income,  are  predominantly  intrastate  in  character  and  carry 
on  their  business  substantially  in  a  single  State  in  which  such 
holding  company  and  every  such  subsidiary  company  thereof  are 
organized ; 

(2)  such  holding  company  is  predominantly  a  public-utility 
company  whose  operations  as  such  do  not  extend  beyond  the 
State  in  which  it  is  organized  and  States  contiguous  thereto; 

(3)  such  holding  company  is  only  incidentally  a  holding  com- 
pany, being  primarily  engaged  or  interested  in  one  or  more  busi- 
nesses other  than  the  business  of  a  public-utility  company  and 

(A)  not  deriving,  directly  or  indirectly,  any  material  part  of 
its  income  from  any  one  or  more  subsidiary  companies,  the  prin- 
cipal business  of  which  is  that  of  a  public-utility  company,  or 

(B)  deriving  a  material  part  of  its  income  from  any  one  or  more 
such  subsidiary  companies,  if  substantially  all  the  outstanding 
securities  of  such  companies  are  owned,  directly  or  indirectly,  by 
fiuch  holding  company; 

(4)  such  holding  company  is  temporarily  a  holding  company 
isolely  by  reason  of  the  acquisition  of  securities  for  purposes  of 
liquidation  or  distribution  in  connection  with  a  bona  fide  debt 
previously  contracted  or  in  connection  with  a  bona  fide  arrange- 
ment for  the  underwriting  or  distribution  of  securities ;  or 

(5)  such  holding  company  is  not,  and  derives  no  material  part 
of  its  income,  directly  or  indirectly,  from  any  one  or  more  sub- 
sidiary companies  which  are,  a  company  or  companies  the  prin- 
cipal business  of  which  within  the  United  States  is  that  of  a  public- 
utility  company. 

(b)  The  Commission,  by  rules  and  regulations  upon  its  own  motion, 
or  by  order  upon  application,  shall  exempt  any  subsidiary  company, 
as  such,  of  a  holding  company  from  any  provision  or  provisions  of  this 
title,  the  application  of  which  to  such  subsidiary  company  the  Comniis- 
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sion  finds  is  not  necessary  in  the  public  interest  or  for  the  protection 
of  investors,  if  such  subsidiary  company  derives  no  material  part  of 
its  income,  directly  or  indirectly,  from  sources  within  the  United  States, 
and  neither  it  nor  any  of  its  subsidiary  companies  is  a  public-utility 
company  operating  in  the  United  States. 

(c)  Within  a  reasonable  time  after  the  receipt  of  an  application  for 
exemption  under  subsection  (a)  or  (b),  the  Commission  shall  enter  an 
order  granting,  or,  after  notice  and  opportunity  for  hearing,  denying 
or  otherwise  disposing  of  such  application.  The  filing  of  an  application 
in  good  faith  under  subsection  (a)  by  a  person  other  than  a  registered 
holding  company  shall  exempt  the  applicant  from  any  obligation, 
duty,  or  liability  imposed  in  this  title  upon  the  applicant  as  a  hold- 
ing company  until  the  Commission  has  acted  upon  such  application. 
The  filing  of  an  application  in  good  faith  under  subsection  (b)  shall 
exempt  the  applicant  from  any  obligation,  duty,  or  liability  imposed 
in  this  title  upon  the  applicant  as  a  subsidiary  company  until  the 
Commission  has  acted  upon  such  application.  Whenever  the  Com- 
mission, on  its  own  motion,  or  upon  application  by  the  holding  com- 
pany or  any  subsidiary  company  thereof  exempted  by  any  order 
issued  under  subsection  (a) ,  or  by  the  subsidiary  company  exempted  by 
any  order  issued  under  subsection  (b),  finds  that  the  circumstances 
which  gave  rise  to  the  issuance  of  such  order  no  longer  exist,  the  Com- 
mission shall  by  order  revoke  such  order. 

(d)  The  Commission  may,  by  rules  and  regulations,  conditionally 
or  unconditionally  exempt  any  specified  class  or  classes  of  persons 
from  the  obligations,  duties,  or  liabilities  imposed  upon  such  persons 
as  subsidiary  companies  or  affiliates  under  any  provision  or  provisions 
of  this  title,  and  may  provide  within  the  extent  of  any  such  exemption 
that  such  specified  class  or  classes  of  persons  shall  not  be  deemed 
subsidiary  companies  or  affiliates  within  the  meaning  of  any  such 
provision  or  provisions,  if  and  to  the  extent  that  it  deems  the  exemp- 
tion necessary  or  appropriate  in  the  public  interest  or  for  the  protec- 
tion of  investors  or  consumers  and  not  contrary  to  the  purposes  of 
this  title. 

TRANSACTIONS    BY    UNREGISTERED    HOLDING    COMPANIES 

Sec.  4.  (a)  After  December  1,  1935,  unless  a  holding  company  is 
registered  under  section  5,  it  shall  be  unlawful  for  such  holding  com- 
pany, directly  or  indirectly — 

(1)  to  sell,  transport,  transmit,  or  distribute,  or  own  or  operate 
any  utility  assets  for  the  transportation,  transmission,  or  distribu- 
tion of,  natural  or  manufactured  gas  or  electric  energy  in  inter- 
state commerce ; 

(2)  by  use  of  the  mails  or  any  means  or  instrumentality  of 
interstate  commerce,  to  negotiate,  enter  into,  or  take  any  step  in 
the  performance  of,  any  service,  sales,  or  construction  contract 
undertaking  to  perform  services  or  construction  work  for,  or  sell 
goods  to,  any  public-utility  company  or  holding  company ; 

(3)  to  distribute  or  make  any  public  offering  for  sale  or  ex- 
change of  any  security  of  such  holding  company,  any  subsidiary 
company  or  affiliate  of  such  holding  company,  any  public-utility 
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company,  or  any  holding  company,  by  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate  commerce,  or  to  sell  any 
such  security  having  reason  to  believe  that  such  security,  by  use 
of  the  mails  or  any  means  or  instrumentality  of  interstate  com- 
merce, will  be  distributed  or  made  the  subject  of  a  public  offering; 

(4)  by  use  of  the  mails  or  any  means  or  instrumentality  of 
interstate  commerce,  to  acquire  or  negotiate  for  the  acquisition 
of  any  security  or  utility  assets  of  any  subsidiary  company  or 
affiliate  of  such  holding  company,  any  public-utility  company,  or 
any  holding  company ; 

(5)  to  engage  in  any  business  in  interstate  commerce;  or 

(6)  to  own,  control,  or  hold  with  power  to  vote,  any  security 
of  any  subsidiary  company  thereof  that  does  any  of  the  acts 
enumerated  in  paragraphs  (1)  to  (5),  inclusive,  of  this  subsection. 

(b)  Every  holding  company  which  has  outstanding  any  security 
any  of  which,  by  use  of  the  mails  or  any  means  or  instrumentality  of 
interstate  commerce,  has  been  distributed  or  made  the  subject  of  a 
public  offering  subsequent  to  January  1,  1925,  and  any  of  which 
security  is  owned  or  held  on  October  1,  1935  (or,  if  such  company  is 
not  a  holding  company  on  that  date,  on  the  date  such  company  be- 
comes a  holding  company)  by  persons  not  resident  in  the  State  in 
which  such  holding  company  is  organized,  shall  register  under  sec- 
tion 5  on  or  before  December  1,  1935,  or  the  thirtieth  day  after  such 
company  becomes  a  holding  company,  whichever  date  is  later. 

REGISTRATION    OF    HOLDING    COMPANIES 

Sec.  5.  (a)  On  or  at  any  time  after  October  1,  1935,  any  holding 
company  or  any  person  proposing  to  become  a  holding  company  may 
register  by  filing  with  the  Commission  a  notification  of  registration, 
in  such  form  as  the  Commission  may  by  rules  and  regulations  pre- 
scribe as  necessary  or  appropriate  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  A  person  shall  be  deemed  to  be 
registered  upon  receipt  by  the  Commission  of  such  notification  of 
registration. 

(b)  It  shall  be  the  duty  of  every  registered  holding  company  to  file 
with  the  Commission,  within  such  reasonable  time  after  registration 
as  the  Commission  shall  fix  by  rules  and  regulations  or  order,  a  regis- 
tration statement  in  such  form  as  the  Commission  shall  by  rules  and 
regulations  or  order  prescribe  as  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors  or  consumers.  Such  registra- 
tion statement  shall  include — 

(1)  such  copies  of  the  charter  or  articles  of  incorporation,  part- 
nership, or  agreement,  with  all  amendments  thereto,  and  the  by- 
laws, trust  indentures,  mortgages,  underwriting  arrangements, 
voting-trust  agreements,  and  similar  documents,  by  whatever 
name  known,  of  or  relating  to  the  registrant  or  any  of  its  asso- 
ciate companies  as  the  Commission  may  by  rules  and  regulations 
or  order  prescribe  as  necessary  or  appropriate  in  the  public  inter- 
est or  for  the  protection  of  investors  or  consumers; 

(2)  such  information  in  such  form  and  in  such  detail  relating 
to,  and  copies  of  such  documents  of  or  relating  to,  the  registrant 
and  its  associate  companies  as  the  Commission  may  by  rules  and 
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regulations  or  order  prescribe  as  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of  investors  or  consumers  in 
respect  of — 

(A)  the  organization  and  financial  structure  of  such  com- 
panies and  the  nature  of  their  business ; 

(B)  the  terms,  position,  rights,  and  privileges  of  the  dif- 
ferent classes  of  their  securities  outstanding; 

(C)  the  terms  and  underwriting  arrangements  under  which 
their  securities,  during  not  more  than  the  five  preceding 
years,  have  been  offered  to  the  public  or  otherwise  disposed 
of  and  the  relations  of  underwriters  to,  and  their  interest  in, 
such  companies; 

(D)  the  directors  and  officers  of  such  companies,  their  re- 
muneration, their  interest  in  the  securities  of,  their  material 
contracts  with,  and  their  borrowings  from,  any  of  such 
companies; 

(E)  bonus  and  profit-sharing  arrangements; 

(F)  material  contracts,  not  made  in  the  ordinary  course 
of  business,  and  service,  sales,  and  construction  contracts ; 

(G)  options  in  respect  of  securities; 

(H)  balance  sheets  for  not  more  than  the  five  preceding 
fiscal  years,  certified,  if  required  by  the  rules  and  regulations 
of  the  Commission,  by  an  independent  public  accountant; 

(I)  profit  and  loss  statements  for  not  more  than  the  five 
preceding  fiscal  years,  certified,  if  required  by  the  rules  and 
regulations  of  the  Commission,  by  an  independent  public 
accountant ; 
(3)  such  further  information  or  documents  regarding  the  regis- 
trant or  its  associate  companies  or  the  relations  between  them  as 
the  Commission  may  by  rules  and  regulations  or  order  prescribe 
as  necessary  or  appropriate  in  the  public  interest  or  for  the  pro- 
tection of  investors  or  consumers. 

(c)  The  Commission  by  such  rules  and  regulations  or  order  as  it 
deems  necessary  or  appropriate  in  the  public  interest  or  for  the  pro- 
tection of  investors  or  consumers,  may  permit  a  registrant  to  file  a 
preliminary  registration  statement  without  complying  with  the  provi- 
sions of  subsection  (b)  ;  but  every  registrant  shall  file  a  complete  regis- 
tration statement  with  the  Commission  within  such  reasonable  period 
of  time  as  the  Commission  shall  fix  by  rules  and  regulations  or  order, 
but  not  later  than  one  year  after  the  date  of  registration. 

(d)  Whenever  the  Commission,  upon  application,  finds  that  a  regis- 
tered holding  company  has  ceased  to  be  a  holding  company,  it  shall  so 
declare  by  order  and  upon  the  taking  effect  of  such  order  the  registra- 
tion of  such  company  shall,  upon  such  terms  and  conditions  as  the 
Commission  finds  and  in  such  order  prescribes  as  necessary  for  the 
protection  of  investors,  cease  to  be  in  effect.  The  denial  of  any  such 
application  by  the  Commission  shall  be  by  order. 

UNLAWFUL    SECURITY    TRANSACTIONS    BY    REGISTERED    HOLDING    AND 
SUBSIDIARY   COMPANIES 

Sec.  6.  (a)  Except  in  accordance  with  a  declaration  effective  under 
section  7  and  with  the  order  under  such  section  permitting  such  declara- 
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tion  to  become  effective,  it  shall  be  unlawful  for  any  registered  holding 
company  or  subsidiary  company  thereof,  by  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate  commerce,  or  otherwise,  directly 
or  indirectly  (1)  to  issue  or  sell  any  security  of  such  company;  or  (2) 
to  exercise  any  privilege  or  right  to  alter  the  priorities,  preferences, 
voting  power,  or  other  rights  of  the  holders  of  an  outstanding  se- 
curity of  such  company. 

(b)  The  provisions  of  subsection  (a)  shall  not  apply  to  the  issue, 
renewal,  or  guaranty  by  a  registered  holding  company  or  subsidiary 
company  thereof  of  a  note  or  draft  (including  the  pledge  of  any  se- 
curity as  collateral  therefor)  if  such  note  or  draft  (1)  is  not  part  of  a 
public  offering,  (2)  matures  or  is  renewed  for  not  more  than  nine 
months,  exclusive  of  days  of  grace,  after  the  date  of  such  issue,  renewal, 
or  guaranty  thereof,  and  (3)  aggregates  (together  with  all  other  then 
outstanding  notes  and  drafts  of  a  maturity  of  nine  months  or  less, 
exclusive  of  days  of  grace,  as  to  which  such  company  is  primarily  or 
secondarily  liable)  not  more  than  5  per  centum  of  the  principal  amount 
and  par  value  of  the  other  securities  of  such  company  then  outstanding, 
or  such  greater  per  centum  thereof  as  the  Commission  upon  application 
may  by  order  authorize  as  necessary  or  appropriate  in  the  public  inter- 
est or  for  the  protection  of  investors  or  consumers.  In  the  case  of 
securities  having  no  principal  amount  or  no  par  value,  the  value  for 
the  purposes  of  this  subsection  shall  be  the  fair  market  value  as  of 
the  date  of  issue.  The  Commission  by  rules  and  regulations  or  order, 
subject  to  such  terms  and  conditions  as  it  deems  appropriate  in  the 
public  interest  or  for  the  protection  of  investors  or  consumers,  shall 
exempt  from  the  provisions  of  subsection  (a)  the  issue  or  sale  of  any 
security  by  any  subsidiary  company  of  a  registered  holding  company, 
if  the  issue  and  sale  of  such  security  are  solely  for  the  purpose  of  financ- 
ing the  business  of  such  subsidiary  company  and  have  been  expressly 
authorized  by  the  State  commission  of  the  State  in  which  such  sub- 
sidiary company  is  organized  and  doing  business,  or  if  the  issue  and 
sale  of  such  security  are  solely  for  the  purpose  of  financing  the  business 
of  such  subsidiary  company  when  such  subsidiary  company  is  not  a 
holding  company,  a  public-utility  company,  an  investment  company,  or 
a  fiscal  or  financing  agency  of  a  holding  company,  a  public  utility  com- 
pany, or  an  investment  company.  The  provisions  of  subsection  (a) 
shall  not  apply  to  the  issue,  by  a  registered  holding  company  or 
subsidiary  company  thereof,  of  a  security  issued  pursuant  to  the  terms 
of  any  security  outstanding  on  January  1,  1935,  giving  the  holder  of 
such  outstanding  security  the  right  to  convert  such  outstanding  se- 
curity into  another  security  of  the  same  issuer  or  of  another  person, 
or  giving  the  right  to  subscribe  to  another  security  of  the  same  issuer 
or  another  issuer.  Within  ten  days  after  any  issue,  sale,  renewal,  or 
guaranty  exempted  from  the  applicant  of  subsection  (a)  by  or  under 
authority  of  this  subsection,  such  holding  company  or  subsidiary  com- 
pany thereof  shall  file  with  the  Commission  a  certificate  of  notification 
in  such  form  and  setting  forth  such  of  the  information  required  in  a 
declaration  under  section  7  as  the  Commission  may  by  rules  and  regula- 
tions or  order  prescribe  as  necessary  or  appropriate  in  the  public  inter- 
est or  for  the  protection  of  investors  or  consumers. 

(c)  It  shall  be  unlawful,  by  use  of  the  mails  or  any  means  or  in- 
strumentality of  interstate  commerce,  or  otherwise,  for  any  registered 
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holding  company  or  any  subsidiary  company  thereof,  directly  or 
indirectly — 

(1)  to  sell  of  offer  for  sale  or  to  cause  to  be  sold  or  offered  for 
sale,  from  house  to  house,  any  security  of  such  holding  company ; 
or 

(2)  to  cause  any  officer  or  employee  of  any  subsidiary  company 
of  such  holding  company  to  sell  or  cause  to  be  sold  any  security 
of  such  holding  company. 

As  used  in  this  subsection  the  term  "house"  shall  not  include  an  office 
used  for  business  purposes. 

DECLARATIONS   BY    REGISTERED    HOLDING   AND    SUBSIDIARY    COMPANIES   IN 
RESPECT   OF   SECURITY   TRANSACTIONS 

Sec  7.  (a)  A  registered  holding  company  or  subsidiary  company 
thereof  may  file  a  declaration  with  the  Commission,  regarding  any  of 
the  acts  enumerated  in  subsection  (a)  of  section  6,  in  such  form  as  the 
Commission  may  by  rules  and  regulations  prescribe  as  necessary  or 
appropriate  in  the  public  interest  or  for  the  protection  of  investors  or 
consumers.  Such  declaration  shall  include — 

(1)  such  of  the  information  and  documents  which  are  required 
to  be  filed  in  order  to  register  a  security  under  section  7  of  the 
Securities  Act  of  1933,  as  amended,  as  the  Commission  may  be 
rules  and  regulations  or  order  prescribe  as  necessary  or  appropri- 
ate in  the  public  interest  or  for  the  protection  of  investors  or 
consumers;  and 

(2)  such  additional  information,  in  such  form  and  detail,  and 
such  documents  regarding  the  declarant  or  any  associate  company 
thereof,  the  particular  security  and  compliance  with  such  State 
laws  as  may  apply  to  the  act  in  question  as  the  Commission  may 
by  rules  and  regulations  or  order  prescribe  as  necessary  or  ap- 
propriate in  the  public  interest  or  for  the  protection  of  investors 
or  consumers. 

(b)  A  declaration  filed  under  this  section  shall  become  effective  with- 
in such  reasonable  period  of  time  after  the  filing  thereof  as  the  Com- 
mission shall  fix  by  rules  and  regulations  or  order,  unless  the 
Commission  prior  to  the  expiration  of  such  period  shall  have  issued 
an  order  to  the  declarant  to  show  cause  why  such  declaration  should 
become  effective.  Within  a  reasonable  time  after  an  opportunity  for 
hearing  upon  an  order  to  show  cause  under  this  subsection,  unless  the 
declarant  shall  withdraw  its  declaration,  the  Commission  shall  enter 
an  order  either  permitting  such  declaration  to  become  effective  as  filed 
or  amended,  or  refusing  to  permit  such  declaration  to  become  effective. 
Amendments  to  a  declaration  may  be  made  upon  such  terms  and  con- 
ditions as  the  Commission  may  prescribe. 

(c)  The  Commission  shall  not  permit  a  declaration  regarding  the 
issue  or  sale  of  a  security  to  become  effective  unless  it  finds  that — 

(1)  such  security  is  (A)  a  common  stock  having  a  par  value 
and  being  without  preference  as  to  dividends  or  distribution  over, 
and  having  at  least  equal  voting  rights  with,  any  outstanding 
security  of  the  declarant;  (B)  a  bond  (i)  secured  by  a  first  lien 
on  physical  property  of  the  declarant,  or  (ii)  secured  by  an  obli- 
gation of  a  subsidiary  company  of  the  declarant  secured  by  a  first 
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lien  on  physical  property  of  such  subsidiary  company,  or  (iii) 
secured  by  any  other  assets  of  the  type  and  character  which  the 
Commission  by  rules  and  regulations  or  order  may  prescribe  as 
appropriate  in  the  public  interest  or  for  the  protection  of  inves- 
tors; (C)  a  guaranty  of,  or  assumption  of  liability  on,  a  security 
of  another  company;  or  (D)  a  receiver's  or  trustee's  certificate 
duly  authorized  by  the  appropriate  court  or  courts;  or 

(2)  such  security  is  to  be  issued  or  sold  solely  (A)  for  the 
purpose  of  refunding,  extending,  exchanging,  or  discharging  an 
outstanding  security  of  the  declarant  and/or  a  predecessor  com- 
pany thereof  or  for  the  purpose  of  effecting  a  merger,  consolida- 
tion or  other  reorganization;  (B)  for  the  purpose  of  financing 
the  business  of  the  declarant  as  a  public-utility  company;  (C)  for 
the  purpose  of  financing  the  business  of  the  declarant,  when  the 
declarent  is  neither  a  holding  company  nor  a  public-utility  com- 
pany; and/or  (D)  for  necessary  and  urgent  corporate  purposes 
of  the  declarant  where  the  requirements  of  the  provisions  of  para- 
graph (1)  would  impose  an  unreasonable  financial  burden  upon 
the  declarant  and  are  not  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors  or  consumers ;  or 

(3)  such  security  is  one  the  issuance  of  which  was  authorized 
by  the  company  prior  to  January  1,  1935,  and  which  the  Commis- 
sion by  rules  and  regulations  or  order  authorizes  as  necessary  or 
appropriate  in  the  public  interest  or  for  the  protection  of  investors 
or  consumers. 

(d)  If  the  requirements  of  subsections  (c)  and  (g)  are  satisfied,  the 
Commission  shall  permit  a  declaration  regarding  the  issue  or  ?ale  of  a 
security  to  become  effective  unless  the  Commission  finds  that — 

(1)  the  security  is  not  reasonably  adapted  to  the  security  struc- 
ture of  the  declarant  and  other  companies  in  the  same  holding- 
company  system ; 

(2)  the  security  is  not  reasonably  adapted  to  the  earning  power 
of  the  declarant ; 

(3)  financing  by  the  issue  and  sale  of  the  particular  security  is 
not  necessary  or  appropriate  to  the  economical  and  efficient  opera- 
tion of  a  business  in  which  the  applicant  lawfully  is  engaged  or 
has  an  interest ; 

(4)  the  fees,  commissions,  or  other  remuneration,  to  whomso- 
ever paid,  directly  or  indirectly,  in  connection  with  the  issue,  sale, 
or  distribution  of  the  security  are  not  reasonable; 

(5)  in  the  case  of  a  security  that  is  a  guaranty  of,  or  assump- 
tion of  liability  on,  a  security  of  another  company,  the  circum- 
stances are  such  as  to  constitute  the  making  of  such  guaranty  or 
the  assumption  of  such  liability  an  improper  risk  for  the 
declarant;  or 

(6)  the  terms  and  conditions  of  the  issue  or  sale  of  the  security 
are  detrimental  to  the  public  interest  or  the  interest  of  investors 
or  consumers. 

(e)  If  the  requirements  of  subsection  (g)  are  satisfied,  the  Com- 
mission shall  permit  a  declaration  to  become  effective  regarding  the 
exercise  of  a  privilege  or  right  to  alter  the  priorities,  preferences,  vot- 
ing power,  or  other  rights  of  the  holders  of  an  outstanding  security  un- 
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less  the  Commission  finds  that  such  exercise  of  such  privilege  or  right 
will  result  in  an  unfair  or  inequitable  distribution  of  voting  power 
among  holders  of  the  securities  of  the  declarant  or  is  otherwise  detri- 
mental to  the  public  interest  or  the  interest  of  investors  or  consumers. 

( f )  Any  order  permitting  a  declaration  to  become  effective  may  con- 
tain such  terms  and  conditions  as  the  Commission  finds  necessary  to 
assure  compliance  with  the  conditions  specified  in  this  section. 

(g)  If  a  State  commission  or  State  securities  commission,  having 
jurisdiction  over  any  of  the  acts  enumerated  in  subsection  (a)  of  sec- 
tion 6,  shall  inform  the  Commission,  upon  request  by  the  Commission 
for  an  opinion  or  otherwise,  that  State  laws  applicable  to  the  act  in 
question  have  not  been  complied  with,  the  Commission  shall  not  per- 
mit a  declaration  regarding  the  act  in  question  to  become  effective 
until  and  unless  the  Commission  is  satisfied  that  such  compliance  has 
been  effected. 

ACQUIRING  INTEREST  IN  ELECTRIC  AND  GAS  UTILITY  COMPANIES  SERVING 

SAME    TERRITORY 

Sec.  8.  Whenever  a  State  law  prohibits,  or  requires  approval  or 
authorization  of,  the  ownership  or  operation  by  a  single  company  of 
the  utility  assets  of  an  electric  utility  company  and  a  gas  utility  com- 
pany serving  substantially  the  same  territory,  it  shall  be  unlawful  for  a 
registered  holding  company,  or  any  subsidiary  company  thereof,  by 
use  of  the  mails  or  any  means  or  instrumentality  of  interstate  com- 
merce, or  otherwise — 

(1)  to  take  any  step,  without  the  express  approval  of  the  State 
commission  of  such  State,  which  results  in  its  having  a  direct  or 
indirect  interest  in  an  electric  utility  company  and  a  gas  utility 
company  serving  substantially  the  same  territory ;  or 

(2)  if  it  already  has  any  such  interest,  to  acquire,  without  the 
express  approval  of  the  State  commission,  any  direct  or  indirect 
interest  in  an  electric  utility  company  or  gas  utility  company 
serving  substantially  the  same  territory  as  that  served  by  such 
companies  in  which  it  already  has  an  interest. 

ACQUISITION   OF   SECURITIES   AND   UTILITY   ASSETS   AND   OTHER   INTERESTS 

Sec.  9.  (a)  Unless  the  acquisition  has  been  approved  by  the  Com- 
mission under  section  10,  it  shall  be  unlawful — 

(1)  for  any  registered  holding  company  or  any  subsidiary  com- 
pany thereof,  by  use  of  the  mails  or  any  means  or  instrumentality 
of  interstate  commerce,  or  otherwise,  to  acquire,  directly  or  in- 
directly, any  securities  or  utility  assets  or  any  other  interest  in 
any  business ; 

(2)  for  any  person,  by  use  of  the  mails  or  any  means  or  instru- 
mentality of  interstate  commerce,  to  acquire,  directly  or  indi- 
rectly, any  security  of  any  public-utility  company,  if  such  person 
is  an  affiliate,  under  clause  (A)  of  paragraph  (11)  of  subsection 
(a)  of  section  2,  of  such  company  and  of  any  other  public  utility 
or  holding  company,  or  will  by  virtue  of  such  acquisition  become 
such  an  affiliate. 
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(b)  Subsection  (a)  shall  not  apply  to-^- 

(1)  the  acquisition  by  a  public-utility  company  of  utility  assets 
the  acquisition  of  which  has  been  expressly  authorized  by  a  State 
commission;  or 

(2)  the  acquisition  by  a  public-utility  company  of  securities 
of  a  subsidiary  public- utility  company  thereof,  provided  that  both 
such  public-utility  companies  and  all  other  public-utility  com- 
panies in  the  same  holding-company  system  are  organized  in  the 
same  State,  that  the  business  of  each  such  company  in  such  system 
is  substantially  confined  to  such  State,  and  that  the  acquisition  of 
such  securities  has  been  expressly  authorized  by  the  State  com- 
mission of  such  State. 

(c)  Subsection  (a)  shall  not  apply  to  the  acquisition  by  a  registered 
holding  company,  or  a  subsidiary  company  thereof,  of — 

(1)  securities  of,  or  securities  the  principal  or  interest  of  which 
is  guaranteed  by,  the  United  States,  a  State,  or  political  subdivi- 
sion of  a  State,  or  any  agency,  authority,  or  instrumentality  of 
any  one  or  more  of  the  foregoing,  or  any  corporation  which  is 
wholly  owned,  directly  or  indirectly,  by  any  one  or  more  of  the 
foregoing; 

(2)  such  other  readily  marketable  securities,  within  the  limita- 
tion of  such  amounts,  as  the  Commission  may  by  rules  and  reg- 
ulations prescribe  as  appropriate  for  investment  of  current  funds 
and  as  not  detrimental  to  the  public  interest  or  the  interest  of 
investors  or  consumers ;  or 

(3)  such  commercial  paper  and  other  securities,  within  such 
limitations,  as  the  Commission  may  by  rules  and  regulations  or 
order  prescribe  as  appropriate  in  the  ordinary  course  of  business 
of  a  registered  holding  company  or  subsidiary  company  thereof 
and  as  not  detrimental  to  the  public  interest  or  the  interest  of 
investors  or  consumers. 

APPROVAL    OF    ACQUISITION    OF    SECURITIES    AND    UTILITY    ASSETS    AND 

OTHER  INTERESTS 

Sec.  10.  (a)  A  person  may  apply  for  approval  of  the  acquisition 
of  securities  or  utility  assets,  or  of  any  other  interest  in  any  business, 
by  filing  an  application  in  such  form  as  the  Commission  may  by  rules 
and  regulations  prescribe  as  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors  and  consumers.  Such  ap- 
plication shall  include — 

(1)  in  the  case  of  the  acquisition  of  securities,  such  information 
and  copies  of  such  documents  as  the  Commission  may  by  rules 
and  regulations  or  order  prescribe  as  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of  investors  or  consumers 
in  respect  of — 

(A)  the  security  to  be  acquired,  the  consideration  to  be 
paid  therefor,  and  compliance  with  such  State  laws  as  may 
apply  in  respect  of  the  issue,  sale,  or  acquisition  thereof, 

(B)  the  outstanding  securities  of  the  company  whose  secu- 
rity is  to  be  acquired,  the  terms,  position,  rights,  and  priv- 
ileges of  each  class  and  the  options  in  respect  of  any  such 
securities, 
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(C)  the  names  of  all  security  holders  of  record  (or  other- 
wise known  to  the  applicant)  owning,  holding,  or  controlling 
1  per  centum  or  more  of  any  class  of  security  of  such  com- 
pany, the  officers  and  directors  of  such  company,  and  their 
remuneration,  security  holdings  in,  material  contracts  with, 
and  borrowings  from  such  company  and  the  offices  or  direc- 
torships held,  and  securities  owned,  held,  or  controlled,  by 
them  in  other  companies, 

(D)  the  bonus,  profit-sharing  and  voting-trust  agreements, 
underwriting  arrangements,  trust  indentures,  mortgages,  and 
similar  documents,  by  whatever  name  known,  of  or  relating 
to  such  company, 

(E)  the  material  contracts,  not  made  in  the  ordinary  course 
of  business,  and  the  service,  sales,  and  construction  contracts 
of  such  company. 

(F)  the  securities  owned,  held,  or  controlled,  directly  or 
indirectly,  by  such  company, 

(G)  balance  sheets  and  profit  and  loss  statements  of  such 
company  for  not  more  than  five  preceding  fiscal  years,  certi- 
fied, if  required  by  the  rules  and  regulations  of  the  Commis- 
sion by  an  independent  public  accountant, 

(H)  any  further  information  regarding  such  company  and 
any  associate  company  or  affiliate  thereof,  or  its  relations  with 
the  applicant  company,  and 

(I)  if  the  applicant  be  not  a  registered  holding  company, 
any  of  the  information  and  documents  which  may  be  re- 
quired under  section  5  from  a  registered  holding  company; 

(2)  in  the  case  of  the  acquisition  of  utility  assets,  such  informa- 
tion concerning  such  assets,  the  value  thereof  and  consideration 
to  be  paid  therefor,  the  owner  or  owners  thereof  and  their  relation 
to,  agreements  with,  and  interest  in  the  securities  of,  the  applicant 
or  any  associate  company  thereof  as  the  Commission  may  oy  rules 
and  regulations  or  order  prescribe  as  necessary  or  appropriate  in 
the  public  interest  or  for  the  protection  of  investors  or  consumers ; 
and 

(3)  in  the  case  of  the  acquisition  of  any  other  interest  in  any 
business,  such  information  concerning  such  business  and  the  in- 
terest to  be  acquired,  and  the  consideration  to  be  paid,  as  the  Com- 
mission may  by  rules  and  regulations  or  order  prescribe  as  neces- 
sary or  appropriate  in  the  public  interest  or  for  the  protection  of 
investors  or  consumers. 

(b)  If  the  requirements  of  subsection  (f)  are  satisfied,  the  Com- 
mission shall  approve  the  acquisition  unless  the  Commission  finds 
that— 

(1)  such  acquisition  will  tend  towards  interlocking  relations  or 
the  concentration  of  control  of  public-utility  companies,  of  a  kind 
or  to  an  extent  detrimental  to  the  public  interest  or  the  interest, 
of  investors  or  consumers ; 

(2)  in  case  of  the  acquisition  of  securities  or  utility  assets,  the 
consideration,  including  all  fees,  commissions,  and  other  remu- 
neration, to  whomsoever  paid,  to  be  given,  directly  or  indirectly, 
in  connection  with  such  acquisition  is  not  reasonable  or  does  not 
bear  a  fair  relation  to  the  sums  invested  in  or  the  earnings  capacity 
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of  the  utility  assets  to  be  acquired  or  the  utility  assets  underlying 
the  securities  to  be  acquired ;  or 

(3)  such  acquisition  will  unduly  complicate  the  capital  struc- 
ture of  the  holding-company  system  of  the  applicant  or  will  be 
detrimental  to  the  public  interest  or  the  interest  of  investors  or 
consumers  or  the  proper  functioning  of  such  holding-company 
system. 
The  Commission  may  condition  its  approval  of  the  acquisition  of 
securities  of  another  company  upon  such  a  fair  offer  to  purchase  such 
of  the  other  securities  of  the  company  whose  security  is  to  be  acquired 
as  the  Commission  may  find  necessary  or  appropriate  in  the  public  in- 
terest or  for  the  protection  of  investors  or  consumers. 

(c)  Notwithstanding  the  provisions  of  subsection  (b),  the  Commis- 
sion shall  not  approve — 

(1)  an  acquisition  of  securities  or  utility  assets,  or  of  any  other 
interest,  which  is  unlawful  under  the  provisions  of  section  8  or  is 
detrimental  to  the  carrying  out  of  the  provisions  of  section  11 ;  or 

(2)  the  acquisition  of  securities  or  utility  assets  of  a  public- 
utility  or  holding  company  unless  the  Commission  finds  that  such 
acquisition  will  serve  the  public  interest  by  tending  towards  the 
economical  and  efficient  development  of  an  integrated  public- 
utility  system.  This  paragraph  shall  not  apply  to  the  acquisition 
of  securities  or  utility  assets  of  a  public-utility  company  operating 
exclusively  outside  the  United  States. 

(d)  Within  such  reasonable  time  after  the  filing  of  an  application 
under  this  section  as  the  Commission  shall  fix  by  rules  and  regulations 
or  order,  the  Commission  shall  enter  an  order  either  granting  or,  after 
notice  and  opportunity  for  hearing,  denying  approval  of  the  acquisi- 
tion unless  the  applicant  shall  withdraw  its  application.  Amendments 
to  an  application  may  be  made  upon  such  terms  and  conditions  as  the 
Commission  may  prescribe. 

(e)  The  Commission,  in  any  order  approving  the  acquisition  of 
securities  or  utility  assets,  may  prescribe  such  terms  and  conditions  in 
respect  of  such  acquisition,  including  the  price  to  be  paid  for  such 
securities  or  utility  assets,  as  the  Commission  may  find  necessary  or 
appropriate  in  the  public  interest  or  for  the  protection  of  investors 
or  consumers. 

(f )  The  Commission  shall  not  approve  any  acquisition  as  to  which 
an  application  is  made  under  this  section  unless  it  appears  to  the  satis- 
faction of  the  Commission  that  such  State  laws  as  may  apply  in  re- 
spect of  such  acquisition  have  been  complied  with,  except  where  the 
Commission  finds  that  compliance  with  such  State  laws  would  be  detri- 
mental to  the  carrying  out  of  the  provisions  of  section  11. 

SIMPLIFICATION    OF    HOLDING-COMPANY    SYSTEMS 

Sec.  11.  (a)  It  shall  be  the  duty  of  the  Commission  to  examine  the 
corporate  structure  of  every  registered  holding  company  and  sub- 
sidiary company  thereof,  the  relationships  among  the  companies  in 
the  holding-company  system  of  every  such  company  and  the  character 
of  the  interests  thereof  and  the  properties  owned  or  controlled  thereby 
to  determine  the  extent  to  which  the  corporate  structure  of  such  hold- 
ing-company system  and  the  companies  therein  may  be  simplified,  un- 
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necessary  complexities  therein  eliminated,  voting  power  fairly  and 
equitably  distributed  among  the  holders  of  securities  thereof,  and 
the  properties  and  business  thereof  confined  to  those  necessary  or  ap- 
propriate to  the  operations  of  an  integrated  public-utility  system. 

(b)  It  shall  be  the  duty  of  the  Commission,  as  soon  as  practicable 
after  January  1,  1938  : 

(1)  To  require  by  order,  after  notice  and  opportunity  for  hear- 
ing, that  each  registered  holding  company,  and  each  subsidiary 
company  thereof,  shall  take  such  action  as  the  Commission  shall 
find  necessary  to  limit  the  operations  of  the  holding-company  sys- 
tem of  which  such  company  is  a  part  to  a  single  integrated  public- 
utility  system,  and  to  such  other  businesses  as  are  reasonably  in- 
cidental, or  economically  necessary  or  appropriate  to  the  opera- 
tions of  such  integrated  public-utility  system:  Provided,  how- 
ever, That  the  Commission  shall  permit  a  registered  holding  com- 
pany to  continue  to  control  one  or  more  additional  integrated 
public-utility  systems,  if,  after  notice  and  opportunity  for  hear- 
ing, it  finds  that — 

(A)  Each  of  such  additional  systems  cannot  be  operated 
as  an  independent  system  without  the  loss  of  substantial  econ- 
omies which  can  be  secured  by  the  retention  of  control  by 
such  holding  company  of  such  system ; 

(B)  All  of  such  additional  systems  are  located  in  one  State, 
or  in  adjoining  States,  or  in  a  contiguous  foreign  country; 
and 

(C)  The  continued  combination  of  such  systems  under  the 
control  of  such  holding  company  is  not  so  large  (considering 
the  state  of  the  art  and  the  area  or  region  affected)  as  to  im- 
pair the  advantages  of  localized  management,  efficient  op- 
eration, or  the  effectiveness  of  regulation. 

The  Commission  may  permit  as  reasonable  incidental,  or  eco- 
nomically necessary  or  appropriate  to  the  operations  of  one  or 
more  integrated  pubic-utility  systems  the  retention  of  an  inter- 
est in  any  business  (other  than  the  business  of  a  public-utility 
company  as  such)  which  the  Commission  shall  find  necessary  or 
appropriate  in  the  public  interest  or  for  the  protection  of  inves- 
tors or  consumers  and  not  detrimental  to  the  proper  functioning 
of  such  system  or  systems. 

(2)  To  require  by  order,  after  notice  and  opportunity  for  hear- 
ing, that  each  registered  holding  company,  and  each  subsidiary 
company  thereof,  shall  take  such  steps  as  the  Commission  shall 
find  necessary  to  ensure  that  the  corporate  structure  or  continued 
existence  of  any  company  in  the  holding-company  system  does 
not  unduly  or  unnecessarily  complicate  the  structure,  or  unfairly 
or  inequitably  distribute  voting  power  among  security  holders,  of 
such  holding-company  system.  In  carrying  out  the  provisions  of 
this  paragraph  the  Commission  shall  require  each  registered  hold- 
ing company  (and  any  company  in  the  same  holding-company 
system  with  such  holding  company)  to  take  such  action  as  the 
Commission  shall  find  necessary  in  order  that  such  holding  com- 
pany shall  cease  to  be  a  holding  company  with  respect  to  each 
of  its  subsidiary  companies  which  itself  has  a  subsidiary  com- 
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pany  which  is  a  holding  company.  Except  for  the  purpose  of 
fairly  and  equitably  distributing  voting  power  among  the  se- 
curity holders  of  such  company,  nothing  in  this  paragraph  shall 
authorize  the  Commission  to  require  any  change  in  the  corporate 
structure  or  existence  of  any  company  which  is  not  a  holding 
company,  or  of  any  company  whose  prinicpal  business  is  that  of 
a  public-utility  company. 
The  Commission  may  by  order  revoke  or  modify  any  order  previously 
made  under  this  subsection,  if,  after  notice,  and  opportunity  for  hear- 
ing, it  finds  that  the  conditions  upon  which  the  order  was  predicated 
do  not  exist.  Any  order  made  under  this  subsection  shall  be  subject  to 
judicial  review  as  provided  in  section  24. 

(c)  Any  order  under  subsection  (b)  shall  be  complied  with  within 
one  year  from  the  date  of  such  order ;  but  the  Commission  shall,  upon 
a  showing  (made  before  or  after  the  entry  of  such  order)  that  the 
applicant  has  been  or  will  be  unable  in  the  exercise  of  due  diligence 
to  comply  with  such  order  within  such  time,  extend  such  time  for  an 
additional  period  not  exceeding  one  year  if  it  finds  such  extension 
necessary  or  appropriate  in  the  public  interest  or  for  the  protection  of 
investors  or  consumers. 

(d)  The  Commission  may  apply  to  a  court,  in  accordance  with  the 
provisions  of  subsection  (f )  of  section  18,  to  enforce  compliance  with 
any  order  issued  under  subsection  (b).  In  any  such  proceeding,  the 
court  as  a  court  of  equity  may,  to  such  extent  as  it  deems  necessary 
for  purposes  of  enforcement  of  such  order,  take  exclusive  jurisdiction 
and  possession  of  the  company  or  companies  and  the  assets  thereof, 
wherever  located;  and  the  court  shall  have  jurisdiction,  in  any  such 
proceeding,  to  appoint  a  trustee,  and  the  court  may  constitute  and 
appoint  the  Commission  as  sole  trustee,  to  hold  or  administer  under 
the  direction  of  the  court  the  assets  so  possessed.  In  any  proceeding 
for  the  enforcement  of  an  order  of  the  Commission  issued  under  sub- 
section (b) ,  the  trustee  with  the  approval  of  the  court  shall  have  power 
to  dispose  of  any  or  all  of  such  assets  and,  subject  to  such  terms  and 
conditions  as  the  court  may  prescribe,  may  make  such  disposition  in 
accordance  with  a  fair  and  equitable  reorganization  plan  which  shall 
have  been  approved  by  the  Commission  after  opportunity  for  hear- 
ing. Such  reorganization  plan  may  be  proposed  in  the  first  instance 
by  the  Commission,  or,  subject  to  such  rules  and  regulations  as  the 
Commission  may  deem  necessary  or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors,  by  any  person  having  a  bona  fide 
interest  (as  defined  by  the  rules  and  regulations  of  the  Commission) 
in  the  reorganization. 

(e)  In  accordance  with  such  rules  and  regulations  or  order  as  the 
Commission  may  deem  necessary  or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors  or  consumers,  any  registered  holding 
company  or  any  subsidiary  company  of  a  registered  holding  company 
may,  at  any  time  after  January  1,  1936,  submit  a  plan  to  the  Commis- 
sion for  the  divestment  of  control,  securities,  or  other  assets,  or  for 
other  action  by  such  company  or  any  subsidiary  company  thereof  for 
the  purpose  of  enabling  such  company  or  any  subsidiary  company 
thereof  to  comply  with  the  provisions  of  subsection  (b).  If,  after 
notice  and  opportunity  for  hearing,  the  Commission  shall  find  such 
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plan,  as  submitted  or  as  modified,  necessary  to  effectuate  the  provi- 
sions of  subsection  (b)  and  fair  and  equitable  to  the  persons  affected 
by  such  plan,  the  Commission  shall  make  an  order  approving  such 
plan ;  and  the  Commission,  at  the  request  of  the  company,  may  apply 
to  a  court,  in  accordance  with  the  provisions  of  subsection  (f )  of  sec- 
tion 18,  to  enforce  and  carry  out  the  terms  and  provisions  of  such  plan. 
If,  upon  any  such  application,  the  court,  after  notice  and  opportunity 
for  hearing,  shall  approve  such  plan  as  fair  and  equitable  and  as 
appropriate  to  effectuate  the  provisions  of  section  11,  the  court  as  a 
court  of  equity  may,  to  such  extent  as  it  deems  necessary  for  the  pur- 
pose of  carrying  out  the  terms  and  provisions  of  such  plan,  take  ex- 
clusive jurisdiction  and  possession  of  the  company  or  companies  and 
the  assets  thereof,  wherever  located;  and  the  court  shall  have  jurisdic- 
tion to  appoint  a  trustee,  and  the  court  may  constitute  and  appoint  the 
Commission  as  sole  trustee,  to  hold  or  administer,  under  the  direction 
of  the  court  and  in  accordance  with  the  plan  theretofore  approved  by 
the  court  and  the  Commission,  the  assets  so  possessed. 

(f)   In  any  proceeding  in  a  court  of  the  United  States,  whether 
under  this  section  or  otherwise,  in  which  a  receiver  or  trustee  is  ap- 
pointed for  any  registered  holding  company,  or  any  subsidiary  com- 
pany thereof,  the  court  may  constitute  and  appoint  the  Commission 
as  sole  trustee  or  receiver,  subject  to  the  directions  and  orders  of  the 
court,  whether  or  not  a  trustee  or  receiver  shall  theretofore  have  been 
appointed,  and  in  any  such  proceeding  the  court  shall  not  appoint  any 
person  other  than  the  Commission  as  trustee  or  receiver  without 
notifying  the  Commission  and  giving  it  an  opportunity  to  be  heard 
before  making  any  such  appointment.  In  no  proceeding  under  this 
section  or  otherwise  shall  the  Commission  be  appointed  as  trustee  or 
receiver  without  its  express  consent.  In  any  such  proceeding  a  reor- 
ganization plan  for  a  registered  holding  company  or  any  subsidiary 
company  thereof  shall  not  become  effective  unless  such  plan  shall 
have  been  approved  by  the  Commission  after  opportunity  for  hearing 
prior  to  its  submission  to  the  court.  Notwithstanding  any  other  pro- 
vision of  law,  any  such  reorganization  plan  may  be  proposed  in  the 
first  instance  by  the  Commission  or,  subject  to  such  rules  and  regula- 
tions as  the  Commission  may  deem  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of  investors,  by  any  person  hav- 
ing a  bona  fide  interest  (as  defined  by  the  rules  and  regulations  of  the 
Commission)   m  the  reorganization.  The  Commission  may,  by  such 
rules  and  regulations  or  order  as  it  may  deem  necessary  or  appropriate 
m  the  public  interest  or  for  the  protection  of  investors  or  consumers, 
require  that  any  or  all  fees,  expenses,  and  remuneration,  to  whomso- 
ever paid,  m  connection  with  any  reorganization,  dissolution,  liquida- 
tion case  under  title  11  of  the  United  States  Code,  or  receivership  of  a 
registered  holding  company  or  subsidiary  companv  thereof,  in  any 
such  Proceeding,  shall  be  subject  to  approval  by  the  Commission. 

(g)  It  shall  be  unlawful  for  any  person  to  solicit  or  permit  the  use 
ol  his  or  its  name  to  solicit,  by  use  of  the  mails  or  any  means  or  instru- 
mentality of  interstate  commerce,  or  otherwise,  any  proxy,  consent, 
authorization,  power  of  attorney,  deposit,  or  dissent  in  respect  of  any 
reorganization  plan  of  a  registered  holding  company  or  any  subsidiary 
company  thereof  under  this  section,  or  otherwise,  or  in  respect  of  any 
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plan  under  this  section  for  the  divestment  of  control,  securities,  or  other 
assets,  or  for  the  dissolution  of  any  registered  holding  company  or  any 
subsidiary  company  thereof,  unless — 

(1)  the  plan  has  been  proposed  by  the  Commission,  or  the  plan 
and  such  information  regarding  it  and  its  sponsors  as  the  Commis- 
sion may  deem  necessary  or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors  or  consumers  has  been  submitted  to 
the  Commission  by  a  person  having  a  bona  fide  interest  (as  defined 
by  the  rules  and  regulations  of  the  Commission)  in  such 
reorganization ; 

(2)  each  such  solicitation  is  accompanied  or  preceded  by  a  copy 
of  a  report  on  the  plan  which  shall  be  made  by  the  Commission 
after  an  opportunity  for  a  hearing  on  the  plan  and  other  plans 
submitted  to  it,  or  by  an  abstract  of  such  report  made  or  approved 
by  the  Commission ;  and 

(3)  each  such  solicitation  is  made  not  in  contravention  of  such 
rules  and  regulations  or  orders  as  the  Commission  may  deem  neces- 
sary or  appropriate  in  the  public  interest  or  for  the  protection  of 
investors  or  consumers. 

Nothing  in  this  subsection  or  the  rules  and  regulations  thereunder  shall 
prevent  any  person  from  appearing  before  the  Commission  or  any 
court  through  an  attorney  or  proxy. 

dividends;  security  transactions ;  sale  op 
other  transactions 

Sec.  12.  (a)  It  shall  be  unlawful  for  any  registered  holding  company, 
by  use  of  the  mails  or  any  means  or  instrumentality  of  interstate  com- 
merce, or  otherwise,  directly  or  indirectly,  to  borrow,  or  to  receive  any 
extension  of  credit  or  indemnity,  from  any  public-utility  company  in 
the  same  holding-company  system  or  from  any  subsidiary  company  of 
such  holding  company,  but  it  shall  not  be  unlawful  under  this  subsec- 
tion to  renew,  or  extend  the  time  of,  any  loan,  credit,  or  indemnity 
outstanding  on  the  date  of  the  enactment  of  this  title. 

(b)  It  shall  be  unlawful  for  any  registered  holding  company  or 
subsidiary  company  thereof,  by  use  of  the  mails  or  any  means  or  instru- 
mentality of  interstate  commerce,  or  otherwise,  directly  or  indirectly, 
to  lend  or  in  any  manner  extend  its  credit  to  or  indemnify  any  com- 
pany in  the  same  holding-company  system  in  contravention  of  such 
rules  and  regulations  or  orders  as  the  Commission  deems  necessary  or 
appropriate  in  the  public  interest  or  for  the  protection  of  investors  or 
consumers  or  to  prevent  the  circumvention  of  the  provisions  of  this 
title  or  the  rules,  regulations,  or  orders  thereunder. 

(c)  It  shall  be  unlawful  for  any  registered  holding  company  or  any 
subsidiary  company  thereof,  by  use  of  the  mails  or  any  means  or  instru- 
mentality of  interstate  commerce,  or  otherwise,  to  declare  or  pay  any 
dividend  on  any  security  of  such  company  or  to  acquire,  retire,  or 
redeem  any  security  of  such  company,  in  contravention  of  such  rules 
and  regulations  or  orders  as  the  Commission  deems  necessary  or  appro- 
priate to  protect  the  financial  integrity  of  companies  in  holding-com- 
pany systems,  to  safeguard  the  working  capital  of  public-utility 
companies,  to  prevent  the  payment  of  dividends  out  of  capital  or 
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unearned  surplus,  or  to  prevent  the  circumvention  of  the  provisions  of 
this  title  or  the  rules,  regulations,  or  orders  thereunder. 

(d)  It  shall  be  unlawful  for  any  registered  holding  company,  by 
use  of  the  mails  or  any  means  or  instrumentality  of  interstate  com- 
merce, or  otherwise,  to  sell  any  security  which  it  owns  of  any  public- 
utility  company,  or  any  utility  assets,  in  contravention  of  such  rules 
and  regulations  or  orders  regarding  the  consideration  to  be  received 
for  such  sale,  maintenance  of  competitive  conditions,  fees  and  com- 
missions, accounts,  disclosure  of  interest,  and  similar  matters  as  the 
Commission  deems  necessary  or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors  or  consumers  or  to  prevent  the  circum- 
vention of  the  provisions  of  this  title  or  the  rules,  regulations,  or  orders 
thereunder. 

(e)  It  shall  be  unlawful  for  any  person  to  solicit  or  to  permit  the 
use  of  his  or  its  name  to  solicit,  by  use  of  the  mails  or  any  means  or 
instrumentality  of  interstate  commerce,  or  otherwise,  any  proxy, 
power  of  attorney,  consent,  or  authorization  regarding  any  security 
of  a  registered  holding  company  or  a  subsidiary  company  thereof  in 
contravention  of  such  rules  and  regulations  or  orders  as  the  Commis- 
sion deems  necessary  or  appropriate  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers  or  to  prevent  the  circumvention 
of  the  provisions  of  this  title  or  the  rules,  regulations,  or  orders  there- 
under. 

(f )  It  shall  be  unlawful  for  any  registered  holding  company  or  sub- 
sidiary company  thereof,  by  use  of  the  mails  or  any  means  or  instru- 
mentality of  interstate  commerce,  or  otherwise,  to  negotiate,  enter 
into,  or  take  any  step  in  the  performance  of  any  transaction  not  other- 
wise unlawful  under  this  title,  with  any  company  in  the  same  holding- 
company  system  or  with  any  affiliate  of  a  company  in  such  holding- 
company  system  in  contravention  of  such  rules  and  regulations  or 
orders  regarding  reports,  accounts,  costs,  maintenance  of  competitive 
conditions,  disclosure  of  interest,  duration  of  contracts,  and  similar 
matters  as  the  Commission  deems  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of  investors  or  consumers  or  to 
prevent  the  circumvention  of  the  provisions  of  this  title  or  the  rules 
and  regulations  thereunder. 

(g)  It  shall  be  unlawful  for  any  affiliate  of  any  public-utility  com- 
pany, by  use  of  the  mails  or  any  means  or  instrumentality  of  inter- 
state commerce,  or  for  any  affiliate  of  any  public-utility  company  en- 
gaged in  interstate  commerce,  or  of  any  registered  holding  company 
or  any  subsidiary  company  thereof,  by  use  of  the  mails  or  any  means 
or  instrumentality  of  interstate  commerce,  or  otherwise,  to  negotiate, 
enter  into,  or  take  any  step  in  the  performance  of  any  transaction  not 
otherwise  unlawful  under  this  title,  with  any  such  company  of  which 
it  is  an  affiliate  in  contravention  of  such  rules  and  regulations  or 
orders  regarding  reports,  accounts,  costs,  maintenance  of  competitive 
conditions,  disclosure  of  interest,  duration  of  contracts,  and  similar 
matters  as  the  Commission  deems  necessary  or  appropriate  to  prevent 
the  circumvention  of  the  provisions  of  this  title. 

(h)  It  shall  be  unlawful  for  any  registered  holding  company,  or 
any  subsidiary  company  thereof,  by  use  of  the  mails  or  any  means  or 
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instrumentality  of  interstate  commerce,  or  otherwise,  directly  or 
indirectly — 

(1)  to  make  any  contribution  whatsoever  in  connection  with 
the  candidacy,  nomination,  election  or  appointment  of  any  person 
for  or  to  any  office  or  position  in  the  Government  of  the  United 
States,  a  State,  or  any  political  subdivision  of  a  State,  or  any 
agency,  authority,  or  instrumentality  of  any  one  or  more  of  the 
foregoing;  or 

(2)  to  make  any  contribution  to  or  in  support  of  any  political 
party  or  any  committee  or  agency  thereof. 

The  term  "contribution"  as  used  in  this  subsection  includes  any  gift, 
subscription,  loan,  advance,  or  deposit  of  money  or  anything  of  value, 
and  includes  any  contract,  agreement,  or  promise,  whether  or  not 
legally  enforceable,  to  make  a  contribution. 

(i)  It- shall  be  unlawful  for  any  person  employed  or  retained  by  any 
registered  holding  company,  or  any  subsidiary  company  thereof,  to 
present,  advocate,  or  oppose  any  matter  affecting  any  registered  hold- 
ing company  or  any  subsidiary  company  thereof,  before  the  Congress 
or  any  Member  or  committee  thereof,  or  before  the  Commission  or 
Federal  Power  Commission,  or  any  member,  officer,  or  employee  of 
either  such  Commission,  unless  such  person  shall  file  with  the  Com- 
mission in  such  form  and  detail  and  at  such  time  as  the  Commission 
shall  by  rules  and  regulations  or  order  prescribe  as  necessary  or  appro- 
priate in  the  public  interest  or  for  the  protection  of  investors  or  con- 
sumers, a  statement  of  the  subject  matter  in  respect  of  which  such 
person  is  retained  or  employed,  the  nature  and  character  of  such  re- 
tainer or  employment,  and  the  amount  of  compensation  received  or  to 
be  received  by  such  person,  directly  or  indirectly,  in  connection  there- 
with. It  shall  be  the  duty  of  every  such  person  so  employed  or  retained 
to  file  with  the  Commission  within  ten  days  after  the  close  of  each  cal- 
endar month  during  such  retainer  or  employment,  in  such  form  and 
detail  as  the  Commission  shall  by  rules  and  regulations  or  order  pre- 
scribe as  necessary  or  appropriate  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers,  a  statement  of  the  expenses 
incurred  and  the  compensation  received  by  such  person  during  such 
month  in  connection  with  such  retainer  or  employment. 

SERVICE,   SALES,   AND   CONSTRUCTION   CONTRACTS 

Sec.  13.  (a)  After  April  1,  1936,  it  shall  be  ulawful  for  any  regis- 
tered holding  company,  by  use  of  the  mails  or  any  means  or  instru- 
mentality of  interstate  commerce,  or  otherwise,  to  enter  into  or  take 
any  step  in  the  performance  of  any  service,  sales,  or  construction  con- 
tract by  which  such  company  undertakes  to  perform  services  or  con- 
struction work  for,  or  sell  goods  to,  any  associate  company  thereof 
which  is  a  public-utility  or  mutual  service  company.  This  provision 
shall  not  apply  to  such  transactions,  involving  special  or  unusual 
circumstances  or  not  in  the  ordinary  course  of  business,  as  the  Com- 
mission by  rules  and  regulations  or  order  may  conditionally  or  uncon- 
ditionally exempt  as  being  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors  or  consumers. 

(b)  After  April  1, 1936,  it  shall  be  unlawful  for  any  subsidiary  com- 
pany of  any  registered  holding  company  or  for  any  mutual  service 
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company,  by  use  of  the  mails  or  any  means  or  instrumentality  of  inter- 
state commerce,  or  otherwise,  to  enter  into  or  take  any  step  in  the  per- 
formance of  any  service,  sales,  or  construction  contract  by  which  such 
company  undertakes  to  perform  services  or  construction  work  for,  or 
sell  goods  to,  any  associate  company  thereof  except  in  accordance  with 
such  terms  and  conditions  and  subject  to  such  limitations  and  pro- 
hibitions as  the  Commission  by  rules  and  regulations  or  order  shall 
prescribe  as  necessary  or  appropriate  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers  and  to  insure  that  such  contracts 
are  performed  economically  and  efficiently  for  the  benefit  of  such  asso- 
ciate companies  at  cost,  fairly  and  equitably  allocated  among  such 
companies.  This  provision  shall  not  apply  to  such  transactions  as  the 
Commission  by  rules  and  regulations  or  order  may  conditionally  or 
unconditionally  exempt  as  being  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors  or  consumers,  if  such  trans- 
actions (1)  are  with  any  associate  company  which  does  not  derive, 
directly  or  indirectly,  any  material  part  of  its  income  from  sources 
within  the  United  States  and  which  is  not  a  public-utility  company 
operating  within  the  United  States,  or  (2)  involve  special  or  unusual 
circumstances  or  are  not  in  the  ordinary  course  of  business. 

(c)  The  rules  and  regulations  and  orders  of  the  Commission  under 
this  section  may  prescribe,  among  other  things,  such  terms  and  condi- 
tions regarding  the  determination  of  costs  and  the  allocation  thereof 
among  specified  classes  of  companies  and  for  specified  classes  of  serv- 
ice, sales,  and  construction  contracts,  the  duration  of  such  contracts,  the 
making  and  keeping  of  accounts  and  cost-accounting  procedures,  the 
filing  of  annual  and  other  periodic  and  special  reports,  the  maintenance 
of  competitive  conditions,  the  disclosure  of  interests,  and  similar  mat- 
ters, as  the  Commission  deems  necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors  or  consumers. 

(d)  The  rules  and  regulations  and  orders  of  the  Commission  under 
this  section  shall  prescribe,  among  other  things,  such  terms  and  con- 
ditions regarding  the  manner  in  which  application  may  be  made  for 
approval  as  a  mutual  service  company  and  the  granting  and  contin- 
uance of  such  approval,  the  nature  and  enforcement  of  agreements  for 
the  sharing  of  expenses  and  distributing  of  revenues  among  member 
companies,  and  matters  relating  to  such  agreements,  the  nature  and 
types  of  businesses  and  transactions  in  which  mutual  service  com- 
panies may  engage,  and  the  manner  of  engaging  therein,  and  the  rela- 
tions and  transactions  with  member  companies  and  affiliates,  as  the 
Commission  deems  necessary  or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors  or  consumers.  The  Commission  shall  not 
approve,  or  continue  the  approval  of,  any  company  as  a  mutual  service 
company  unless  the  Commission  finds  such  company  is  so  organized  as 
to  ownership,  costs,  revenues,  and  the  sharing  thereof  as  reasonably  to 
insure  the  efficient  and  economical  performance  of  service,  sales,  or  con- 
struction contracts  by  such  company  for  member  companies,  at  cost 
fairly  and  equitably  allocated  among  such  member  companies,  at  a 
reasonable  saving  to  member  companies  over  the  cost  to  such  com- 
panies of  comparable  contracts  performed  by  independent  persons. 
The  Commission,  upon  its  own  motion  or  at  the  request  of  a  member 
company  or  a  State  commission,  may,  after  notice  and  opportunity  for 
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hearing,  by  order  require  a  reallocation  or  reapportionment  of  costs 
among  member  companies  of  a  mutual  service  company  if  it  finds  the 
existing  allocation  inequitable  and  may  require  the  elimination  of  a 
service  or  services  to  a  member  company  which  does  not  bear  its  fail- 
proportion  of  costs  or  which,  by  reason  of  its  size  or  other  circum- 
stances, does  not  require  such  service  or  services.  The  Commission,  after 
notice  and  opportunity  for  hearing,  by  order  shall  revoke,  suspend,  or 
modify  the  approval  given  any  mutual  service  company  if  it  finds  that 
such  company  has  persistently  violated  any  provision  of  this  section 
or  any  rule,  regulation,  or  order  thereunder. 

(e)  It  shall  be  unlawful  for  any  affiliate  of  any  public-utility  com- 
pany engaged  in  interstate  commerce,  or  of  any  registered  holding 
company  or  subsidiary  company  thereof,  by  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate  commerce,  or  otherwise,  to  enter 
into  or  take  any  step  in  the  performance  of  any  service,  sales,  or  con- 
struction contract,  by  which  such  affiliate  undertakes  to  perform  serv- 
ices or  construction  work  for,  or  sell  goods  to,  any  such  company  of 
which  it  is  an  affiliate,  in  contravention  of  such  rules  and  regulations 
or  orders  regarding  reports,  accounts,  costs,  maintenance  of  competitive 
conditions,  disclosure  of  interest,  duration  of  contracts,  and  similar 
matters,  as  the  Commission  deems  necessary  or  appropriate  to  prevent 
the  circumvention  of  the  provisions  of  this  title  or  the  rules,  regula- 
tions, or  orders  thereunder. 

(f )  It  shall  be  unlawful  for  any  person  whose  principal  business  is 
the  performance  of  service,  sales,  or  construction  contracts  for  public- 
utility  or  holding  companies,  by  use  of  the  mails  or  any  means  or  in- 
strumentality of  interstate  commerce,  to  enter  into  or  take  any  step  in 
the  performance  of  any  service,  sales,  or  construction  contract  with  any 
public-utility  company,  or  for  any  such  person,  by  use  of  the  mails  or 
any  means  or  instrumentality  of  interstate  commerce,  or  otherwise,  to 
enter  into  or  take  any  step  in  the  performance  of  any  service,  sales,  or 
construction  contract  with  any  public-utility  company  engaged  in  in- 
terstate commerce,  or  with  any  registered  holding  company  or  any 
subsidiary  company  of  a  registered  holding  company,  in  contravention 
of  such  rules  and  regulations  or  orders  regarding  reports,  accounts, 
costs,  maintenance  of  competitive  conditions,  disclosure  of  interest, 
duration  of  contracts,  and  similar  matters  as  the  Commission  deems 
necessary  or  appropriate  in  the  public  interest  or  for  the  protection  of 
investors  or  consumers  or  to  prevent  the  circumvention  of  the  provi- 
sions of  this  title  or  the  rules,  regulations,  or  orders  thereunder. 

(g)  The  Commission,  in  order  to  obtain  information  to  serve  as  a 
basis  for  recommending  further  legislation,  shall  from  time  to  time 
conduct  investigations  regarding  the  making,  performance,  and  costs 
of  service,  sales,  and  construction  contracts  with  holding  companies 
and  subsidiary  companies  thereof  and  with  public-utility  companies, 
the  economies  resulting  therefrom,  and  the  desirability  thereof.  The 
Commission  shall  report  to  Congress  from  time  to  time,  the  results  of 
such  investigations,  together  with  such  recommendations  for  legisla- 
tion as  it  deems  advisable.  On  the  basis  of  such  investigations  the  Com- 
mission shall  classify  the  different  types  of  such  contracts  and  the  work 
done  thereunder,  and  shall  make  recommendations  from  time  to  time 
regarding  the  standards  and  scope  of  such  contracts  in  relation  to  pub- 
lic-utility companies  of  different  kinds  and  sizes  and  the  costs  incurred 
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thereunder  and  economies  resulting  therefrom.  Such  recommendations 
shall  be  made  available  to  State  commissions,  public-utility  companies, 
and  to  the  public  in  such  form  and  at  such  reasonable  charge  as  the 
Commission  may  prescribe. 

PERIODIC    AND    OTHER    REPORTS 

Sec.  14.  Every  registered  holding  company  and  every  mutual  service 
company  shall  file  with  the  Commission  such  annual,  quarterly,  and 
other  periodic  and  special  reports,  the  answers  to  such  specific  ques- 
tions and  the  minutes  of  such  directors',  stockholders',  and  other  meet- 
ings, as  the  Commission  may  by  rules  and  regulations  or  order 
prescribe  as  necessary  or  appropriate  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers.  Such  reports,  if  required  by  the 
rules  and  regulations  of  the  Commission,  shall  be  certified  by  an  inde- 
pendent public  accountant,  and  shall  be  made  and  filed  at  such  time 
and  in  such  form  and  detail  as  the  Commission  shall  prescribe.  The 
Commission  may  require  that  there  be  included  in  reports  filed  with 
it  such  information  and  documents  as  it  finds  necessary  or  appropriate 
to  keep  reasonably  current  the  information  filed  under  section  5  or  13, 
and  such  further  information  concerning  the  financial  condition,  se- 
curity structure,  security  holdings,  assets,  and  cost  thereof,  wherever 
determinable,  and  affiliations  of  the  reporting  company  and  the  asso- 
ciate companies,  member  companies,  and  affiliates  thereof  as  the  Com- 
mission deems  necessary  or  appropriate  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers- 

ACCOUNTS    AND    RECORDS 

Sec.  15.  (a)  Every  registered  holding  company  and  every  subsidiary 
company  thereof  shall  make,  keep,  and  preserve  for  such  periods,  such 
accounts,  cost-accounting  procedures,  correspondence,  memoranda, 
papers,  books,  and  other  records  as  the  Commission  deems  necessary  or 
appropriate  in  the  public  interest  or  for  the  protection  of  investors  or 
consumers  or  for  the  enforcement  of  the  provisions  of  this  title  or  the 
rules,  regulations,  or  orders  thereunder. 

(b)  Every  affiliate  of  a  registered  holding  company  or  of  any  sub- 
sidiary company  thereof,  or  of  any  public-utility  company  engaged 
in  interstate  commerce  or  not  so  engaged,  shall  make,  keep,  and  pre- 
serve for  such  periods,  such  accounts,  cost-accounting  procedures,  cor- 
respondence, memoranda,  papers,  books,  and  other  records  relating 
to  any  transaction  of  such  affiliate  which  is  subject  to  any  provision 
of  this  title  or  any  rule,  regulation,  or  order  thereunder,  as  the  Com- 
mission deems  necessary  or  appropriate  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers  or  for  the  enforcement  of  the 
provisions  of  this  title  or  the  rules,  regulations,  or  orders  thereunder. 

(c)  Every  mutual  service  company,  and  every  affiliate  of  a  mutual 
service  company  as  to  any  transaction  of  such  affiliate  which  is  subject 
to  any  provision  of  this  title  or  any  rule,  regulation,  or  order  there- 
under, shall  make,  keep,  and  preserve  for  such  periods,  such  accounts, 
cost-accounting  procedures,  correspondence,  memoranda,  papers, 
books,  and  other  records,  as  the  Commission  deems  necessary  or  appro- 
priate in  the  public  interest  or  for  the  protection  of  investors  or 
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consumers  or  for  the  enforcement  of  the  provisions  of  this  title  or 
the  rules,  regulations,  or  orders  thereunder. 

(d)  Every  person  whose  principal  business  is  the  performance  of 
service,  sales,  or  construction  contracts  for  public-utility  or  holding 
companies  shall  make,  keep,  and  preserve  for  such  periods,  such  ac- 
counts, cost-accounting  procedures,  correspondence,  memoranda,  pa- 
pers, books,  and  other  records,  relating  to  any  transaction  by  such 
person  which  is  subject  to  any  provision  of  this  title  or  any  rule, 
regulation,  or  order  thereunder,  as  the  Commission  deems  necessary 
or  appropriate  in  the  public  interest  or  for  the  protection  of  investors 
or  consumers  or  for  the  enforcement  of  the  provisions  of  this  title  or 
the  rules  and  regulations  thereunder. 

(e)  After  the  Commission  has  prescribed  the  form  and  manner  of 
making  and  keeping  accounts,  cost-accounting  procedures,  corre- 
spondence, memoranda,  papers,  books,  and  other  records  to  be  kept 
by  any  person  hereunder,  it  shall  be  unlawful  for  any  such  person  to 
keep  any  accounts,  cost-accounting  procedures,  correspondence,  mem- 
oranda, papers,  books,  or  other  records  other  than  those  prescribed  or 
such  as  may  be  approved  by  the  Commission,  or  to  keep  his  or  its  ac- 
counts, cost-accounting  procedures,  correspondence,  memoranda,  pa- 
pers, books,  or  other  records  in  any  manner  other  than  that  prescribed 
or  approved  by  the  Commission. 

(f )  All  accounts,  cost-accounting  procedures,  correspondence,  mem- 
oranda, papers,  books  and  other  records  kept  or  required  to  be  kept  by 
persons  subject  to  any  provision  of  this  section  shall  be  subject  at  any 
time  and  from  time  to  time  to  such  reasonable  periodic,  special,  and 
other  examinations  by  the  Commission,  or  any  member  or  representa- 
tive thereof,  as  the  Commission  may  prescribe.  The  Commission,  after 
notice  and  opportunity  for  hearing,  may  prescribe  the  account  or  ac- 
counts in  which  particular  outlays,  receipts,  and  other  transactions 
shall  be  entered,  charged,  or  credited  and  the  manner  in  which  such 
entry,  charge,  or  credit  shall  be  made,  and  may  require  an  entry  to  be 
modified  or  supplemented  so  as  properly  to  show  the  cost  of  any 
asset  or  any  other  cost. 

(g)  It  shall  be  the  duty  of  every  registered  holding  company  and  of 
every  subsidiary  company  thereof  and  of  every  affiliate  of  a  company 
insofar  as  such  affiliate  is  subject  to  any  provision  of  this  title  or  any 
rule,  regulation,  or  order  thereunder,  to  submit  the  accounts,  cost- 
accounting  procedures,  correspondence,  memoranda,  papers,  books, 
and  other  records  of  such  holding  company,  subsidiary  company,  or 
affiliate,  as  the  case  may  be,  to  such  examinations,  in  person  or  by  duly 
appointed  attorney,  by  the  holder  of  any  security  of  such  holding  com- 
pany, subsidiary  company,  or  affiliate,  as  the  case  may  be,  as  the  Com- 
mission deems  necessary  or  appropriate  in  the  public  interest  or  for 
the  protection  of  investors  or  consumers. 

(h)  It  shall  be  the  duty  of  every  mutual  service  company,  and  of 
every  affiliate  of  a  mutual  service  company,  and  of  every  person  whose 
principal  business  is  the  performance  of  service,  sales,  or  construction 
contracts  for  public-utility  or  holding  companies,  insofar  as  such  af- 
filiate or  such  person  is  subject  to  any  provision  of  this  title  or  any 
rule,  regulation,  or  order  thereunder,  to  submit  the  accounts,  cost-ac- 
counting procedures,  correspondence,  memoranda,  papers,  books,  and 
other  records  of  such  mutual  service  company,  affiliate,  or  person  to  such 
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examinations,  in  person  or  by  duly  appointed  attorney,  by  member 
companies  of  such  mutual  service  company  and  by  public-utility  or 
holding  companies  for  which  such  person  performs  service,  sales,  or 
construction  contracts  as  the  Commission  deems  necessary  or  appro- 
priate in  the  public  interest  or  for  the  protection  of  investors  or 
consumers. 

(i)  The  Commission,  by  such  rules  and  regulations  as  it  deems  neces- 
sary or  appropriate  in  the  public  interest  or  for  the  protection  of  in- 
vestors or  consumers  may  prescribe  for  persons  subject  to  the  pro- 
visions of  subsection  (a),  (b),  (c),or  (d)  of  this  section  uniform  meth- 
ods for  keeping  accounts  required  under  any  provision  of  this  section, 
including,  among  other  things,  the  manner  in  which  the  cost  of  all 
assets,  whenever  determinable,  shall  be  shown,  the  methods  of  classify- 
ing and  segregating  accounts,  and  the  manner  in  which  cost-accounting 
procedures  shall  be  maintained. 

LIABILITY  FOR  MISLEADING  STATEMENTS 

Sec.  16.  (a)  Any  person  who  shall  make  or  cause  to  be  made  any 
statement  in  any  application,  report,  registration  statement,  or  docu- 
ment filed  pursuant  to  any  provision  of  this  title,  or  any  rule,  regula- 
tion, or  order  thereunder,  which  statement  was  at  the  time  and  in  the 
light  of  the  circumstances  under  which  it  was  made  false  or  misleading 
with  respect  to  any  material  fact  shall  be  liable  in  the  same  manner, 
to  the  same  extent,  and  subject  to  the  same  limitations  as  provided 
in  section  18  of  the  Securities  Exchange  Act  of  1934  with  respect  to  an 
application,  report,  or  document  filed  pursuant  to  the  Securities  Ex- 
change Act  of  1934. 

(b)  The  rights  and  remedies  provided  by  this  title,  except  as  pro- 
vided in  section  17  (b),  shall  be  in  addition  to  any  and  all  other  rights 
and  remedies  that  may  exist  under  the  Securities  Act  of  1933,  as 
amended,  or  the  Securities  Exchange  Act  of  1934,  or  otherwise  at  law 
or  in  equity;  but  no  person  permitted  to  maintain  a  suit  for  dam- 
ages under  the  provisions  of  this  title  shall  recover,  through  satisfac- 
tion of  judgment  in  one  or  more  actions,  a  total  amount  in  excess  of  his 
actual  damages  on  account  of  the  act  complained  of. 

officers,  directors,  axd  other  affiliates 

Sec.  17.  (a)  Every  person  who  is  an  officer  or  director  of  a  registered 
holding  company  shall  file  with  the  Commission  in  such  form  as  the 
Commission  shall  prescribe  (1)  at  the  time  of  the  registration  of  such 
holding  company,  or  within  ten  days  after  such  person  becomes  an 
officer  or  director,  a  statement  of  the  securities  of  such  registered  hold- 
ing company  or  any  subsidiary  company  thereof  of  which  he  is,  di- 
rectly or  indirectly,  the  beneficial  owner,  and  (2)  within  ten  days  after 
the  close  of  each  calendar  month  thereafter,  if  there  has  been  any 
change  in  such  ownership  during  such  month,  a  statement  of  such 
ownership  as  of  the  close  of  such  calendar  month  and  of  the  changes 
in  such  ownership  that  have  occurred  during  such  calendar  month. 

(b)  For  the  purpose  of  preventing  the  unfair  use  of  information 
which  may  have  been  obtained  by  any  such  officer  or  director  by  reason 
of  his  relationship  to  such  registered  holding  company  or  any  sub- 
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sidiary  company  thereof,  any  profit  realized  by  any  such  officer  or 
director  from  any  purchase  and  sale,  or  any  sale  and  purchase,  of  any 
security  of  such  registered  holding  company  or  any  subsidiary  com- 
pany thereof  within  any  period  of  less  than  six  months,  unless  such 
security  was  acquired  in  good  faith  in  connection  with  a  debt  previ- 
ously contracted,  shall  inure  to  and  be  recoverable  by  the  holding  com- 
pany or  subsidiary  company  in  respect  of  the  security  of  which  such 
profit  was  realized,  irrespective  of  any  intention  on  the  part  of  such 
officer  or  director  in  entering  into  such  transaction  to  hold  the  security 
purchased  or  not  to  repurchase  the  security  sold  for  a  period  of  more 
than  six  months.  Suit  to  recover  such  profit  may  be  instituted  at  law 
or  in  equity  in  any  court  of  competent  jurisdiction  by  the  company 
entitled  thereto  or  by  the  owner  of  any  security  of  such  company  in 
the  name  and  in  the  behalf  of  such  company  if  such  company  shall  fail 
or  refuse  to  bring  such  suit  within  sixty  days  after  request  or  shall 
fail  diligently  to  prosecute  the  same  thereafter;  but  no  such  suit  shall 
be  brought  more  than  two  years  after  the  date  such  profit  was  realized. 
This  subsection  shall  not  cover  any  transaction  where  such  person  was 
not  an  officer  or  director  at  the  times  of  the  purchase  and  sale,  or  the 
sale  and  purchase,  of  the  security  involved,  or  any  transaction  or  trans- 
actions which  the  Commission  by  rules  and  regulations  may,  as  neces- 
sary or  appropriate  in  the  public  interest  or  for  the  protection  of 
investors  or  consumers,  exempt  as  not  comprehended  within  the  pur- 
pose of  this  subsection.  Nothing  in  this  subsection  shall  be  construed 
to  give  a  remedy  in  the  case  of  any  transaction  in  respect  of  which  a 
remedy  is  given  under  subsection  (b)  of  section  16  of  the  Securities 
Exchange  Act  of  1934. 

(c)  After  one  year  from  the  date  of  the  enactment  of  this  title,  no 
registered  holding  company  or  any  subsidiary  company  thereof  shall 
have,  as  an  officer  or  director  thereof,  any  executive  officer,  director, 
partner,  appointee,  or  representative  of  any  bank,  trust  company,  in- 
vestment banker,  or  banking  association  or  firm,  or  any  executive 
officer,  director,  partner,  appointee,  or  representative  of  any  corpora- 
tion a  majority  of  whose  stock,  having  the  unrestricted  right  to  vote 
for  the  election  of  directors,  is  owned  by  any  bank,  trust  company,  in- 
vestment banker,  or  banking  association  or  firm,  except  in  such  cases  as 
rules  and  regulations  prescribed  by  the  Commission  may  permit  as  not 
adversely  affecting  the  public  interest  or  the  interest  of  investors  or 
consumers. 

investigations;  injunctions,  enforcement  of  title  and 
prosecution  of  offenses 

Sec  18.  (a)  The  Commission,  in  its  discretion,  may  investigate  any 
facts,  conditions,  practices,  or  matters  which  it  may  deem  necessarv 
or  appropirate  to  determine  whether  any  person  has  violated  or  is 
about  to  violate  any  provision  of  this  title  or  any  rule  or  regulation 
thereunder,  or  to  aid  in  the  enforcement  of  the  provisions  of  this  title, 
in  the  prescribing  of  rules  and  regulations  thereunder,  or  in  obtaining 
information  to  serve  as  a  basis  for  recommending  further  legislation 
concerning  the  matters  to  which  this  title  relates.  The  Commission  may 
require  or  permit  any  person  to  file  with  it  a  statement  in  writing, 
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under  oath  or  otherwise  as  it  shall  determine,  as  tc  an}'  or  all  facts  and 
circumstances  concerning  a  matter  which  may  be  the  subject  of  in- 
vestigation. The  Commission,  in  its  discretion,  may  publish,  or  make 
available  to  State  commissions,  information  concerning  any  such 
subject. 

(b)  The  Commission  upon  its  own  motion  or  at  the  request  of  a 
State  commission  may  investigate,  or  obtain  any  information  re- 
garding the  business,  financial  condition,  or  practices  of  any 
registered  holding  company  or  subsidiary  company  thereof  or  facts, 
conditions,  practices,  or  matters  affecting  the  relations  between  any 
such  company  and  any  other  company  or  companies  in  the  same  hold- 
ing-company system. 

(c)  For  the  purpose  of  any  investigation  or  any  other  proceeding 
under  this  title,  any  member  of  the  Commission,  or  any  officer  thereof 
designated  by  it,  is  empowered  to  administer  oaths  and  affirmations, 
subpena  witnesses,  compel  their  attendance,  take  evidence,  and  require 
the  production  of  any  books,  papers,  correspondence,  memoranda, 
contracts,  agreements,  or  other  records  which  the  Commission  deems 
relevant  or  material  to  the  inquiry.  Such  attendance  of  witnesses  and 
the  production  of  any  such  records  may  be  required  from  any  place 
in  any  State  or  in  any  Territory  or  other  place  subject  to  the  jurisdic- 
tion of  the  United  States  at  any  designated  place  of  hearing. 

(d)  In  case  of  contumacy  by,  or  refusal  to  obey  a  subpena  issued  to, 
any  person,  the  Commission  may  invoke  the  aid  of  any  court  of  the 
United  States  within  the  jurisdiction  of  which  such  investigation  or 
proceeding  is  carried  on,  or  where  such  person  resides  or  carries  on 
business,  in  requiring  the  attendance  and  testimony  of  witnesses  and 
the  production  of  books,  papers,  correspondence,  memoranda,  con- 
tracts, agreements,  and  other  records.  And  such  court  may  issue  an 
order  requiring  such  person  to  appear  before  the  Commission  or  mem- 
ber or  officer  designated  by  the  Commission,  there  to  produce  records, 
if  so  ordered,  or  to  give  testimony  touching  the  matter  under  in- 
vestigation or  in  question ;  and  any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a  contempt  thereof.  All  process 
in  any  such  case  may  be  served  in  the  judicial  district  whereof  such 
person  is  an  inhabitant  or  wherever  he  may  be  found.  Any  person 
who,  without  just  cause,  shall  fail  or  refuse  to  attend  and  testify  or  to 
answer  any  lawful  inquiry  or  to  produce  books,  papers,  correspond- 
ence, memoranda,  contracts,  agreements,  or  other  records,  if  in  his  or 
its  power  so  to  do,  in  obedience  to  the  subpena  of  the  Commission,  shall 
be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall  be  subject  to  a 
fine  of  not  more  than  $1,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  both. 

******* 

(f)  Whenever  it  shall  appear  to  the  Commission  that  any  person 
is  engaged  or  about  to  engage  in  any  acts  or  practices  which  con- 
stitute or  will  constitute  a  violation  of  the  provisions  of  this  title,  or 
of  any  rule,  regulation,  or  order  thereunder,  it  may  in  its  discretion 
bring  an  action  in  the  proper  district  court  of  the  United  States,  the 
United  States  District  Court  for  the  District  of  Columbia,  or  the 
United  States  courts  of  any  Territory  or  other  place  subject  to  the  jur- 
isdiction of  the  United  States,  to  enjoin  such  acts  or  practices  and  to  en- 
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force  compliance  with  this  title  or  any  rule,  regulation,  or  order 
thereunder,  and  upon  a  proper  showing  a  permanent  or  temporary  in- 
junction or  decree  or  restraining  order  shall  be  granted  without  bond. 
The  Commission  may  transmit  such  evidence  as  may  be  available  con- 
cerning such  acts  or  practices  to  the  Attorney  General,  who,  in  his 
discretion,  may  institute  the  appropriate  criminal  proceedings  under 
this  title. 

(g)  Upon  application  of  the  Commission,  the  district  courts  of  the 
United  States,  the  United  States  District  Court  for  the  District  of 
Columbia,  and  the  United  States  courts  of  any  Territory  or  other  place 
subject  to  the  jurisdiction  of  the  United  States  shall  have  jurisdiction 
to  issue  writs  of  mandamus  commanding  any  person  to  comply  with 
the  provisions  of  this  title  or  any  rule,  regulation,  or  order  of  the 
Commission  thereunder. 

[Subsection  (e)  of  section  18  of  this  Act  repealed  by  section  214  of 
P.L.  91-^52, 84  stat.  929.] 

HEARINGS    BY    COMMISSION 

Sec.  19.  Hearings  may  be  public  and  may  be  held  before  the  Com- 
mission, any  member  or  members  thereof,  or  any  officer  or  officers  of 
the  Commission  designated  by  it,  and  appropriate  records  thereof 
shall  be  kept.  In  any  proceeding  before  the  Commission,  the  Commis- 
sion, in  accordance  with  such  rules  and  regulations  as  it  may  pre- 
scribe, shall  admit  as  a  party  any  interested  State,  State  commission, 
State  securities  commission,  municipality,  or  other  political  subdi- 
vision of  a  State,  and  may  admit  as  a  party  any  representative  of  in- 
terested consumers  or  security  holders,  or  any  other  person  whose  par- 
ticipation in  the  proceedings  may  be  in  the  public  interest  or  for  the 
protection  of  investors  or  consumers. 

RULES,   REGULATIONS,   AND   ORDERS 

Sec.  20.  (a)  The  Commission  shall  have  authority  from  time  to  time 
to  make,  issue,  amend,  and  rescind  such  rules  and  regulations  and  such 
orders  as  it  may  deem  necessary  or  appropriate  to  carry  out  the  provi- 
sions of  this  title,  including  rules  and  regulations  defining  accounting, 
technical,  and  trade  terms  used  in  this  title.  Among  other  things,  the 
Commission  shall  have  authority,  for  the  purposes  of  this  title,  to 
prescribe  the  form  or  forms  in  which  information  required  in  any 
statement,  declaration,  application,  report,  or  other  document  filed  with 
the  Commission  shall  be  set  forth,  the  items  or  details  to  be  shown  in 
balance  sheets,  profit  and  loss  statements,  and  surplus  accounts,  the 
manner  in  which  the  cost  of  all  assets,  whenever  determinable,  shall  be 
shown  in  regard  to  such  statements,  declarations,  applications,  reports, 
and  other  documents  filed  with  the  Commission,  or  accounts  required 
to  be  kept  by  the  rules,  regulations,  or  orders  of  the  Commission,  and 
the  methods  to  be  followed  in  the  keeping  of  accounts  and  cost-account- 
ing procedures  and  the  preparation  of  reports,  in  the  segregation  and 
allocation  of  costs,  in  the  determination  of  liabilities,  in  the  determina- 
tion of  depreciation  and  depletion,  in  the  differentiation  of  recurring 
and  nonrecurring  income,  in  the  differentiation  of  investment  and  op- 
erating income,  and  in  the  keeping  or  preparation,  where  the  Commis- 
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sion  deems  it  necessary  or  appropriate,  of  separate  or  consolidated 
balance  sheets  or  profit  and  loss  statements  for  any  companies  in  the 
same  holding  company  system. 

(b)  In  the  case  of  the  accounts  of  any  company  whose  methods  of 
accounting  are  prescribed  under  the  provisions  of  any  law  of  the  United 
States  or  of  any  State,  the  rules  and  regulations  or  orders  of  the  Com- 
mission in  respect  of  accounts  shall  not  be  inconsistent  with  the  require- 
ments imposed  by  such  law  or  any  rule  or  regulation  thereunder;  nor 
shall  anything  in  this  title  relieve  any  public-utility  company  from  the 
duty  to  keep  the  accounts,  books,  records,  or  memoranda  which  may  be 
required  to  be  kept  by  the  law  of  any  State  in  which  it  operates  or  by 
the  State  commission  of  any  such  State.  But  this  provision  shall  not 
prevent  the  Commission  from  imposing  such  additional  requirements 
regarding  reports  or  accounts  as  it  may  deem  necessary  or  appropriate 
in  the  public  interest  or  for  the  protection  of  investors  or  consumers. 

(c)  The  rules  and  regulations  of  the  Commission  shall  be  effective 
upon  publication  in  the  manner  which  the  Commission  shall  prescribe. 
For  the  purpose  of  its  rules,  regulations,  or  orders  the  Commission  may 
classify  persons  and  matters  within  its  jurisdiction  and  prescribe  dif- 
ferent requirements  for  different  classes  of  persons  or  matters.  Orders 
of  the  Commission  under  this  title  shall  be  issued  only  after  opportu- 
nity for  hearing. 

(d)  The  Commission,  by  such  rules  and  regulations  or  order  as  it 
deems  necessary  or  appropriate  in  the  public  interest  or  for  the  protec- 
tion of  investors  or  consumers,  may  authorize  the  filing  of  any  infor- 
mation or  documents  required  to  be  filed  with  the  Commission  under 
this  title,  or  under  the  Securities  Act  of  1933,  as  amended,  or  under  the 
Securities  Exchange  Act  of  1934,  by  incorporating  by  reference  any 
information  or  documents  theretofore  or  concurrently  filed  with  the 
Commission  under  this  title  or  either  of  such  Acts.  No  provision  of  this 
title  imposing  any  liability  shall  apply  to  any  act  done  or  omitted  in 
good  faith  in  conformity  with  any  rule,  regulation,  or  order  of  the 
Commission,  notwithstanding  that  such  rule,  regulation,  or  order  may, 
after  such  act  or  omission,  be  amended  or  rescinded  or  be  determined 
by  judicial  or  other  authority  to  be  invalid  for  any  reason. 

EFFECT   ON   EXISTING   LAW 

Sec.  21.  Nothing  in  this  title  shall  affect  (1)  the  jurisdiction  of 
the  Commission  under  the  Securities  Act  of  1933,  as  amended,  or  the 
Securities  Exchange  Act  of  1934  over  any  person,  security,  or  con- 
tract, or  (2)  the  rights,  obligations,  duties,  or  liabilities  of  any  person 
under  such  Acts;  nor  shall  anything  in  this  title  affect  the  jurisdic- 
tion of  any  other  commission,  board,  agency,  or  officer  of  the  United 
States  or  of  any  State  or  political  subdivision  of  any  State,  over  any 
person,  security,  or  contract,  insofar  as  such  jurisdiction  does  not  con- 
flict with  any  provision  of  this  title  or  any  rule,  regulation,  or  order 
thereunder. 

INFORMATION   FILED   WITH   THE   COMMISSION 

Sec.  22.  (a)  When  in  the  judgment  of  the  Commission  the  disclo- 
sure of  such  information  would  be  in  the  public  interest  or  the  interest 


112 

of  investors  or  consumers,  the  information  contained  in  any  statement, 
application,  declaration,  report,  or  other  document  filed  with  the  Com- 
mission shall  be  available  to  the  public,  and  copies  thereof  may  be 
furnished  to  any  person  at  such  reasonable  charge  and  under  such 
reasonable  limitations  as  the  Commission  may  prescribe:  Provided, 
however,  That  nothing  in  this  title  shall  be  construed  to  require,  or  to 
authorize  the  Commission  to  require,  the  revealing  of  trade  secrets  or 
processes  in  any  application,  declaration,  report,  or  document  filed 
with  the  Commission  under  this  title. 

(b)  Any  person  filing  such  application,  declaration,  report,  or 
document  may  make  written  objection  to  the  public  disclosure  of  in- 
formation contained  therein,  stating  the  grounds  for  such  objection, 
and  the  Commission  is  authorized  to  hear  objections  in  any  such  case 
where  it  finds  it  advisable. 

(c)  It  shall  be  unlawful  for  any  member,  officer,  or  employee  of 
the  Commission  to  disclose  to  any  person  other  than  a  member,  offi- 
cer, or  employee  of  the  Commission,  or  to  use  for  personal  benefit, 
any  information  contained  in  any  application,  declaration,  report,  or 
document  filed  with  the  Commission  which  is  not  made  available  to 
the  public  pursuant  to  this  section. 

ANNUAL  REPORTS   OF   COMMISSION 

Sec.  23.  The  Commission  shall  submit  annually  a  report  to  the  Con- 
gress covering  the  work  of  the  Commission  for  the  preceding  year  and 
including  such  information,  data,  and  recommendations  for  further 
legislation  in  connection  with  the  matters  covered  by  this  title  as  it 
may  find  advisable. 

COURT  REVIEW  OF  ORDERS 

Sec.  24.  (a)  Any  person  or  party  aggrieved  by  an  order  issued  by 
the  Commission  under  this  title  may  obtain  a  review  of  such  order 
in  the  court  of  appeals  of  the  United  States,  within  any  circuit  wherein 
such  person  resides  or  has  his  principal  place  of  business,  or  in  the 
United  States  Court  of  Appeals  for  the  District  of  Columbia,  by  filing 
in  such  court,  within  sixty  days  after  the  entry  of  such  order,  a  writ- 
ten petition  praying  that  the  order  of  the  Commission  be  modified 
or  set  aside  in  whole  or  in  part.  A  copy  of  such  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court  to  any  member  of  the  Com- 
mission or  any  officer  thereof  designated  by  the  Commission  for  that 
purpose,  and  thereupon  the  Commission  shall  file  in  the  court  the 
record  upon  which  the  order  complained  of  was  entered,  as  provided 
in  section  2112  of  title  28,  United  States  Code.  Upon  the  filing  of 
such  petition  such  court  shall  have  jurisdiction,  which  upon  the  filing 
of  the  record  shall  be  exclusive,  to  affirm,  modify,  or  set  aside  such 
order,  in  whole  or  in  part.  No  objection  to  the  order  of  the  Commis- 
sion shall  be  considered  by  the  court  unless  such  objection  shall  have 
been  urged  before  the  Commission,  or  unless  there  were  reasonable 
grounds  for  failure  so  to  do.  The  findings  of  the  Commission  as  to 
the  facts,  if  supported  by  substantial  evidence,  shall  be  conclusive.  If 
application  is  made  to  the  court  for  leave  to  adduce  additional  evi- 
dence, and  it  is  shown  to  the  satisfaction  of  the  court  that  such  ad- 
ditional evidence  is  material  and  that  there  were  reasonable  grounds 
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for  failure  to  adduce  such  evidence  in  the  proceeding  before  the  Com- 
mission, the  court  may  order  such  additional  evidence  to  be  taken 
before  the  Commission  and  to  be  adduced  upon  the  hearing  in  such 
manner  and  upon  such  terms  and  conditions  as  to  the  court  may  seem 
proper.  The  Commission  may  modify  its  findings  as  to  the  facts  by 
reason  of  the  additional  evidence  so  taken,  and  it  shall  file  with  the 
court  such  modified  or  new  findings,  which,  if  supported  by  substan- 
tial evidence,  shall  be  conclusive,  and  its  recommendation,  if  any,  for 
the  modification  or  setting  aside  of  the  original  order.  The  judgment 
and  decree  of  the  court  affirming,  modifying,  or  setting  aside,  in  whole 
or  in  part,  any  such  order  of  the  Commission  shall  be  final,  subject 
to  review  by  the  Supreme  Court  of  the  United  States  upon  certiorari 
or  certification  as  provided  in  sections  239  and  240  of  the  Judicial 
Code,  as  amended  (U.S.C.,  title  28,  sees.  346  and  347). 

(b)  The  commencement  of  proceedings  under  subsection  (a)  shall 
not,  unless  specifically  ordered  by  the  court,  operate  as  a  stay  of  the 
Commission's  order. 

JURISDICTION  OF  OFFENSES  AND  SUITS 

Sec.  25.  The  District  Courts  of  the  United  States,  the  United  States 
District  Court  for  the  District  of  Columbia,  and  the  United  States 
courts  of  any  Territory  or  other  place  subject  to  the  jurisdiction  of  the 
United  States  shall  have  jurisdiction  of  violations  of  this  title  or  the 
rules,  regulations,  or  orders  thereunder,  and,  concurrently  with  State 
and  Territorial  courts,  of  all  suits  in  equity  and  actions  at  law  brought 
to  enforce  any  liability  or  duty  created  by,  or  to  enjoin  any  violation 
of,  this  title  or  the  rules,  regulations,  or  orders  thereunder.  Any 
criminal  proceeding  may  be  brought  in  the  district  wherein  any  act 
or  transaction  constituting  the  violation  occurred.  Any  suit  or  action 
to  enforce  any  liability  or  duty  created  by,  or  to  enjoin  any  violation 
of,  this  title  or  rules,  regulations  or  orders  thereunder,  may  be  brought 
in  any  such  district  or  in  the  district  wherein  the  defendant  is  an  in- 
habitant or  transacts  business,  and  process  in  such  cases  may  be  served 
in  any  district  of  which  the  defendant  is  an  inhabitant  or  transacts 
business  or  wherever  the  defendant  may  be  found.  Judgments  and 
decrees  so  rendered  shall  be  subject  to  review  as  provided  in  sections 
128  and  240  of  the  Judicial  Code,  as  amended  (U.S.C.,  title  28,  sees. 
225  and  347),  and  section  7,  as  amended,  of  the  Act  entitled  "An  Act 
to  establish  a  court  of  appeals  for  the  District  of  Columbia",  approved 
February  9,  1893  (D.C.  Code,  title  18,  sec.  26).  No  costs  shall  be  as- 
sessed for  or  against  the  Commission  in  any  proceeding  under  this 
title  brought  by  or  against  the  Commission  in  any  court. 

VALIDITY  OF  CONTRACTS 

Sec.  26.  (a)  Any  condition,  stipulation,  or  provision  binding  any 
person  to  waive  compliance  with  any  provision  of  this  title  or  with 
any  rule,  regulation,  or  order  thereunder  shall  be  void. 

(b)  Every  contract  made  in  violation  of  any  provision  of  this  title 
or  of  any  rule,  regulation,  or  order  thereunder,  and  every  contract 
heretofore  or  hereafter  made,  the  performance  of  which  involves  the 
violation  of,  or  the  continuance  of  any  relationship  or  practice  in  viola- 
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tion  of,  any  provision  of  this  title,  or  any  rule,  regulation,  or  order 
thereunder,  shall  be  void  (1)  as  regards  the  rights  of  any  person  who, 
in  violation  of  any  such  provision,  rule,  regulation,  or  order,  shall 
have  made  or  engaged  in  the  performance  of  any  such  contract,  and 
(2)  as  regards  the  rights  of  any  person  who,  not  being  a  party  to 
such  contract,  shall  have  acquired  any  right  thereunder  with  actual 
knowledge  of  the  facts  by  reason  of  which  the  making  or  performance 
of  such  contract  was  in  violation  of  any  such  provision,  rule,  regula- 
tion, or  order. 

(c)  Nothing  in  this  title  shall  be  construed  (1)  to  affect  the  validity 
of  any  loan  or  extension  of  credit  (or  any  extension  or  renewal  there- 
of) made  or  of  any  lien  created  prior  or  subsequent  to  the  enactment 
of  this  title,  unless  at  the  time  of  the  making  of  such  loan  or  extension 
of  credit  (or  extension  or  renewal  thereof)  or  the  creating  of  such 
lien,  the  person  making  such  loan  or  extension  of  credit  (or  extension 
or  renewal  thereof)  or  acquiring  such  lien  shall  have  actual  knowl- 
edge of  facts  by  reason  of  which  the  making  of  such  loan  or  extension 
of  credit  (or  extension  or  renewal  thereof)  or  the  acquisition  of  such 
lien  as  a  violation  of  the  provisions  of  this  title  or  any  rule  or  regula- 
tion thereunder,  or  (2)  to  afford  a  defense  to  the  collection  of  any 
debt  or  obligation  or  the  enforcement  of  any  lien  by  any  person  who 
shall  have  acquired  such  debt,  obligation,  or  lien  in  good  faith  for 
value  and  without  actual  knowledge  of  the  violation  of  any  provision 
of  this  title  or  any  rule  or  regulation  thereunder  affecting  the  legality 
of  such  debt,  obligation,  or  lien. 

LIABILITY  OF  CONTROLLING  PERSONS ;  PREVENTING  COMPLIANCE  WITH 

TITLE 

Sec.  27.  (a)  It  shall  be  unlawful  for  any  person,  directly  or  in- 
directly, to  cause  to  be  done  any  act  or  thing  through  or  by  means  of 
any  other  person  which  it  would  be  unlawful  for  such  person  to  do 
under  the  provisions  of  this  title  or  any  rule,  regulation,  or  order 
thereunder. 

(b)  It  shall  be  unlawful  for  any  person  without  just  cause  to 
hinder,  delay,  or  obstruct  the  making,  filing,  or  keeping  of  any  in- 
formation, document,  report,  record  or  account  required  to  be  made, 
filed,  or  kept  under  any  provision  o  ■  this  title  or  any  rule,  regulation, 
or  order  thereunder. 

UNLAWFUL  REPRESENTATIONS 

Sec.  28.  It  shall  be  unlawful  for  any  person  in  issuing,  selling,  or 
offering  for  sale  any  security  of  a  registered  holding  company  or  sub- 
sidiary company  thereof,  to  represent  or  imply  in  any  manner  what- 
soever that  such  security  has  been  guaranteed,  sponsored,  or  recom- 
mended for  investment  by  the  United  States  or  any  agency  or  officer 
thereof. 

penalties 

Sec.  29.  Any  person  who  willfully  violates  any  provision  of  this 
title  or  any  rule,  regulation,  or  order  thereunder  (other  than  an  order 
of  the  Commission  under  subsection  (b),  (d),  (e),  or  (f)  of  section 
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11),  or  any  person  who  willfully  makes  any  statement  or  entry  in  any 
application,  report,  document,  account,  or  record  filed  or  kept  or  re- 
quired to  be  filed  or  kept  under  the  provisions  of  this  title  or  any  rule, 
regulation,  or  order  thereunder,  knowing  such  statement  or  entry  to 
be  false  or  misleading  in  any  material  respect,  or  any  person  who  will- 
fully destroys  (except  after  such  time  as  may  be  prescribed  under  any 
rules  or  regulations  under  this  title),  mutilates,  alters,  or  by  any 
means  or  device  falsifies  any  account,  correspondence,  memorandum, 
book,  paper,  or  other  record  kept  or  required  to  be  kept  under  the 
provisions  of  this  title  or  any  rule,  regulation,  or  order  thereunder, 
shall  upon  conviction  be  fined  not  more  than  $10,000  or  imprisoned 
not  more  than  five  years,  or  both,  except  that  in  the  case  of  a  violation 
of  a  provision  of  subsection  (a)  or  (b)  of  section  4  by  a  holding  com- 
pany which  is  not  an  individual,  the  fine  imposed  upon  such  holding 
company  shall  be  a  fine  not  exceeding  $200,000 ;  but  no  person  shall  be 
convicted  under  this  section  for  the  violation  of  any  rule,  regulation, 
or  order  if  he  proves  that  he  had  no  knowledge  of  such  rule,  regula- 
tion, or  order. 

STUDY  OF  PUBLIC-UTILITY   AND   INVESTMENT   COMPANIES 

Sec.  30.  The  Commission  is  authorized  and  directed  to  make  studies 
and  investigations  of  public-utility  companies,  the  territories  served  or 
which  can  be  served  by  public-utility  companies,  and  the  manner  in 
which  the  same  are  or  can  be  served,  to  determine  the  sizes,  types,  and 
locations  of  public-utility  companies  which  do  or  can  operate  most 
economically  and  efficiently  in  the  public  interest,  in  the  interest  of 
investors  and  consumers,  and  in  futherance  of  a  wider  and  more  eco- 
nomical use  of  gas  and  electric  energy ;  upon  the  basis  of  such  investi- 
gations and  studies  the  Commission  shall  make  public  from  time  to 
time  its  recommendations  as  to  the  type  and  size  of  geographically 
and  economically  integrated  public-utility  systems  which,  having  re- 
gard for  the  nature  and  character  of  the  locality  served,  can  best 
promote  and  harmonize  the  interests  of  the  public,  the  investor,  and  the 
consumer.  The  Commission  is  authorized  and  directed  to  make  a 
study  of  the  functions  and  activities  of  investment  trusts  and  invest- 
ment companies,  the  corporate  structures,  and  investment  policies  of 
such  trusts  and  companies,  the  influence  exerted  by  such  trusts  and 
companies  upon  companies  in  which  they  are  interested,  and  the  in- 
fluence exerted  by  interests  affiliated  with  the  management  of  such 
trusts  and  companies  upon  their  investment  policies,  and  to  report 
the  results  of  its  study  and  its  recommendations  to  the  Congress  on 
or  before  January  4, 1937. 

EMPLOYEES  OF  THE   COMMISSION 

Sec.  31.  For  the  purposes  of  this  title  the  Commission  may  select, 
employ,  and  fix  the  compensation  of  such  attorneys,  examiners,  and 
other  experts  as  shall  be  necessary  for  the  transaction  of  the  business 
of  the  Commission  in  respect  of  this  title  without  regard  to  the  pro- 
visions of  other  laws  applicable  to  the  employment  and  compensation 
of  officers  or  employees  of  the  United  States ;  and  the  Commission  may, 
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subject  to  the  civil-service  laws,  appoint  such  other  officers  and  em- 
ployees as  are  necessary  in  the  execution  of  the  functions  of  the  Com- 
mission and  fix  their  salaries  in  accordance  with  the  Classification  Act 
of  1923,  as  amended. 

SEPARABILITY  OF  PROVISIONS 

Sec.  32.  If  any  provision  of  this  title  or  the  application  of  such 
provision  to  any  person  or  circumstances  shall  be  held  invalid,  the 
remainder  of  the  title  and  the  application  of  such  provision  to  per- 
sons or  circumstances  other  than  those  as  to  which  it  is  held  invalid 
shall  not  be  affected  thereby. 

SHORT  TITLE 

Sec.  33.  This  title  may  be  cited  as  the  "Public  Utility  Holding 
Company  Act  of  1935." 

TITLE  II— AMENDMENTS  TO  FEDERAL  WATER  POWER 

ACT 

Note:  Title  II  of  the  Public  Utility  Act  of  1935  amends  the  Federal  Water 
Power  Act  in  various  respects.  It  also  adds  a  new  Part  II  to  that  Act  regulating 
electric  utility  companies  engaged  in  the  interstate  transmission  of  electric 
energy.  That  Act  is  administered  by  the  Federal  Power  Commission  and  its 
amendments  and  additions  are  independent  of  those  in  Title  I,  except  Section  318, 
of  said  Title  II,  which  provides  as  follows : 

Sec.  318.  If,  with  respect  to  the  issue,  sale,  or  guaranty  of  a  security, 
or  assumption  of  obligation  or  liability  in  respect  of  a  security,  the 
method  of  keeping  accounts,  the  filing  of  reports,  or  the  acquisition  or 
disposition  of  any  security,  capital  assets,  facilities,  or  any  other  sub- 
ject matter,  any  person  is  subject  both  to  a  requirement  of  the  Public 
Utility  Holding  Company  Act  of  1935  or  of  a  rule,  regulation,  or 
order  thereunder  and  to  a  requirement  of  this  Act  or  of  a  rule,  regu- 
lation, or  order  thereunder,  the  requirement  of  the  Public  Utility 
Holding  Company  Act  of  1935  shall  apply  to  such  person,  and  such 
person  shall  not  be  subject  to  the  requirement  of  this  Act,  or  of  any 
rule,  regulation,  or  order  thereunder,  with  respect  to  the  same  subject 
matter,  unless  the  Securities  and  Exchange  Commission  has  exempted 
such  person  from  such  requirement  of  the  Public  Utility  Holding 
Company  Act  of  1935,  in  which  case  the  requirements  of  this  Act  shall 
apply  to  such  person. 
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PUBLIC  UTILITY  REGULATORY  POLICIES 
ACT  OF  1978 

An  Act 

To  suspend  until  the  close  of  June  30,  1980,  the  duty  on  certain  doxorubicin        Nov.  9,  1978 
hydrochloride  antibiotics.  [H.R.  4018] 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 

United  States  of  America  in  Congress  assembled.  Public  Utility 
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SEC.  2.  FINDINGS.  16  USC  2601. 

The  Congress  finds  that  the  protection  of  the  public  health,  safety, 
and  welfare,  the  preservation  of  national  security,  and  the  proper 
exercise  of  congressional  authority  under  the  Constitution  to  regulate 
interstate  commerce  require — 

(1)  a  program  providing  for  increased  conservation  of  electric 
energy,  increased  efficiency  in  the  use  of  facilities  and  resources  by 
electric  utilities,  and  equitable  retail  rates  for  electric  consumers, 

(2)  a  program  to  improve  the  wholesale  distribution  of  electric 
energy,  the  reliability  of  electric  service,  the  procedures  concern- 
ing consideration  of  wholesale  rate  applications  before  the  Fed- 
eral Energy  Regulatory  Commission,  the  participation  of  the 
public  in  matters  before  the  Commission,  and  to  provide  other 
measures  with  respect  to  the  regulation  of  the  wholesale  sale  of 
electric  energy, 

(3)  a  program  to  provide  for  the  expeditious  development  of 
hydroelectric  potential  at  existing  small  dams  to  provide  needed 
hydroelectric  power, 

(4)  a  program  for  the  conservation  of  natural  gas  while  insur- 
ing that  rates  to  natural  gas  consumers  are  equitable, 

(5)  a  program  to  encourage  the  development  of  crude  oil  trans- 
portation systems,,  and 

(6)  the  establishment  of  certain  other  authorities  as  provided  in 
title  VI  of  this  Act. 

SEC.  3.  DEFINITIONS.  16  USC  2602. 

As  used  in  this  Act,  except  as  otherwise  specifically  provided — 

(1)  The  term  "antitrust  laws"  includes  the  Sherman  Antitrust 
Ace  (15  U.S.C.  1  and  following),  the  Clayton  Act  (15  U.S.C.  12 
and  following),  the  Federal  Trade  Commission  Act  (15  U.S.C. 
14  and  following) ,  the  Wilson  Tariff  Act  (15  U.S.C.  8  and  9) ,  and 
the  Act  of  June  19,  1936,  chapter  592  (15  U.S.C.  13,  13a,  13b,  and 
21A). 

(2)  The  term  ''class''  means,  with  respect  to  electric  consumers, 
any  group  of  such  consumers  who  have  similar  characteristics  of 
electric  energy  use. 

(3)  The  term  "Commission"  means  the  Federal  Energy  Regula- 
tory Commission. 

(4)  The  term  "electric  utility"  means  any  person,  State  agency, 
or  Federal  agency,  which  sells  electric  energy. 

(5)  The  term  "electric  consumer"  means  any  person,  State 
agency,  or  Federal  agency,  to  which  electric  energy  is  sold  other 
than  tor  purposes  of  resale. 

(6)  The  term  "evidentiary  hearing"  means — 

(A)  in  the  case  of  a  State  agency,  a  proceeding  which  (i) 
is  open  to  the  public,  (ii)  includes  notice  to  participants  and 
an  opportunity  for  such  participants  to  present  direct  and 
rebuttal  evidence  and  to  cross-examine  witnesses,  (iii) 
includes  a  written  decision,  based  upon  evidence  appearing 
in  a  written  record  of  the  proceeding,  and  (iv)  is  subject  to 
judicial  review ; 

(B)  in  the  case  of  a  Federal  agency,  a  proceeding  con- 
ducted as  provided  in  sections  554,  556,  and  557  of  title  5, 
United  States  Code ;  and 

(C)  in  the  case  of  a  proceeding  conducted  by  any  entity 
other  than  a  State  or  Federal  agency,  a  proceeding  which  con- 
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forms,  to  the  extent  appropriate,  with  the  requirements  of 
subparagraph  (A). 

(7)  The  term  "Federal  agency"  means  an  executive  agency  (as 
defined  in  section  105  of  title  5  of  the  United  States  Code). 

(8)  The  term  "load  management  technique"  means  any  tech- 
nique (other  than  a  time-of-day  or  seasonal  rate)  to  reduce  the 
maximum  kilowatt  demand  on  the  electric  utility,  including  rip- 
ple or  radio  control  mechanisms,  and  other  types  of  interruptible 
electric  service,  energy  storage  devices,  and  load-limiting  devices. 

(9)  The  term  "nonregulated  electric  utility"  means  any  electric 
utility  other  than  a  State  regulated  electric  utility. 

(10)  The  term  "rate"  means  (A)  any  price,  rate,  charge,  or  clas- 
sification made,  demanded,  observed,  or  received  with  respect 
to  sale  of  electric  energy  by  an  electric  utility  to  an  electric  con- 
sumer, (B)  any  rule,  regulation,  or  practice  respecting  any  such 
rate,  charge,  or  classification,  and  (C)  any  contract  pertaining 
to  the  sale  of  electric  energy  to  an  electric  consumer. 

(11)  The  term  "ratemaking  authority"  means  authority  to  fix, 
modify,  approve,  or  disapprove  rates. 

(12)  The  term  "rate  schedule"  means  the  designation  of  the 
rates  which  an  electric  utility  charges  for  electric  energy. 

(13)  The  term  "sale"  when  used  with  respect  to  electric  energy 
includes  any  exchange  of  electric  energy. 

(14)  The  term  "Secretary"  means  the  Secretary  of  Energy. 

(15)  The  term  "State"  means  a  State,  the  District  of  Columbia, 
and  Puerto  Rico. 

(16)  The  term  "State  agency"  means  a  State,  political  subdivi- 
sion tnereof,  and  anv  agency  or  instrumentality  of  either. 

(17)  The  term  "State  regulatory  authority"  means  any  State 
agency  which  has  ratemaking  authority  with  respect  to  the  sale  of 
electric  energy  by  any  electric  utility  (other  than  such  State 
agency),  and  in  the  case  of  an  electric  utility  with  respect  to 
which  the  Tennessee  Valley  Authority  has  ratemaking  authority, 
such  term  means  the  Tennessee  Valley  Authority. 

(18)  The  term  "State  regulated  electric  utility"  means  any  elec- 
tric utility  with  respect  to  which  a  State  regulatory  authority 
has  ratemaking  authority. 

16  USC  2603.  SEC.  4.  RELATIONSHIP  TO  ANTITRUST  LAWS. 

Nothing  in  this  Act  or  in  any  amendment  made  by  this  Act  affects — 

( 1 )  the  applicability  of  the  antitrust  laws  to  any  electric  utility 
or  eas  utility  (as  defined  in  section  302) ,  or 

(2)  any  authority  of  the  Secretary  or  of  the  Commission  under 
any  other  provision  of  law  (including  the  Federal  Power  Act  and 

16  USC  791a,  15  the  Natural  Gas  Act)  respecting  unfair  methods  of  competition 

USC  717w.  or  anticompetitive  acts  or  practices. 

TITLE  I— RETAIL  REGULATORY  POLICIES 
FOR  ELECTRIC  UTILITIES 

Subtitle  A — General  Provisions 

16  USC  2611.  SEC.  101.  PURPOSES. 

The  purposes  of  this  title  are  to  encourage — 

(1)  conservation  of  energy  supplied  by  electric  utilities; 

(2)  the  optimization  of  the  efficiency  of  use  of  facilities  and 
resources  by  electric  utilities ;  and 

(3)  equitable  rates  to  electric  consumers. 
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SEC.  102.  COVERAGE.  16  USC  2612. 

(a)  Volume  of  Total  Retail  Sales.— This  title  applies  to  each 
electric  utility  in  any  calendar  year,  and  to  each  proceeding  relating  to 
each  electric  utility  in  such  year,  if  the  total  sales  of  electric  energy  by 
such  utility  for  purposes  other  than  resale  exceeded  500  million  kilo- 
watt-hours during  any  calendar  year  beginning  after  December  31, 
1975,  and  before  the  immediately  preceding  calendar  year. 

(b)  Exclusion  of  Wholesale  Sales. — The  requirements  of  this 
title  do  not  apply  to  the  operations  of  an  electric  utility,  or  to  proceed- 
ings respecting  such  operations,  to  the  extent  that  such  operations  or 
proceedings  relate  to  sales  of  electric  energy  for  purposes  of  resale. 

(c)  List  of  Covered  Utilities. — Before  the  beginning  of  each  cal- 
endar year,  the  Secretary  shall  publish  a  list  identifying  each  electric 
utility  to  which  this  title  applies  during  such  calendar  year.  Promptly 
after  publication  of  such  list  each  State  regulatory  authority  shall 
notify  the  Secretary  of  each  electric  utility  on  the  list  for  which  such 
State  regulatory  authority  has  ratemaking  authority. 

SEC.  103.  FEDERAL  CONTRACTS.  16  USC  2613. 

Notwithstanding  the  limitation  contained  in  section  102(b),  no  con- 
tract between  a*  Federal  agency  and  any  electric  utility  for  the  sale 
of  electric  energy  by  such  Federal  agency  for  resale  which  is  entered 
into  or  renewed  after  the  date  of  the  enactment  of  this  Act  may  con- 
tain any  provision  which  will  have  the  effect  of  preventing  the  imple- 
mentation of  any  requirement  of  subtitle  B  or  C.  Any  provision  in  any 
such  contract  which  has  such  effect  shall  be  null  and  void. 

Subtitle  B — Standards  For  Electric  Utilities 

SEC.  111.  CONSIDERATION  AND  DETERMINATION  RESPECTING  CER-    16  USC  2621. 
TAIN  RATEMAKING  STANDARDS. 

(a)  Consideration  and  Determination. — Each  State  regulatory 
authority  (with  respect  to  each  electric  utility  for  which  it  has  rate- 
making  authority)  and  each  nonregulated  electric  utility  shall 
consider  each  standard  established  by  subsection  (d)  and  make  a  deter- 
mination concerning  whether  or  not  it  is  appropriate  to  implement 
such  standard  to  carry  out  the  purposes  of  this  title.  For  purposes  of 
such  consideration  and  determination  in  accordance  with  subsections 
(b)  and  (c),  and  for  purposes  of  any  review  of  such  consideration  and 
determination  in  any  court  in  accordance  with  section  123,  the  pur- 
poses of  this  title  supplement  otherwise  applicable  State  law.  Nothing 
in  this  subsection  pronibits  any  State  regulatory  authority  or  nonreg- 
ulated electric  utility  from  making  any  determination  that  it  is  not 
appropriate  to  implement  any  such  standard,  pursuant  to  its  authority 
under  otherwise  applicable  State  law. 

(b)  Procedural  Requirements  for  Consideration  and  Determina- 
tion.— (1)  The  consideration  referred  to  in  subsection  (a)  shall  be    Notice  and 
made  after  public  notice  and  hearing.  The  determination  referred  to  in    hearing, 
subsection  (a)  shall  be — 

(A^  in  writing, 

(B)  based  upon  findings  included  in  such  determination  and 
upon  the  evidence  presented  at  the  hearing,  and 

(C)  available  to  the  public. 

(2)  Except  as  otherwise  provided  in  paragraph  (1),  in  the  second 
sentence  of  section  112(a),  and  in  sections  121  and  122,  the  procedures 
for  the  consideration  and  determination  referred  to  in  subsection  (a) 
shall  be  those  established  by  the  State  regulatory  authority  or  the  non- 
regulated  electric  utility. 
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(c)  Implementation. — (1)  The  State  regulatory  authority  (with 
respect  to  each  electric  utility  for  which  it  has  ratemaking  authority) 
or  nonregulated  electric  utility  may,  to  the  extent  consistent  with 
otherwise  applicable  State  law — 

(A)  implement  any  such  standard  determined  under  subsec- 
tion (a)  to  be  appropriate  to  carry  out  the  purposes  of  this  title,  or 

(B)  decline  to  implement  any  such  standard. 

(2)  If  a  State  regulatory  authority  (with  respect  to  each  electric 
utility  for  which  it  has  ratemaking  authority)  or  nonregulated  electric 
utility  declines  to  implement  any  standard  established  by  subsection 
(d)  which  is  determined  under  subsection  (a)  to  be  appropriate  to 
carry  out  the  purposes  of  this  title,  such  authority  or  nonregulated 
electric  utility  shall  state  in  writing  the  reasons  therefor.  Such  state- 
ment of  reasons  shall  be  available  to  the  public. 

Federal  (d)  Establishment. — The  following  Federal  standards  are  hereby 

standards.  established : 

(1)  Cost  of  service. — Rates  charged  by  any  electric  utility  for 
providing  electric  service  to  each  class  of  electric  consumers  shall 
be  designed,  to  the  maximum  extent  practicable,  to  reflect  the 
costs  of  providing  electric  service  to  such  class,  as  determined 
under  section  115(a). 

(2)  Declining  block  rates. — The  energy  component  of  a  rate, 
or  the  amount  attributable  to  the  energy  component  in  a  rate, 
charged  by  any  electric  utility  for  providing  electric  service  dur- 
ing any  period  to  any  class  of  electric  consumers  may  not  decrease 
as  kilowatt-hour  consumption  by  such  class  increases  during  such 
period  except  to  the  extent  that  such  utility  demonstrates  that  the 
costs  to  such  utility  of  providing  electric  service  to  such  class, 
which  costs  are  attributable  to  such  energy  component,  decrease  as 
such  consumption  increases  during  such  period. 

(3)  Time-of-day  rates. — The  rates  charged  by  any  electric 
utility  for  providing  electric  service  to  each  class  of  electric  con- 
sumers shall  be  on  a  time-of-day  basis  which  reflects  the  costs  of 
providing  electric  service  to  such  class  of  electric  consumers  at 
different  times  of  the  day  unless  such  rates  are  not  cost-effective 
with  respect  to  such  class,  as  determined  under  section  115(b). 

(4)  Seasonal  rates. — The  rates  charged  by  an  electric  utility 
for  providing  electric  service  to  each  class  of  electric  consumers 
shall  be  on  a  seasonal  basis  which  reflects  the  costs  of  providing 
service  to  such  class  of  consumers  at  different  seasons  of  the  year 
to  the  extent  that  such  costs  vary  seasonally  for  such  utility. 

(5)  Interruptible  rates. — Each  electric  utility  shall  offer  each 
industrial  and  commercial  electric  consumer  an  interruptible  rate 
which  reflects  the  cost  of  providing  interruptible  service  to  the 
class  of  which  such  consumer  is  a  member. 

(6)  Load  management  techniques. — Each  electric  utility 
shall  offer  to  its  electric  consumers  such  load  management  tech- 
niques as  the  State  regulatory  authority  (or  the  nonregulated 
electric  utility)  has  determined  will — 

(A)  be  practicable  and  cost-effective,  as  determined  under 
section  115(c), 

B)  be  reliable,  and 

[C)  provide    useful    energy    or    capacity    management 
advantages  to  the  electric  utility. 
16  USC  2622.  SEC.  112.  OBLIGATIONS  TO  CONSIDER  AND  DETERMINE. 

(a)  Request  for  Consideration  and  Determination. — Each  State 
regulatory  authority  (with  respect  to  each  electric  utility  for  which 
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it  has  ratemaking  authority)  and  each  nonregulated  electric  utility 
may  undertake  the  consideration  and  make  the  determination  referred 
to  in  section  111  with  respect  to  any  standard  established  by  section 
111(d)  in  any  proceeding  respecting  the  rates  of  the  electric  utility. 
Any  participant  or  intervenor  (including  an  intervenor  referred  to  in 
section  121)  in  such  a  proceeding  may  request,  and  shall  obtain,  such 
consideration  and  determination  in  such  proceeding.  In  undertaking 
such  consideration  and  making  such  determination  in  any  such  pro- 
ceeding with  respect  to  the  application  to  any  electric  utility  of  any 
standard  established  by  section  111(d),  a  State  regulatory  authority 
(with  respect  to  an  electric  utility  for  which  it  has  ratemaking 
authority)  or  nonregulated  electric  utility  may  take  into  account  in 
such  proceeding — 

(1)  any  appropriate  prior  determination  with  respect  to  such 
standard — 

(A)  which  is  made  in  a  proceeding  which  takes  place  after 
the  date  of  the  enactment  or  this  Act,  or 

(B)  which  was  made  before  such  date  (or  is  made  in  a 
proceeding  pending  on  such  date)  and  complies,  as  provided 
in  section  124,  with  the  requirements  of  this  title ;  and 

(2)  the  evidence  upon  which  such  prior  determination  was  based 
(if  such  evidence  is  referenced  in  such  proceeding) . 

(b)  Time  Limitations. —  (1)  Not  later  than  2  years  after  the  date  of 
the  enactment  of  this  Act,  each  State  regulatory  authority  (with 
respect  to  each  electric  utility  for  which  it  has  ratemaking  authority) 
and  each  nonregulated  electric  utility  shall  commence  the  considera- 
tion referred  to  in  section  111,  or  set  a  hearing  date  for  such  considera- 
tion, with  respect  to  each  standard  established  by  section  111(d). 

(2)  Not  later  than  three  years  after  the  date  of  the  enactment  of  this 
Act,  each  State  regulatory  authority  (with  respect  to  each  electric 
utility  for  which  it  has  ratemaking  authority),  and  each  nonregulated 
electric  utility,  shall  complete  the  consideration,  and  shall  make  the 
determination,  referred  to  in  section  111  with  respect  to  each  standard 
established  by  section  111(d). 

(c)  Failure  To  Comply. — Each  State  regulatory  authority  (with 
respect  to  each  electric  utility  for  which  it  has  ratemaking  authority) 
and  each  nonregulated  electric  utility  shall  undertake  the  considera- 
tion, and  make  the  determination,  referred  to  in  section  111  with 
respect  to  each  standard  established  by  section  111(d)  in  the  first  rate 
proceeding  commenced  after  the  date  three  years  after  the  date  of 
enactment  of  this  Act  respecting  the  rates  of  such  utility  if  such  State 
regulatory  authority  or  nonregulated  electric  utility  has  not,  before 
such  date,  complied  with  subsection  (b)  (2)  with  respect  to  such 
standard. 

SEC.  113.  ADOPTION  OF  CERTAIN  STANDARDS.  16  USC  2623. 

(a)  Adoption  of  Standards. — Not  later  than  two  years  after  the  date 
of  the  enactment  of  this  Act,  each  State  regulatory  authority  (with 
respect  to  each  electric  utility  for  which  it  has  ratemaking  authority), 
and  each  nonregulated  electric  utility,  shall  provide  public  notice  and 
conduct  a  hearing  respecting  the  standards  established  by  subsection 
(b)  and,  on  the  basis  of  such  hearing,  shall — 

(1)  adopt  the  standards  established  by  subsection  (b)  (other 
than  paragraph  (4)  thereof)  if,  and  to  the  extent,  such  authority 
or  nonregulated  electric  utility  determines  that  such  adoption  is 
appropriate  to  carry  out  the  purposes  of  this  title,  is  otherwise 
appropriate,  and  is  consistent  with  otherwise  applicable  State 
law,  and 
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(2)  adopt  the  standard  established  by  subsection   (b)  (4)   if, 
and  to  the  extent,  such  authority  or  nonregulated  electric  utility 
determines  that  such  adoption  is  appropriate  and  consistent  with 
otherwise  applicable  State  law. 
For  purposes  of  any  determination  under  paragraphs  (1)  or  (2)  and 
any  review  of  such  determination  in  any  court  in  accordance  with  sec- 
tion 123,  the  purposes  of  this  title  supplement  otherwise  applicable 
State  law.  Nothing  in  this  subsection  prohibits  any  State  regulatory 
authority  or  nonregulated  electric  utility  from  making  any  determina- 
tion that  it  is  not  appropriate  to  adopt  any  such  standard,  pursuant  to 
its  authority  under  otherwise  applicable  State  law. 
Federal  (b)  Establishment. — The  following  Federal  standards  are  hereby 

standards.  established : 

(1)  Master  metering. — To  the  extent  determined  appropriate 
under  section  115(d),  master  metering  of  electric  service  in  the 
case  of  new  buildings  shall  be  prohibited  or  restricted  to  the 
extent  necessary  to  carry  out  the  purposes  of  this  title. 

(2)  Automatic  adjustment  clauses. — No  electric  utility  may 
increase  any  rate  pursuant  to  an  automatic  adjustment  clause 
unless  such  clause  meets  the  requirements  of  section  115(e). 

(3)  Information  to  consumers. — Each  electric  utility  shall 
transmit  to  each  of  its  electric  consumers  information  regarding 
rate  schedules  in  accordance  with  the  requirements  of  section 
115(f). 

(4)  Procedures  for  termination  of  electric  service. — No 
electric  utility  may  terminate  electric  service  to  any  electric  con- 
sumer except  pursuant  to  procedures  described  in  section  115(g). 

(5)  Advertising. — No  electric  utility  may  recover  from  any 
person  other  than  the  shareholders  (or  other  owners)  of  such 
utility  any  direct  or  indirect  expenditure  by  such  utility  for  pro- 
motional or  political  advertising  as  defined  in  section  115(h). 

(c)  Procedural  Requirements. — Each  State  regulatory  authority 
(with  respect  to  each  electric  utility  for  which  it  has  ratemaking 
authority)  and  each  nonregulated  electric  utility,  within  the  two-year 
period  specified  in  subsection  (a),  shall  (1)  adopt,  pursuant  to  subsec- 
tion (a),  each  of  the  standards  established  by  subsection  (b)  or,  (2) 
with  respect  to  any  such  standard  which  is  not  adopted,  such  authority 
or  nonregulated  electric  utility  shall  state  in  writing  that  it  has  deter- 
mined not  to  adopt  such  standard,  together  with  the  reasons  for  such 
determination.  Such  statement  of  reasons  shall  be  available  to  the 
public. 
16  USC  2624.         SEC.  114.  LIFELINE  RATES. 

(a)  Lower  Rates. — No  provision  of  this  title  prohibits  a  State  reg- 
ulatory authority  (with  respect  to  an  electric  utility  for  which  it  has 
ratemaking  authority)  or  a  nonregulated  electric  utility  from  fixing, 
approving,  or  allowing  to  go  into  effect  a  rate  for  essential  needs  (as 
defined  by  the  State  regulatory  authority  or  by  the  nonregulated  elec- 
tric utility,  as  the  case  may  be)  of  residential  electric  consumers  which 
is  lower  than  a  rate  under  the  standard  referred  to  in  section 
111(d)(1). 

(b)  Determination. — If  any  State  regulated  electric  utility  or  non- 
regulated electric  utility  does  not  have  a  lower  rate  as  described  in  sub- 
section (a)  in  effect  two  years  after  the  date  of  the  enactment  of  this 
Act,  the  State  regulatory  authority  having  ratemaking  authority  with 
respect  to  such  State  regulated  electric  utility  or  the  nonregulated 
electric  utility,  as  the  case  may  be,  shall  determine,  after  an  evidentiary 
hearing,  whether  such  a  rate  should  be  implemented  by  such  utility. 
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(c)  Prior  Proceedings. — Section  124  shall  not  apply  to  the  require- 
ments of  this  section. 
SEC.  115.  SPECIAL  RULES  FOR  STANDARDS.  16  USC  2625. 

(a)  Cost  of  Service. — In  undertaking  the  consideration  and  making 
the  determination  under  section  111  with  respect  to  the  standard  con- 
cerning cost  of  service  established  by  section  111(d)  (1),  the  costs  of 
providing  electric  service  to  each  class  of  electric  consumers  shall,  to 
the  maximum  extent  practicable,  be  determined  on  the  basis  of  methods 
prescribed  by  the  State  regulatory  authority  (in  the  case  of  a  State 
regulated  electric  utility)  or  by  the  electric  utility  (in  the  case  of  a 
nonregulated  electric  utility).  Such  methods  shall  to  the  maximum 
extent  practicable — 

(1)  permit  identification  of  differences  in  cost-incurrence,  for 
each  such  class  of  electric  consumers,  attributable  to  daily  and 
seasonal  time  of  use  of  service  and 

(2)  permit  identification  of  differences  in  cost-incurrence 
attributable  to  differences  in  customer  demand,  and  energy 
components  of  cost.  In  prescribing  such  methods,  such  State 
regulatory  authority  or  nonregulated  electric  utility  shall  take 
into  account  the  extent  to  which  total  costs  to  an  electric  utility 
are  likely  to  change  if — 

(A)  additional  capacity  is  added  to  meet  peak  demand  rela- 
tive to  base  demand ;  and 

(B)  additional    kilowatt-hours    of    electric    energy    are 
delivered  to  electric  consumers. 

(b)  Time-of-Day  Rates. — In  undertaking  the  consideration  and 
making  the  determination  required  under  section  111  with  respect  to 
the  standard  for  time-of-day  rates  established  by  section  111(d)  (3),  a 
time-of-day  rate  charged  by  an  electric  utility  for  providing  electric 
service  to  each  class  of  electric  consumers  shall  be  determined  to  be 
ct)st-effective  with  respect  to  each  such  class  if  the  long-run  benefits  of 
such  rate  to  the  electric  utility  and  its  electric  consumers  in  the  class 
concerned  are  likely  to  exceed  the  metering  costs  and  other  costs  asso- 
ciated with  the  use  of  such  rates. 

(c)  Load  Management  Techniques. — In  undertaking  the  consider- 
ation and  making  the  determination  required  under  section  111  with 
respect  to  the  standard  for  load  management  techniques  established  by 
section  111(d)  (6),  a  load  management  technique  shall  be  determined, 
by  the  State  regulatory  authority  or  nonregulated  electric  utility,  to  be 
cost-effective  if — 

(1)  such  technique  is  likely  to  reduce  maximum  kilowatt  demand 
on  the  electric  utility,  and 

(2)  the  long-run  cost-savings  to  the  utility  of  such  reduction  are 
likely  to  exceed  the  long-run  costs  to  the  utility  associated  with 
implementation  of  such  technique. 

(d)  Master  Metering. — Separate  metering  shall  be  determined 
appropriate  for  any  new  building  for  purposes  of  section  113(b)  (1) 
if — 

(1)  there  is  more  than  one  unit  vn  such  building, 

(2)  the  occupant  of  each  such  unit  has  control  over  a  portion  of 
the  electric  energy  used  in  such  unit,  and 

(3)  with  respect  to  such  portion  of  electric  energy  used  in  such 
unit,  the  long-run  benefits  to  the  electric  consumers  in  such 
building  exceed  the  costs  of  purchasing  and  installing  separate 
meters  in  such  building. 
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(e)  Automatic  Adjustment  Clauses. — (1)  An  automatic  adjust- 
ment clause  of  an  electric  utility  meets  the  requirements  of  this  sub- 
section if — 

(A)  such  clause  is  determined,  not  less  often  than  every  four 
years,  by  the  State  regulatory  authority  ( with  respect  to  an  electric 
utility  for  which  it  has  ratemaking  authority)  or  by  the  electric 
utility  (in  the  case  of  a  nonregulated  electric  utility),  after  an 
evidentiary  hearing,  to  provide  incentives  for  efficient  use  of 
resources  ( including  incentives  for  economical  purchase  and  use  of 
fuel  and  electric  energy)  by  such  electric  utility,  and 

(B)  such  clause  is  reviewed  not  less  often  than  every  two  years, 
in  the  manner  described  in  paragraph  (2) ,  by  the  State  regulatory 
authority  having  ratemaking  authority  with  respect  to  such  utility 

(or  by  the  electric  utility  in  the  case  of  a  nonregulated  electric 
utility)  j  to  insure  the  maximum  economies  in  those  operations  and 
purchases  which  affect  the  rates  to  which  such  clause  applies. 
(2)  In  making  a  review  under  subparagraph  (B)  of  paragraph  (1) 
with  respect  to  an  electric  utility,  the  reviewing  authority  shall  examine 
and,  if  appropriate,  cause  to  be  audited  the  practices  of  such  electric 
utility  relating  to  costs  subject  to  an  automatic  adjustment  clause,  and 
shall  require  such  reports  as  may  be  necessary  to  carry  out  such  review 
(including  a  disclosure  of  any  ownership  or  corporate  relationship 
between  such  electric  utility  and  the  seller  to  such  utility  of  fuel, 
electric  energy,  or  other  items) . 
Definition.  (3)  As  used  in  this  subsection 'and  section  113(b),  the  term  "auto- 

matic adjustment  clause"  means  a  provision  of  a  rate  schedule  which 
provides  for  increases  or  decreases  (or  both) ,  without  prior  hearing,  in 
rates  reflecting  increases  or  decreases  (or  both)  in  costs  incurred  by  an 
electric  utility.  Such  term  does  not  include  an  interim  rate  which  takes 
effect  subject  to  a  later  determination  of  the  appropriate  amount  of  the 
rate. 

(f )  Information  to  Consumers. — (1)  For  purposes  of  the  standard 
for  information  to  consumers  established  by  section  113(b)  (3),  each 
electric  utility  shall  transmit  to  each  of  its  electric  consumers  a  clear 
and  concise  explanation  of  the  existing  rate  schedule  and  any  rate 
schedule  applied  for  (or  proposed  by  a  nonregulated  electric  utility) 
applicable  to  such  consumer.  Such  statement  shall  be  transmitted  to 
each  such  consumer — 

(A)  not  later  than  sixty  days  after  the  date  of  commencement  of 
service  to  such  consumer  or  ninety  days  after  the  standard  estab- 
lished by  section  113(b)  (3)  is  adopted  with  respect  to  such  electric 
utility,  whichever  last  occurs,  and 

(B)  not  later  than  thirty  days  (sixty  days  in  the  case  of  an  elec- 
tric utility  which  uses  a  bimonthly  billing  system)  after  such 
utility's  application  for  any  change  in  a  rate  schedule  applicable 
to  such  consumer  (or  proposal  of  such  a  change  in  the  case  of  a 
nonregulated  utility). 

(2)  For  purposes  of  the  standard  for  information  to  consumers 
established  by  section  113(b)  (3),  each  electric  utility  shall  transmit  to 
each  of  its  electric  consumers  not  less  frequently  than  once  each  year — 

(A)  a  clear  and  concise  summary  of  the  existing  rate  schedules 
applicable  to  each  of  the  major  classes  of  its  electric  consumers  for 
which  there  is  a  separate  rate,  and 

(B)  an  identification  of  any  classes  whose  rates  are  not 
summarized. 

Such  summary  may  be  transmitted  together  with  such  consumer's  bill- 
ing or  in  such  other  manner  as  the  State  regulatory  authority  or  non- 
regulated electric  utility  deems  appropriate. 
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(3)  For  purposes  of  the  standard  for  information  to  consumers 
established  by  section  113(b)  (3),  each  electric  utility,  on  request  of 
an  electric  consumer  of  such  utility,  shall  transmit  to  such  consumer 
a  clear  and  concise  statement  of  the  actual  consumption  (or  degree-day 
adjusted  consumption)  of  electric  energy  by  such  consumer  for  each 
billing  period  during  the  prior  year  (unless  such  consumption  data  is 
not  reasonably  ascertainable  by  the  utility). 

(g)  Procedures  for  Termination  of  Electric  Service. — The  pro- 
cedures for  termination  of  service  referred  to  in  section  113(b)(4) 
are  procedures  prescribed  by  the  State  regulatory  authority  (with 
respect  to  electric  utilities  for  which  it  has  ratemaking  authority)  or 
by  the  nonregulated  electric  utility  which  provide  that — 

(1)  no  electric  service  to  an  electric  consumer  may  be  termi- 
nated unless  reasonable  prior  notice  (including  notice  of  rights 
and  remedies)  is  given  to  such  consumer  and  such  consumer  has 
a  reasonable  opportunity  to  dispute  the  reasons  for  such  termi- 
nation, and 

(2)  during  any  period  when  termination  of  service  to  an  electric 
consumer  would  be  especially  dangerous  to  health,  as  determined 
by  the  State  regulatory  authority  (with  respect  to  an  electric 
utility  for  which  it  has  ratemaking  authority)  or  nonregulated 
electric  utility,  and  such  consumer  establishes  that — 

(A)  he  is  unable  to  pay  for  such  service  in  accordance 
with  the  requirements  of  the  utility's  billing,  or 

(B)  he  is  able  to  pay  for  such  service  but  only  in  install- 
ments, 

such  service  may  not  be  terminated. 
Such  procedures  shall  take  into  account  the  need  to  include  reasonable 
provisions  for  elderly  and  handicapped  consumers. 

(h)   Advertising. —  (1)   For  purposes  of  this  section  and  section  113    Definitions. 

(b)(5)- 

(A)  The  term  "advertising '  means  the  commercial  use,  by  an 

electric  utility,  of  any  media,  including  newspaper,  printed 
matter,  radio,  and  television,  in  order  to  transmit  a  message  to  a 
substantia]  number  of  members  of  the  public  or  to  such  utility's 
electric  consumers. 

(B)  The  term  "political  advertising"  means  any  advertising 
for  the  purpose  of  influencing  public  opinion  with  respect  to 
legislative,  administrative,  or  electoral  matters,  or  with  respect 
to  any  controversial  issue  of  public  importance. 

(C)  The  term  "promotional  advertising"  means  any  advertis- 
ing for  the  purpose  of  encouraging  any  person  to  select  or  use 
the  service  or  additional  service  of  an  electric  utility  or  the  selec- 
tion or  installation  of  any  appliance  or  equipment  designed  to 
use  such  utility's  service. 

(2)  For  purposes  of  this  subsection  and  section  113(b)(5),  the 
terms  "political  advertising"  and  "promotional  advertising"  do  not 
include — 

(A)  advertising  which  informs  electric  consumers  how  they 
can  conserve  energy  or  can  reduce  peak  demand  for  electric 
energy, 

(B)  advertising  required  by  law  or  regulation,  including 
advertising  required  under  part  1  of  title  II  of  the  National 
Energy  Conservation  Policy  Act, 

(C)  advertising  regarding  service  interruptions,  safety  meas- 
ures, or  emergency  conditions, 

(D)  advertising  concerning  employment  opportunities  with 
such  utility, 
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(E)  advertising  which  promotes  the  use  of  energy  efficient 
appliances,  equipment  or  services,  or 

(F)  any  explanation  or  justification  of  existing  or  proposed 
rate  schedules,  or  notifications  of  hearings  thereon. 

16  USC  2626.         SEC.  116.  REPORTS  RESPECTING  STANDARDS. 

(a)  State  Authorities  and  Nonreoulated  Utilities. — Not  later 
than  one  year  after  the  date  of  the  enactment  of  this  Act  and  annually 
thereafter  for  ten  years,  each  State  regulatory  authority  (with  respect 
to  each  State  regulated  electric  utility  for  which  it  has  ratemaking 
authority),  and  each  nonregulated  electric  utility,  shall  report  to  the 
Secretary,  in  such  manner  as  the  Secretary  shall  prescribe,  respecting 
its  consideration  of  the  standards  established  by  sections  111(d)  and 
113(b).  Such  report  shall  include  a  summary  of  the  determinations 
made  and  actions  taken  with  respect  to  each  such  standard  on  a  utility- 
by-utility  basis. 

(b)  Secretary. — Not  later  than  eighteen  months  after  the  date  of 
the  enactment  of  this  Act  and  annually  thereafter  for  ten  years,  the 
Secretary  shall  submit  a  report  to  the  President  and  the  Congress 
containing — 

(1)  a  summary  of  the  reports  submitted  under  subsection  (a), 

(2)  his  analysis  of  such  reports,  and 

(3)  his  actions  under  this  title,  and  his  recommendations  for 
such  further  Federal  actions,  including  any  legislation,  regarding 
retail  electric  utility  rates  (and  other  practices)  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  title. 

16  USC  2627.  SEC.  117.  RELATIONSHIP  TO  STATE  LAW. 

(a)  Revenue  and  Rate  of  Return. — Nothing  in  this  title  shall 
authorize  or  require  the  recovery  by  an  electric  utility  of  revenues,  or 
of  a  rate  of  return,  in  excess  of,  or  less  than,  the  amount  of  revenues 
or  the  rate  of  return  determined  to  be  lawful  under  any  other  provi- 
sion of  law. 

(b)  State  Authority. — Nothing  in  this  title  prohibits  any  State 
regulatory  authority  or  nonregulated  electric  utility  from  adopting, 
pursuant  to  State  law,  any  standard  or  rule  affecting  electric  utilities 
which  is  different  from  any  standard  established  by  this  subtitle. 

(c)  Federal  Agencies. — With  respect  to  any  electric  utility  which 
is  a  Federal  agency,  and  with  respect  to  the  Tennessee  Valley  Author- 
ity when  it  is  treated  as  a  State  regulatory  authority  as  provided  in 
section  3(17),  any  reference  in  section  111  or  113  to  State  law  shall  be 
treated  as  a  reference  to  Federal  law. 

Subtitle  C — Intervention  and  Judicial  Review 

16  USC  2631.         SEC.  121.  INTERVENTION  IN  PROCEEDINGS. 

(a)  Authority  To  Intervene  and  Participate, — In  order  to  ini- 
tiate and  participate  in  the  consideration  of  one  or  more  of  the  stand- 
ards established  by  subtitle  B  or  other  concepts  whicli  contribute  to 
the  achievement  of  the  purposes  of  this  title,  the  Secretary,  any 
affected  electric  utility,  or  any  electric  consumer  of  an  affected  electric 
utility  may  intervene  and  participate  as  a  matter  of  right  in  any 
ratemaking  proceeding  or  other  appropriate  regulatory  proceeding 
relating  to  rates  or  rate  design  which  is  conducted  by  a  State  regula- 
tory authority  (with  respect  to  an  electric  utility  for  which  it  has 
ratemaking  authority)  or  by  a  nonregulated  electric  utility. 

(b)  Access  to  Information. — Any  inter venor  or  participant  in  a 
proceeding  described  in  subsection  (a)  shall  have  access  to  informa- 
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tion  available  to  other  parties  to  the  proceeding  if  such  information 
is  relevant  to  the  issues  to  which  his  intervention  or  participation  in 
such  proceeding  relates.  Such  information  may  be  obtained  through 
reasonable  rules  relating  to  discovery  of  information  prescribed  by 
the  State  regulatory  authority  (in  the  case  of  proceedings  concerning 
electric  utilities  for  which  it  has  ratemaking  authority)  or  by  the 
nonregulated  electric  utility  (in  the  case  of  a  proceeding  conducted 
by  a  nonregulated  electric  utility ) . 

(c)  Effective  Date;  Procedures. — Any  intervention  or  participa- 
tion under  this  section,  in  any  proceeding  commenced  before  the  date  of 
the  enactment  of  this  Act  but  not  completed  before  such  date,  shall  be 
permitted  under  this  section  only  to  the  extent  such  intervention  or 
participation  is  timely  under  otherwise  applicable  law. 
SEC.  122.  CONSUMER  REPRESENTATION.  16  USC  2632. 

(a)  Compensation  for  Costs  of  Participation  or  Intervention. — 
(1)  If  no  alternative  means  for  assuring  representation  of  electric 
consumers  is  adopted  in  accordance  with  subsection  (b)  and  if  an 
electric  consumer  of  an  electric  utility  substantially  contributed  to  the 
approval,  in  whole  or  in  part,  of  a  position  advocated  by  such  con- 
sumer in  a  proceeding  concerning  such  utility,  and  relating  to  any 
standard  set  forth  in  subtitle  B,  such  utility  shall  be  liable  to  compen- 
sate such  consumer  (pursuant  to  paragraph  (2))  for  reasonable 
attorneys'  fees,  expert  witness  fees,  and  other  reasonable  costs  incurred 
in  preparation  and  advocacy  of  such  position  in  such  proceeding 
(including  fees  and  costs  of  obtaining  judicial  review  of  any  determi- 
nation made  in  such  proceeding  with  respect  to  such  position). 

(2)  A  consumer  entitled  to  fees  and  costs  under  paragraph  (1)  may 
collect  such  fees  and  costs  from  an  electric  utility  by  bringing  a  civil 
action  in  any  State  court  of  competent  jurisdiction,  unless  the  State 
regulatory  authority  (in  the  case  of  a  proceeding  concerning  a  State 
regulated  electric  utility)  or  nonregulated  electric  utility  (in  the  case 
of  a  proceeding  concerning  such  nonregulated  electric  utility)  has 
adopted  a  reasonable  procedure  pursuant  to  which  such  authority  or 
nonregulated  electric  utility — 

(A)  determines  the  amount  of  such  fees  and  costs,  and 

(B)  includes  an  award  of  such  fees  and  costs  in  its  order  in  the 
proceeding. 

(3)  The  procedure  adopted  by  such  State  regulatory  authority  or 
nonregulated  utility  under  paragraph  (2)  may  include  a  preliminary 
proceeding  to  require  that — 

(A)  as  a  condition  of  receiving  compensation  under  such  pro- 
cedure such  consumer  demonstrate  that,  but  for  the  ability  to 
receive  such  award,  participation  or  intervention  in  such  pro- 
ceeding may  be  a  significant  financial  hardship  for  such  consumer, 
and 

(B)  persons  with  the  same  or  similar  interests  have  a  common 
legal  representative  in  the  proceeding  as  a  condition  to  receiving 
compensation. 

(b)  Alternative  Means. — Compensation  shall  not  be  required 
under  subsection  (a)  if  the  State,  the  State  regulatory  authority  (in 
the  case  of  a  proceeding  concerning  a  State  regulated  electric  utility), 
or  the  nonregulated  electric  utility  (in  the  case  of  a  proceeding  con- 
cerning such  nonregulated  electric  utility)  has  provided  an  alternative 
means  for  providing  adequate  compensation  to  persons — 

(1)  who  have,  or  represent,  an  interest — 

(A)  which  would  not  otherwise  be  adequately  represented 
in  the  proceeding,  and 
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(B)  representation  of  which  is  necessary  for  a  fair  deter- 
mination in  the  proceeding,  and 
(2)  who  are,  or  represent  an  interest  which  is,  unable  to  effec- 
tively participate  or  intervene  in  the  proceeding  because  such 
persons  cannot  afford  to  pay  reasonable  attorneys'  fees,  expert 
witness  fees,  and  other  reasonable  costs  of  preparing  for,  and 
participating  or  intervening  in,  such  proceeding  (including  fees 
and  costs  of  obtaining  judicial  review  of  such  proceeding). 

(c)  Transcripts. — The  State  regulatory  authority  or  nonregulated 
electric  utility,  as  the  case  may  be,  shall  make  transcripts  of  the  pro- 
ceeding available,  at  cost  of  reproduction,  to  parties  or  intervenors  in 
any  ratemaking  proceeding,  or  other  regulatory  proceeding  relating 
to  rates  or  rate  design,  before  a  State  regulatory  authority  or  non- 
regulated  electric  utility. 

(d)  Federal  Agencies. — Any  claim  under  this  section  against  any 
Federal  agency  shall  be  subject  to  the  availability  of  appropriated 
funds. 

(e)  Rights  Under  Other  Authority. — Nothing  in  this  section 
affects  or  restricts  any  rights  of  any  participant  or  intervenor  in  any 
proceeding  under  any  other  applicable  law  or  rule  of  law. 

16  USC  2633.         SEC.  123.  JUDICIAL  REVIEW  AND  ENFORCEMENT. 

(a)  Limitation  or  Federal  Jurisdiction. — Notwithstanding  any 
other  provision  of  law,  no  court  of  the  United  States  shall  have  juris- 
diction over  any  action  arising  under  any  provision  of  subtitle  A  or  B 
or  of  this  subtitle  except  for — 

(1)  an  action  over  which  a  court  of  the  United  States  has  juris- 
diction under  subsection  (b)  or  (c)  (2) ;  and 

(2)  review  of  any  action  in  the  Supreme  Court  of  the  United 
States  in  accordance  with  sections  1257  and  1258  of  title  28  of  the 
United  States  Code. 

(b)  Enforcement  of  Intervention  Right. —  (1)  The  Secretary  may 
bring  an  action  in  any  appropriate  court  of  the  United  States  to  enforce 
his  right  to  intervene  and  participate  under  section  121(a),  and  such 
court  shall  have  jurisdiction  to  grant  appropriate  relief. 

(2)  If  any  electric  utility  or  electric  consumer  having  a  right  to 
intervene  under  section  121  (a)  is  denied  such  right  by  any  State  court, 
such  electric  utility  or  electric  consumer  may  bring  an  action  in  the 
appropriate  United  States  district  court  to  require  the  State  regulatory 
authority  or  nonregulated  electric  utility  to  permit  such  intervention 
and  participation,  and  such  court  shall  have  jurisdiction  to  grant 
appropriate  relief. 

(3)  Nothing  in  this  subsection  prohibits  any  person  bringing  any 
action  under  this  subsection  in  a  court  of  the  United  States  from 
seeking  review  and  enforcement  at  any  time  in  any  State  court  of  any 
rights  he  may  have  with  respect  to  any  motion  to  intervene  or  par- 
ticipate in  any  proceeding. 

(c)  Review  and  Enforcement. — (1)  Any  person  (including  the 
Secretary)  may  obtain  review  of  any  determination  made  under 
subtitle  A  orBor  under  this  subtitle  with  respect  to  any  electric  utility 
(other  than  a  utility  which  is  a  Federal  agency)  in  the  appropriate 
State  court  if  such  person  (or  the  Secretary)  intervened  or  otherwise 
participated  in  the  original  proceeding  or  if  State  law  otherwise 
permits  such  review.  Any  person  (including  the  Secretary)  may  bring 
an  action  to  enforce  the  requirements  of  this  title  in  the  appropriate 
State  court,  except  that  no  such  action  may  be  brought  in  a  State  court 
with  respect  to  a  utility  which  is  a  Federal  agency.  Such  review  or 
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action  in  a  State  court  shall  be  pursuant  to  any  applicable  State 
procedures. 

(2)  Any  person  (including  the  Secretary)  may  obtain  review  in  the 
appropriate  court  of  the  United  States  of  any  determination  made 
under  subtitle  A  or  B  or  this  subtitle  by  a  Federal  agency  if  such  person 
(or  the  Secretary)  intervened  or  otherwise  participated  in  the  original 
proceeding  or  if  otherwise  applicable  law  permits  such  review.  Such 
court  shall  have  jurisdiction  to  grant  appropriate  relief.  Any  person 
(including  the  Secretary)  may  bring  an  action  to  enforce  the  require- 
ments of  subtitle  A  or  B  or  this  subtitle  with  respect  to  any  Federal 
agency  in  the  appropriate  court  of  the  United  States  and  such  court 
shall  have  jurisdiction  to  grant  appropriate  relief. 

(3)  In  addition  to  his  authority  to  obtain  review  under  paragraph 
(1)  or  (2),  the  Secretary  may  also  participate  as  an  amicus  curiae 
in  any  review  by  any  court  of  an  action  arising  under  the  provisions 
of  subtitle  A  or  B  or  this  subtitle. 

(d)  Other  Authority  of  the  Secretary. — Xothing  in  this  section 
prohibits  the  Secretary  from — 

(1)  intervening  and  participating  in  any  proceeding,  or 

(2)  intervening  and  participating  in  any  review  by  any  court 
of  any  action 

under  section  204  of  the  Energy  Conservation  and  Production  Act. 

SEC.  124.  PRIOR  AND  PENDING  PROCEEDINGS. 

For  purposes  of  subtitles  A  and  B,  and  this  subtitle,  proceedings 
commenced  by  State  regulatory  authorities  (with  respect  to  electric 
utilities  for  which  it  has  ratemaking  authority)  and  nonregulated 
electric  utilities  before  the  date  of  the  enactment  of  this  Act  and 
actions  taken  before  such  date  in  such  proceedings  shall  be  treated  as 
complying  with  the  requirements  of  subtitles  A  and  B.  and  this  sub- 
title if  such  proceedings  and  actions  substantially  conform  to  such 
requirements.  For  purposes  of  subtitles  A  and  B.  and  this  subtitle, 
any  such  proceeding  or  action  commenced  before  the  date  of  enactment 
of  this  Act,  but  not  completed  before  such  date,  shall  comply  with  the 
requirements  of  subtitles  A  and  B,  and  this  subtitle,  to  the  maximum 
extent  practicable,  with  respect  to  so  much  of  such  proceeding  or 
action  as  takes  place  after  such  date,  except  as  otherwise  provided  in 
section  121(c). 


42  USC  6804. 
16  USC  2634. 


Subtitle  D — Administrative  Provisions 


SEC.  131.  VOLUNTARY  GUIDELINES. 

The  Secretary  may  prescribe  voluntary  guidelines  respecting  the 
standards  established  by  sections  111(d)  and  113(b).  Such  guidelines 
may  not  expand  the  scope  or  legal  effect  of  such  standards  or  establish 
additional  standards  respecting  electric  utility  rates. 

SEC.  132.  RESPONSIBILITIES  OF  SECRETARY  OF  ENERGY. 

(a)  Authority. — The  Secretary  may  periodically  notify  the  State 
regulatory  authorities,  and  electric  utilities  identified  pursuant  to 
section  102(c),  of — 

(1)  load  management  techniques  and  the  results  of  studies 
and  experiments  concerning  load  management  techniques: 

(2)  developments  and  innovations  in  electric  utility  ratemak- 
ing throughout  the  United  States,  including  the  results  of  studies 
and  experiments  in  rate  structure  and  rate  reform ; 

(3)  methods  for  determining  cost  of  service;  and 


16  USC  2641. 
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(4)  any  other  data  or  information  which  the  Secretary  deter- 
mines would  assist  such  authorities  and  utilities  in  carrying  out 
the  provisions  of  this  title. 

(b)  Technical  Assistance.- — The  Secretary  may  provide  such 
technical  assistance  as  he  determines  appropriate  to  assist  the  State 
regulatory  authorities  in  earning  out  their  responsibilities  under  sub- 
title B  and  as  is  requested  by  any  State  regulatory  authority  relating 
to  the  standards  established  by  subtitle  B. 

(c)  Appropriations. — There  are  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  subsection  (b)  not  to  exceed  $1,000,000  for 
each  of  the  fiscal  years  1979  and  1980. 

16  USC  2643.  SEC.  133.  GATHERING  INFORMATION  ON  COSTS  OF  SERVICE. 

(a)  Information  Required  To  Be  Gathered. — Each  electric  utility 
shall  periodically  gather  information  under  such  rules  (promulgated 
by  the  Commission)  as  the  Commission  determines  necessary  to  allow 
determination  of  the  costs  associated  with  providing  electric  service. 
For  purposes  of  this  section,  and  for  purposes  of  any  consideration  and 
determination  respecting  the  standard  established  by  section 
111(d)(2),  such  costs  shall  be  separated,  to  the  maximum  extent 
practicable,  into  the  following  components :  customer  cost  component, 
demand  cost  component,  and  energy  cost  component.  Rules  under  this 
subsection  shall  include  requirements  for  the  gathering  of  the  fol- 
lowing information  with  respect  to  each  electric  utility — 

(1)  the  costs  of  serving  each  electric  consumer  class,  including 
costs  of  serving  different  consumption  patterns  within  such  class, 
based  on  voltage  level,  time  of  use,  and  other  appropriate  factors; 

(2)  daily  kilowatt  demand  load  curves  for  all  electric  consumer 
classes  combined  representative  of  daily  and  seasonal  differences  in 
demand,  and  daily  kilowatt  demand  load  curves  for  each  electric 
consumer  class  for  which  there  is  a  separate  rate,  representative 
of  daily  and  seasonal  differences  in  demand ; 

(3)  annual  capital,  operating,  and  maintenance  costs — 

(A)  for  transmission  and  distribution  services,  and 

(B)  for  each  type  of  generating  unit :  and 

(4)  costs  of  purchased  power,  including  representative  daily 
and  seasonal  differences  in  the  amount  of  such  costs. 

Such  rules  shall  provide  that  information  required  to  be  gathered 
under  this  section  shall  be  presented  in  such  categories  and  such  detail 
as  may  be  necessary  to  carry  out  the  purposes  of  this  section. 

(b)  Commission  Rules. — The  Commission  shall,  within  180  days 
after  the  date  of  enactment  of  this  Act,  by  rule,  prescribe  the  methods, 
procedure,  and  format  to  be  used  by  electric  utilities  in  gathering  the 
information  described  in  this  section.  Such  rules  may  provide  for  the 
exemption  by  the  Commission  of  an  electric  utility  or  class  of  electric 
utilities  from  gathering  all  or  part  of  such  information,  in  cases  where 
such  utility  or  utilities  show  and  the  Commission  finds,  after  public 
notice  and  opportunity  for  the  presentation  of  written  data,  views,  and 
arguments,  that  gathering  such  information  is  not  likely  to  carry  out 

Review.  the  purposes  of  this  section.  The  Commission  shall  periodically  review- 

such  findings  and  may  revise  such  rules. 

(c)  Filing  and  Publication. — Not  later  than  two  years  after  the 
date  of  enactment  of  this  Act,  and  periodically,  but  not  less  frequently 
than  every  two  years  thereafter,  each  electric  utility  shall  file  with — 

(1)  the  Commission,  and 

(2)  any  State  regulatory  authority  which  has  ratemaking 
authority  for  such  utility, 
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the  information  gathered  pursuant  to  this  section  and  make  such 
information  available  to  the  public  in  such  form  and  manner  as  the 
Commission  shall  prescribe.  In  addition,  at  the  time  of  application  for, 
or  proposal  of,  any  rate  increase,  each  electric  utility  shall  make  such 
information  available  to  the  public  in  such  form  and  manner  as  the 
Commission  shall  prescribe.  The  two-year  period  after  the  date  of  the 
enactment  specified  in  this  subsection  may  be  extended  by  the  Com- 
mission for  a  reasonable  additional  period  in  the  case  of  any  electric 
utility  for  good  cause  shown. 

(d)  Enforcement. — For  purposes  of  enforcement,  any  violation 
of  a  requirement  of  this  section  shall  be  treated  as  a  violation  of  a 
provision  of  the  Energy  Supply  and  Environmental  Coordination 
Act  of  1974  enforceable  under  section  12  of  such  Act  (notwithstanding  15  USC  797. 
any  expiration  date  in  such  Act)  except  that  in  applying  the  provi- 
sions of  such  section  12  any  reference  to  the  Federal  Energy  Admin- 
istrator shall  be  treated  as  a  reference  to  the  Commission. 
SEC.  134.  RELATIONSHIP  TO  OTHER  AUTHORITY.  16  USC  2644. 

Nothing  in  this  title  shall  be  construed  to  limit  or  affect  any  author- 
ity of  the  Secretary  or  the  Commission  under  any  other  provision  of 
law. 

Subtitle  E — State  Utility  Regulatory  Assistance 

SEC.  141.  GRANTS  TO  CARRY  OUT  TITLES  I  AND  III. 

[Amends  section  207  of  the  Energy  Conservation  and  Produc-     42  USC  6807. 
tion  Act  which  appears  in  this  compilation.] 
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42  USC  6806.        SEC  142.  AUTHORIZATIONS. 

42  USC  6801.  [Amends  title  II  of  the  Energy  Conservation  and  Production 

Act,  which  appears  in  this  compilation,  by  adding  a  new  section 

208.] 


SEC.  143.  CONFORMING  AMENDMENTS. 

(a)  Administrator. — Title  II  of  the  Energy  Conservation  and 
Production  Act  is  amended  bv  striking  out  "Administrator"  in  each 
place  it  appears  and  substituting  "Secretary r'.  Section  202(1)  of  the 
Energy  Conservation  and  Production  Act  is  amended  to  read  as 
follows : 

"(b)  Definition. — 

"(1)  The  term  'Secretary'  means  the  Secretary  of  Energy.". 

TITLE  II— CERTAIN  FEDERAL  ENERGY  REGU- 
LATORY COMMISSION  AND  DEPARTMENT  OF 
ENERGY  AUTHORITIES 

SEC  201.  DEFINITIONS. 

[Amends  section  3  of  the  Federal  Power  Act  which  appears  in 
this  compilation  by  adding  new  paragraphs  (l7)-(22).] 


8EC  212.  INTERCONNECTION. 

[Amends  Part  II  of  the  Federal  Power  Act,  which  appears  in 
this  compilation,  by  adding  a  new  section  210.] 


SEC.  205.  WHEELING. 

16  U.S.C.  824j.  [Amends  part  II  of  the  Federal  Power  Act,  which  appears  in 

this  compilation,  by  adding  a  new  section  211.] 
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SEC.  204.  GENERAL  PROVISIONS  REGARDING  CERTAIN  INTERCONNEC- 
TION AND  WHEELING  AUTHORITY. 

(a)  [Amends  part  II  of  the  Federal  Power  Act,  which  appears 
16  USC  824.         m  this  compilation,  by  adding  a  new  section  212.] 

(b)  Application-  of  Federal  Power  Act. — (1)  Section  201(b)  of 
16  USC  824.          such  Act  is  amended  by  inserting  "(1)"  after  "(b)",  by  inserting 

"except  as  provided  in  paragraph  (2)"  after  "but"  in  the  first  sentence 
thereof,  and  by  adding  the  following  at  the  end  thereof: 

"(2)  The  provisions  of  sections  210,  211,  and  212  shall  apply  to  the 
entities  described  in  such  provisions,  and  such  entities  shall  be  subject 
to  the  jurisdiction  of  the  Commission  for  purposes  of  carrying  out  such 
provisions  and  for  purposes  of  applying  the  enforcement  authorities  of 
this  Act  with  respect  to  such  provisions.  Compliance  with  any  order  of 
the  Commission  under  the  provisions  of  section  210  or  211,  shall  not 
make  an  electric  utility  or  other  entity  subject  to  the  jurisdiction  of  the 
Commission  for  any  purposes  other  than  the  purposes  specified  in  the 
preceding  sentence.". 

(2)  Section  201  (e)  of  such  Act  is  amended  by  inserting  "  (other  than 
facilities  subject  to  such  jurisdiction  solely  by  reason  of  section  210, 211, 
or  212) "  after  "under  this  part". 
16  USC  824a-l.      SEC.  205.  POOLING. 

(a)  State  Laws. — The  Commission  may,  on  its  own  motion,  and 
shall,  on  application  of  any  person  or  governmental  entity,  after 
public  notice  and  notice  to  the  Governor  of  the  affected  State  and  after 
affording  an  opportunity  for  public  hearing,  exempt  electric  utilities, 
in  whole  or  in  part,  from  any  provision  of  State  law,  or  from  any  State 
rule  or  regulation,  which  prohibits  or  prevents  the  voluntary  coordina- 
tion of  electric  utilities,  including  any  agreement  for  central  dispatch, 
if  the  Commission  determines  that  such  voluntary  coordination  is 
designed  to  obtain  economical  utilization  of  facilities  and  resources  in 
any  area.  No  such  exemption  may  be  granted  if  the  Commission  finds 
that  such  provision  of  State  law,  or  rule  or  regulation — 

(1)  is  required  by  any  authority  of  Federal  law,  or 

(2)  is  designed  to  protect  public  health,  safety,  or  welfare,  or 
the  environment  or  conserve  energy  or  is  designed  to  mitigate  the 
effects  of  emergencies  resulting  from  fuel  shortages. 

(b)  Pooling  Study. —  (1)  The  Commission,  in  consultation  with 
the  reliability  councils  established  under  section  202(a)  of  the  Federal 
Power  Act,  the  Secretary,  and  the  electric  utility  industry  shall  study 
the  opportunities  for — 

(A)  conservation  of  energy, 

(B)  optimization  in  the  efficiency  of  use  of  facilities  and 
resources,  and 

(C)  increased  reliability, 

through  pooling  arrangements.  Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act,  the  Commission  shall  suhanit  a 
report  containing  the  results  of  such  study  to  the  President  and  the 
Congress. 
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(2)  The  Commission  may  recommend  to  electric  utilities  that  such 
utilities  should  voluntarily  enter  into  negotiations  where  the  oppor- 
tunities referred  to  in  paragraph  ( 1 )  exist.  The  Commission  snail    Report  to 
report  annually  to  the  President  and  the  Congress  regarding  any  such    President  and 
recommendations  and  subsequent  actions  taken  by  electric  utilities,  by    Congress, 
the  Commission,  and  by  the  Secretary  under  this  Act,  the  Federal 
Power  Act,  and  any  other  provision  of  law.  Such  annual  reports  shall 
be  included  in  the  Commission's  annual  report  required  under  the 
Department  of  Energy  Organization  Act.  42  USC  7101 

SEC.  206.  CONTINUANCE  OF  SERVICE.  note- 

(a)  [Amends  section  202  of  the  Federal  Power  Act,  which     16  USC  824*. 
appears  in  this  compilation,  by  adding  a  new  subsection   (g).] 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a)  shall     16  USC  824a 
not  affect  any  proceeding  of  the  Commission  pending  on  the  date  of  the     note- 
enactment  of  this  Act  or  any  case  pending  on  such  date  respecting  a 
proceeding  of  the  Commission. 

SEC.  207.  CONSIDERATION  OF  PROPOSED  RATE  INCREASES. 

(a)  Notice  Period.— Section  205(d)  of  the  Federal  Power  Act  is     16  USC  824d. 
amended  bv  striking  out  "thirty"  each  place  it  appears  and  substituting 

"sixty". 

(b)  Study. — The  chairman  of  the  Federal  Energy  Regulatory  Com-     16  USC  824d 
mission,  in  consultation  with  the  Secretary,  is  directed  to  conduct  a     note- 
study  of  the  legal  requirements  and  administrative  procedures  involved 

in  the  consideration  and  resolution  of  proposed  wholesale  electric  rate 
increases  under  the  Federal  Power  Act  for  the  purposes  of  (1)  pro- 
viding for  expeditious   handling  of   hearings  consistent  with  due 
process,   (2)   preventing  the  imposition  of  successive  rate  increases 
before  they  have  been  determined  by  the  Commission  to  be  just  and 
reasonable   and   otherwise   lawful,  and    (3)    improving  procedures 
designed  to  prohibit  anticompetitive  or  unreasonable  differences  in 
wholesale  and  retail  rates,  or  both.  The  chairman  shall  report  to     Report  to 
Congress  within  nine  months  from  the  date  of  enactment  of  this  Act     Congress, 
on  the  results  of  the  study  required  under  this  section,  on  the  adminis- 
trative actions  taken  as  a  result  of  this  study,  and  on  any  recom- 
mendations for  changes  in  existing  law  that  will  aid  the  purposes  of 
this  section. 
SEC.  208.  AUTOMATIC  ADJUSTMENT  CLAUSES. 

[Amends  section  205  of  the  Federal  Power  Act,  which  appears 
in  this  compilation,  by  adding  a  new  subsection  (f).] 
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SEC.  209.  RELIABILITY.  16  USC  824a-z. 

(a)   Study. — (1)   The  Secretary,  in  consultation  with  the  Com- 
mission shall  conduct  a  study  with  respect  to — 

(A)  the  level  of  reliability  appropriate  to  adequately  serve  the 
needs  of  electric  consumers,  taking  into  account  cost  effectiveness 
and  the  need  for  energy  conservation, 

(B)  the  various  methods  which  could  be  used  in  order  to  achieve 
such  level  of  reliability  and  the  cost  effectiveness  of  such  methods, 
and 

(C)  the  various  procedures  that  might  be  used  in  case  of  an 
emergency  outage  to  minimize  the  public  disruption  and  economic 
loss  that  might  be  caused  by  such  an  outage  and  the  cost  effec- 
tiveness of  such  procedures. 

Such  study  shall  be  completed  and  submitted  to  the  President  and  the    Report  to 
Congress  not  later  than  18  months  after  the  date  of  the  enactment  of    President  and 
this  Act.  Before  such  submittal  the  Secretary  shall  provide  an  oppor-    Congress, 
tunity  for  public  comment  on  the  results  of  such  study. 

(2)  The  study  under  paragraph  (1)  shall  include  consideration  of 
the  following : 

(A)  the  cost  effectiveness  of  investments  in  each  of  the  com- 
ponents involved  in  providing  adequate  and  reliable  electric 
service,  including  generation,  transmission,  and  distribution 
facilities,  and  devices  available  to  the  electric  consumer; 

(B)  the  environmental  and  other  effects  of  the  investments  con- 
sidered under  subparagraph  (A) ; 

(C)  various  tynes  of  electric  utility  systems  in  terms  of  gen- 
eration, transmission,  distribution  and  customer  mix,  the  extent 
to  which  differences  in  reliability  levels  may  be  desirable,  and  the 
cost-effectiveness  of  the  various  methods  which  could  be  used  to 
decrease  the  number  and  severity  of  any  outages  among  the 
various  tvpes  of  systems ; 

(D)  alternatives  to  adding  new  generation  facilities  to  achieve 
such  desired  levels  of  reliabilitv  (including  conservation)  ; 

(E)  the  cost-effectiveness  of  adding  a  number  of  small,  decen- 
tralized conventional  and  nonconventional  generating  units 
rather  than  a  small  number  of  large  generating:  units  with  a  sim- 
ilar total  megawatt  capacity  for  achieving  the  desired  level  of 
reliability;  and 

(F)  any  standards  for  electric  utility  reliability  used  by,  or 
suggested  for  use  by,  the  electric  utility  industry  in  terms  of 
cost-effectiveness  in  achieving  the  desired  level  of  reliability, 
including  equipment  standards,  standards  for  operating  pro- 
cedures and  training  of  personnel,  and  standards  relating  the 
number  and  severity  of  outages  to  periods  of  time. 

(b)  Examination  of  Reliability  Issues  by  Reliability  Coun- 
cils.— The  Secretary,  in  consultation  with  the  Commission,  may,  from 
time  to  time,  request  the  reliability  councils  established  under  section 
202(a)    of  the  Federal  Power  Act  or  other  appropriate  persons    16  USC  824a. 
(including  Federal  agencies)  to  examine  and  report  to  him  concerning 
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Report  to  any  electric  utility  reliability  issue.  The  Secretary  shall  report  to  the 

Congress.  Congress  (in  its  annual  report  or  in  the  report  required  under  subsec- 

tion (a)  if  appropriate)  the  results  of  any  examination  under  the 
preceding  sentence. 

(c)  Department  of  Energy  Recommendations. — The  Secretary, 
in  consultation  with  the  Commission,  and  after  opportunity  for  public 
comment,  may  recommend  industry  standards  for  reliability  to  the 
electric  utility  industry,  including  standards  with  respect  to  equip- 
ment, operating  procedures  and  training  of  personnel,  and  standards 
relating  to  the  level  or  levels  of  reliability  appropriate  to  adequately 
and  reliably  serve  the  needs  of  electric  consumers.  The  Secretary  shall 
include  in  his  annual  report — 

(1)  any  recommendations  made  under  this  subsection  or  any 
recommendations  respecting  electric  utility  reliability  problems 
under  any  other  provision  of  law,  and 

(2)  a  description  of  actions  taken  by  electric  utilities  with 
respect  to  such  recommendations. 

16  USC  824a-3.      SEC.  210.  COGENERATION  AND  SMALL  POWER  PRODUCTION. 

(a)  Cogeneratton  and  Small  Power  Production  Rules. — Not 
later  than  1  year  after  the  date  of  enactment  of  this  Act,  the  Commis- 
sion shall  prescribe,  and  from  time  to  time  thereafter  revise,  such  rules 
as  it  determines  necessary  to  encourage  cogeneration  and  small  power 
production  which  rules  require  electric  utilities  to  offer  to — 

(1)  sell  electric  energy  to  qualifying  cogeneration  facilities 
and  qualifying  small  power  production  facilities  and 

(2)  purchase  electric  energy  from  such  facilities. 

Such  rules  shall  be  prescribed,  after  consultation  with  representatives 
of  Federal  and  State  regulatory  agencies  having  ratemaking  author- 
ity for  electric  utilities,  and  after  public  notice  and  a  reasonable 
opportunity  for  interested  persons  (including  State  and  Federal 
agencies)  to  submit  oral  as  well  as  written  data,  views,  and  arguments. 
Such  rules  shall  include  provisions  respecting  minimum  reliability  of 
qualifying  cogeneration  facilities  and  qualifying  small  power  pro- 
duction facilities  (including  reliability  of  such  facilities  during 
emergencies)  and  rules  respecting  reliability  of  electric  energy  service 
to  be  available  to  such  facilities  from  electric  utilities  during  emer- 
gencies. Such  rules  may  not  authorize  a  qualifying  cogeneration 
facility  or  qualifying  small  power  production  facility  to  make  any 
sale  forpurposes  other  than  resale. 

(b)  Rates  for  Purchases  by  Electric  Utilities. — The  rules 
prescribed  under  subsection  (a)  shall  insure  that,  in  requiring  any 
electric  utility  to  offer  to  purchase  electric  energy  from  any  qualifying 
cogeneration  facility  or  qualifying  small  power  production  facility,  the 
rates  for  such  purchase — 

(1)  shall  be  just  and  reasonable  to  the  electric  consumers  of  the 
electric  utility  and  in  the  public  interest,  and 

(2)  shall  not  discriminate  against  qualifying  cogenerators  or 
qualifying  small  power  producers. 

No  such  rule  prescribed  under  subsection  (a)  shall  provide  for  a  rate 
which  exceeds  the  incremental  cost  to  the  electric  utility  of  alternative 
electric  energy. 

(c)  Rates  for  Sales  by  Utilities. — The  rules  prescribed  under 
subsection  (a)  shall  insure  that,  in  requiring  any  electric  utility  to 
offer  to  sell  electric  energy  to  any  qualifying  cogeneration  facility  or 
qualifying  small  power  production  facility,  the  rates  for  such  sale — 

(1)  shall  be  just  and  reasonable  and  in  the  public  interest,  and 
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Rules. 


16  USC  791a. 
15  USC  79. 


(2)  shall  not  discriminate  against  the  qualifying  cogenerators 
or  qualifying  small  power  producers. 

(d)  Definition. — For  purposes  of  this  section,  the  term  "incre- 
mental cost  of  alternative  electric  energy"  means,  with  respect  to 
electric  energy  purchased  from  a  qualifying  cogenerator  or  qualifying 
small  power  producer,  the  cost  to  the  electric  utility  of  the  electric 
energy  which,  but  for  the  purchase  from  such  cogenerator  or  small 
power  producer,  such  utility  would  generate  or  purchase  from  another 
source. 

(e)  Exemptions. — (1)  Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act  and  from  time  to  time  thereafter,  the  Commission 
shall,  after  consultation  with  representatives  of  State  regulatory 
authorities,  electric  utilities,  owners  of  cogeneration  facilities  anil 
owners  of  small  power  production  facilities,  and  after  public  notice 
and  a  reasonable  opportunity  for  interested  persons  (including  State 
and  Federal  agencies)  to  submit  oral  as  well  as  written  data,  views,  and 
arguments,  prescribe  rules  under  which  qualifying  cogeneration  facili- 
ties and  qualifying  small  power  production  facilities  are  exempted 
in  whole  or  part  from  the  Federal  Power  Act,  from  the  Public  Utility 
Holding  Company  Act,  from  State  laws  and  regulations  respecting  the 
rates,  or  respecting  the  financial  or  organizational  regulation,  of  elec- 
tric utilities,  or  from  any  combination  of  the  foregoing,  if  the 
Commission  determines  such  exemption  is  necessary  to  encourage 
cogeneration  and  small  power  production. 

(2)  No  qualifying  small  power  production  facility  which  has  a  power 
production  capacity  which,  together  with  any  other  facilities  located  at 
the  same  site  (as  determined  by  the  Commission),  exceeds  30  mega- 
watts may  be  exempted  under  rules  under  paragraph  (1)  from  any 
provision  of  law  or  regulation  referred  to  in  paragraph  (1),  except 
that  any  qualifying  small  power  production  facility  which  produces 
electric  energy  solely  by  the  use  of  biomass  as  a  primary  energy  source, 
may  be  exempted  by  the  Commission  under  such  rules  from  the  Public 
Utility  Holding  Company  Act  and  from  State  laws  and  regulations 
referred  to  in  such  paragraph  (1) . 

(3)  No  qualifying  small  power  production  facility  or  qualifying 
cogeneration  facility  may  be  exempted  under  this  subsection  from — 

(A)  any  State  law  or  regulation  in  effect  in  a  State  pursuant  to 
subsection  (f), 

(B)  the  provisions  of  section  210,  211,  or  212  of  the  Federal 
Power  Act  or  the  necessary  authorities  for  enforcement  of  any 
such  provision  under  the  Federal  Power  Act,  or 

(C)  any  license  or  permit  requirement  under  part  I  of  the 
Federal  Power  Act,  any  provision  under  such  Act  related  to  such 
a  license  or  permit  requirement,  or  the  necessary  authorities  for 
enforcement  of  any  such  requirement. 

(f )  Implementation  of  Rules  for  Qualifying  Cogeneration  and 
Qualifying  Small  Power  Production  Facilities. —  (1)  Beginning 
on  or  before  the  date  one  year  after  any  rule  is  prescribed  by  the 
Commission  under  subsection  (a)  or  revised  under  such  subsection, 
each  State  regulatory  authority  shall,  after  notice  and  opportunity 
for  public  hearing,  implement  such  rule  (or  revised  rule)  for  each 
electric  utility  for  which  it  has  ratemaking  authority. 

(2)  Beginning  on  or  before  the  date  one  year  after  any  rule  is  pre- 
scribed by  the  Commission  under  subsection  (a)  or  revised  under  such    hearing, 
subsection,  each  nonregulated  electric  utility  shall,  after  notice  and 
opportunity  for  public  hearing,  implement  such  rule  (or  revised  rule). 

(g)  Judicial  Review  and  Enforcement. — (1)  Judicial  review  may 
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be  obtained  respecting  any  proceeding  conducted  by  a  State  regulatory 
authority  or  nonregulated  electric  utility  for  purposes  of  implement- 
ing any  requirement  of  a  rule  under  subsection  (a)  m  the  same  manner, 
and  under  the  same  requirements,  as  judicial  review  may  be  obtained 
under  section  123  in  the  case  of  a  proceeding  to  which  section  123 
applies. 

(2)  Any  person  (including  the  Secretary)  may  bring  an  action 
against  any  electric  utility,  qualifying  small  power  producer,  or  quali- 
fying cogenerator  to  enforce  any  requirement  established  by  a  State 
regulatory  authority  or  nonregulated  electric  utility  pursuant  to  sub- 
section (i).  Any  such  action  shall  be  brought  only  in  the  manner,  and 
under  the  requirements,  as  provided  under  section  123  with  respect 
to  an  action  to  which  section  123  applies. 

(h)  Commission  Enforcement. —  (1)  For  purposes  of  enforcement 
of  any  rule  prescribed  by  the  Commission  under  subsection  (a)  with 
respect  to  any  operations  of  an  electric  utility,  a  qualifying  cogenera- 
tion  facility  or  a  qualifying  small  power  production  facility  which 
are  subject  to  the  jurisdiction  of  the  Commission  under  part  II  of  the 
16  USC  824.  Federal  Power  Act,  such  rule  shall  be  treated  as  a  rule  under  the 

Federal  Power  Act.  Nothing  in  subsection  (g)  shall  apply  to  so  much 
of  the  operations  of  an  electric  utility,  a  qualifying  cogeneration  facil- 
ity or  a  qualifying  small  power  production  facility  as  are  subject  to 
the  jurisdiction  of  the  Commission  under  part  II  of  the  Federal  Power 
Act. 

(2)  (A)  The  Commission  may  enforce  the  requirements  of  subsec- 
tion (f )  against  any  State  regulatory  authority  or  nonregulated  elec- 
tric utility.  For  purposes  of  any  such  enforcement,  the  requirements 
of  subsection  (f)  (1)  shall  be  treated  as  a  rule  enforceable  under  the 
16  USC  791a.  Federal  Power  Act.  For  purposes  of  any  such  action,  a  State  regula- 
tory authority  or  nonregulated  electric  utility  shall  be  treated  as  a 
person  within  the  meaning  of  the  Federal  Power  Act.  No  enforcement 
action  may  be  brought  by  the  Commission  under  this  section  other 
than — 

(i)  an  action  against  the  State  regulatory  authority  or  nonregu- 
lated electric  utility  for  failure  to  comply  with  the  requirements 
of  subsection  (f)  or 

(ii)  an  action  under  paragraph  (1). 

(B)  Any  electric  utility,  qualifying  cogenerator,  or  qualifying  small 
power  producer  may  petition  the  Commission  to  enforce  the  require- 
ments of  subsection  (f)  as  provided  in  subparagraph  (A)  of  this 
paragraph.  If  the  Commission  does  not  initiate  an  enforcement  action 
under  subparagraph  (A)  against  a  State  regulatory  authority  or  non- 
regulated electric  utility  within  60  days  following  the  date  on  which 
a  petition  is  filed  under  this  subparagraph  with  respect  to  such  author- 
ity, the  petitioner  may  bring  an  action  in  the  appropriate  United 
States  district  court  to  require  such  State  regulatory  authority  or  non- 
regulated electric  utility  to  comply  with  such  requirements,  and  such 
court  may  issue  such  injunctive  or  other  relief  as  may  be  appropriate. 
The  Commission  may  intervene  as  a  matter  of  right  in  any  such  action. 

(i)  Federal  Contracts. — No  contract  between  a  Federal  agency  and 
any  electric  utility  for  the  sale  of  electric  energy  by  such  Federal 
agency  for  resale  which  is  entered  into  after  the  date  of  the  enactment 
of  this  Act  may  contain  any  provision  which  will  have  the  effect  of 
preventing  the  implementation  of  any  rule  under  this  section  with 
respect  to  such  utility.  Any  provision  in  any  such  contract  which  has 
such  effect  shall  be  null  and  void. 
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(j)  Definitions. — For  purposes  of  this  section,  the  terms  "small 
power  production  facility",  "qualifying  small  power  production  facil- 
ity", "qualifying  small  power  producer",  "primary  energy  source", 
"cogeneration  facility",  "qualifying  cogeneration  facility",  and  "quali- 
fying cogenerator"  have  the  respective  meanings  provided  for  such 
terms  under  section  3  (17)  and  (18)  of  the  Federal  Power  Act.  16  USC  796. 

SEC.  211.  INTERLOCKING  DIRECTORATES.  


(a)  [Amends  section  305  of  the  Federal  Power  Act.  which  ap-    16  USC 8254. 
pears  in  this  compilation,  by  adding  a  new  subsection  (c).] 

(b)  Effective  Date. — No  person  shall  be  required  to  file  a  state-  16  USC  8254 
ment  under  section  305(c)  (1)  of  the  Federal  Power  Act  before  April    note. 

30  of  the  second  calendar  year  which  begins  after  the  date  of  the 
enactment  of  this  Act  and  no  public  utility  shall  be  required  to  pub- 
lish a  list  under  section  305(c)  (2)  of  such  Act  before  January  31  of 
such  second  calendar  year. 

SEC.  212.  PUBLIC  PARTICIPATION  BEFORE  FEDERAL  ENERGY  REGU- 
LATORY COMMISSION. 

[Amends  the  Federal  Power  Act,  which  appears  in  this  compi-^i6  USC  791a 
lation.  by  adding  a  new  section  318.  and  by  redesignating  sections  J^«5??Sk_ 
319  and  320  as  320  and  321,  respectively.]  -  ^' 

SEC.  213.  CONDUIT  HYDROELECTRIC  FACILITIES. 

[Amends  Part  I  of  the  Federal  Power  Act,  which  appears  in   j 
this  compilation,  by  adding  a  new  section  30.] 

SEC.  214.  PRIOR  ACTION;  EFFECT  ON  OTHER  AUTHORITIES.  16  USC  824  not 

(a)  Prior  Actions. — No  provision  of  this  title  or  of  any  amendment 
made  by  this  title  shall  apply  to,  or  affect,  any  action  taken  by  the  Com- 
mission before  the  date  of  the  enactment  of  this  Act 

(b)  Other  Authorities. — No  provision  of  this  title  or  of  any 
amendment  made  by  this  title  shall  limit,  impair  or  otherwise  affect  any 
authority  of  the  Commission  or  any  other  agency  or  instrumentality  of 
the  United  States  under  any  other  provision  of  law  except  as  specifi- 
cally provided  in  this  title. 

TITLE  III— RETAIL  POLICIES  FOR  NATURAL 
GAS  UTILITIES 

SEC  301.  PURPOSES;  COVERAGE.  15  USC  3201. 

(a)  Purposes. — The  purposes  of  this  title  are  to  encourage — 

(1)  conservation  of  energy  supplied  by  gas  utilities; 

(2)  the  optimization  of  the  efficiency  of  use  of  facilities  and 
resources  by  gas  utility  systems ;  and 

(3)  equitable  rates  to  gas  consumers  of  natural  gas. 

(b)  Volume  of  Total  Retail  Sales. — This  title  applies  to  each  gas 
utility  in  any  calendar  year,  and  to  each  proceeding  relating  to  each  gas 
utility  in  such  year,  if  the  total  sales  of  natural  gas  by  such  utility  tor 
purposes  other  than  resale  exceeded  10  billion  cubic  feet  during  any 
calendar  year  beginning  after  December  31, 1975,  and  before  the  imme- 
diately preceding  calendar  year. 
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(c)  Exclusion  of  Wholesale  Sales. — The  requirements  of  this 
title  do  not  apply  to  the  operations  of  a  gas  utility,  or  to  proceedings 
respecting  such  operations,  to  the  extent  that  such  operations  or  pro- 
ceedings relate  to  sales  of  natural  gas  for  purposes  of  resale. 

(d)  List  of  Covered  Utilities. — Before  the  beginning  of  each  cal- 
endar year,  the  Secretary  shall  publish  a  list  identifying  each  gas  util- 
ity to  which  this  title  applies  during  such  calendar  year.  Promptly 
after  publication  of  such  list,  each  State  regulatory  authority  shall 
notify  the  Secretary  of  each  gas  utility  on  the  list  for  which  such  State 
regulatory  authority  has  ratemaking  authority. 

15  USC  3202.         SEC.  302.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  The  term  "gas  consumer"  means  any  person,  State  agency, 
or  Federal  agency,  to  which  natural  gas  is  sold  other  than  for 
purposes  of  resale. 

(2)  The  term  "gas  utility"  means  any  person,  State  agency,  or 
Federal  agency,  engaged  in  the  local  distribution  of  natural  gas, 
and  the  sale  of  natural  gas  to  any  ultimate  consumer  of  natural 
gas. 

(3)  The  term  "State  regulated  gas  utility"  means  any  gas  utility 
with  respect  to  which  a  State  regulatory  authority  has  ratemaking 
authority. 

(4)  The  term  "nonregulated  gas  utility"  means  any  gas  utility 
other  than  a  State  regulated  gas  utility. 

(5)  The  term  "rate"  means  any  (A)  price,  rate,  charge,  or  clas- 
sification made,  demanded,  observed,  or  received  with  respect  to 
sale  of  natural  gas  to  a  gas  consumer,  (B)  any  rule,  regulation,  or 
practice  respecting  any  such  rate,  charge,  or  classification,  and 
(C)  any  contract  pertaining  to  the  sale  of  natural  gas  to  a  gas 
consumer. 

(6)  The  term  "ratemaking  authority"  means  authority  to  fix, 
modify,  approve,  or  disapprove  rates. 

(7)  The  term  "sale",  when  used  with  respect  to  natural  gas, 
includes  an  exchange  of  natural  gas. 

(8)  The  term  "State  regulators  authority"  means  anv  State 
agency  which  has  ratemaking  authority  with  respect  to  the  sale 
of  natural  gas  by  any  gas  utility  (other  than  by  such  State 
agency). 

15  USC  3203.         SEC.  303.  ADOPTION  OF  CERTAIN  STANDARDS. 

Notice  and  (a)  Adoption  of  Standards. — Not  later  than  2  years  after  the  date 

hearing.  of  the  enactment  of  this  Act,  each  State  regulatory  authority  (with 

respect  to  each  gas  utility  for  which  it  has  ratemaking  authority)  and 
each  nonregulated  gas  utility  shall  provide  public  notice  and  conduct 
a  hearing  respecting  the  standards  established  by  subsection  (b)  and, 
on  the  basis  of  such  hearing,  shall — 

(1)  adopt  the  standard  established  by  subsection  (b)  (1)  if, 
and  to  the  extent,  such  authority  or  nonregulated  utility  deter- 
mines that  such  adoption  is  appropriate  and  is  consistent  with 
otherwise  applicable  State  law,  and 

(2)  adopt  the  standard  established  by  subsection  (b)  (2)  if, 
and  to  the  extent,  such  authority  or  nonregulated  utility  deter- 
mines that  such  adoption  is  appropriate  to  carry  out  the  purposes 
of  this  title,  is  otherwise  appropriate,  and  is  consistent  with  other- 
wise applicable  State  law. 

For  purposes  of  any  determination  under  paragraphs  (1)  and  (2)  and 
any  review  of  such  determination  in  any  court  under  section  30y,  the 


145 


purposes  of  this  title  supplement  State  law.  Nothing  in  this  subsection 
prohibits  any  State  regulatory  authority  or  nonregulated  utility  from 
making  any  determination  that  it  is  not  appropriate  to  implement  any 
such  standard,  pursuant  to  its  authority  under  otherwise  applicable 
State  law. 

(b)  Establishment. — The  following  Federal  standards  are  hereby    Federal 
established :  standards. 

(1)  Procedures  for  termination  of  natural  gas  service. — No 
gas  utility  may  terminate  natural  gas  service  to  any  gas  consumer 
except  pursuant  to  procedures  described  in  section  304(a). 

(2)  Advertising. — No  gas  utility  may  recover  from  any  person 
other  than  the  shareholders  (or  other  owners)  of  such  utility  any 
direct  or  indirect  expenditure  by  such  utility  for  promotional  or 
political  advertising  as  defined  in  section  304  (b) . 

(c)  Procedural  Requirements. — Each  State  regulatory  authority 
(with  respect  to  each  gas  utility  for  which  it  has  ratemaking  authority) 
and  each  nonregulated  gas  utility,  within  the  2-year  period  specified  in 
subsection  (a),  shall  adopt,  pursuant  to  subsection  (a),  each  of  the 
standards  established  by  subsection  (b)  or,  with  respect  to  any  such 
standard  which  is  not  adopted,  such  authority  or  nonregulated  gas 
utility  shall  state  in  writing  that  it  has  determined  not  to  adopt  such 
standard,  together  with  the  reasons  for  such  determination.  Such  state- 
ment of  reasons  shall  be  available  to  the  public. 

SEC.  304.  SPECIAL  RULES  FOR  STANDARDS.  15  USC  3204. 

(a)  Procedures  for  Termination  of  Gas  Service. — The  procedures 
for  termination  of  service  referred  to  in  section  303(b)  (1)  are  proce- 
dures prescribed  by  the  State  regulatory  authority  (with  respect  to  gas 
utilities  for  which  it  has  ratemaking  authority)  or  the  nonregulated 
gas  utility  which  provide  that — 

( 1 )  no  gas  service  to  a  gas  consumer  may  be  terminated  unless 
reasonable  prior  notice  (including  notice  of  rights  and  remedies) 
is  given  to  such  consumer  and  such  consumer  has  a  reasonable 
opportunity  to  dispute  the  reasons  for  such  termination,  and 

(2)  during  any  period  when  termination  of  service  to  a  gas 
consumer  would  be  especially  dangerous  to  health,  as  determined 
by  the  State  regulatory  authority  (with  respect  to  each  gas  utility 
for  which  it  has  ratemaking  authority)  or  nonregulated  gas 
utility,  and  such  consumer  establishes  that — 

(A)  he  is  unable  to  pay  for  such  service  in  accordance  with 
the  requirements  of  the  utility's  billing,  or 

(B)  he  is  able  to  pay  for  such  service  but  only  in  install- 
ments, 

such  service  may  not  be  terminated. 
Such  procedures  shall  take  into  account  the  need  to  include  reasonable 
provisions  for  elderly  and  handicapped  consumers. 

(b)  Advertising. — ( 1 )  For  purposes  of  this  section  and  section  303 —    Definitions. 

(A)  The  term  "advertising"  means  the  commercial  use,  by  a  gas 
utility,  of  any  media,  including  newspaper,  printed  matter,  radio, 
and  television,  in  order  to  transmit  a  message  to  a  substantial  num- 
ber of  members  of  the  public  or  to  such  utility's  gas  consumers. 

(B)  The  term  "political  advertising"  means  any  advertising  for 
the  purpose  of  influencing  public  opinion  with  respect  to  legis- 
lative, administrative,  or  electoral  matters,  or  with  respect  to  any 
controversial  issue  of  public  importance. 

(C)  The  term  "promotional  advertising"  means  any  advertising 
for  the  purpose  of  encouraging  any  person  to  select  or  use  the  serv- 
ice or  additional  service  of  a  gas  utility  or  the  selection  or  installa- 
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tion  of  any  appliance  or  equipment  designed  to  use  such  utility's 
service. 
(2)  For  purposes  of  this  section  and  section  303,  the  terms  "political 
advertising"  and  "promotional  advertising"  do  not  include — 

(A)  advertising  which  informs  natural  gas  consumers  how  they 
can  conserve  natural  gas  or  can  reduce  peak  demand  for  natural 
gas, 

(B)  advertising  required  by  law  or  regulation,  including  adver- 
tising required  under  part  1  of  title  II  of  the  National  Energy 
Conservation  Policy  Act, 

(C)  advertising  regarding  service  interruptions,  safety  meas- 
ures, or  emergency  conditions, 

(D)  advertising  concerning  employment  opportunities  with 
such  utility, 

(E)  advertising  which  promotes  the  use  of  energy  efficient 
appliances,  equipment  or  services,  or 

(F)  any  explanation  or  justification  of  existing  or  proposed 
rate  schedules,  or  notification  of  hearings  thereon. 

15  USC  3205.         SEC.  305.  FEDERAL  PARTICIPATION. 

(a)  Intervention. — In  addition  to  the  authorities  vested  in  the 
Secretary  pursuant  to  any  other  provision  of  law,  the  Secretary,  on  his 
own  motion,  may  intervene  as  a  matter  of  right  in  any  proceeding 
before  a  State  regulatory  authority  which  relates  to  gas  utility  rates 
or  rate  design.  Such  intervention  shall  be  solely  for  the  purpose  of 
advocating  policies  or  methods  which  carry  out  the  purposes  set  forth 
in  section  301  of  this  title. 

(b)  Rights. — The  Secretary  shall  have  the  same  rights  as  any  other 
party  to  a  proceeding  before  a  State  regulatory  authority  which  relates 
to  gas  utility  rates  or  rate  design. 

(c)  Nonregulated  Gas  Utilities. — The  Secretary,  on  his  own 
motion,  may,  to  the  same  extent  as  provided  in  subsections  (a)  through 
(b) ,  intervene  as  a  matter  of  right  in  any  proceeding  which  relates  to 
rates  or  rate  design  of  nonregulated  gas  utilities. 

15  USC  3206.  SEC.  306.  GAS  UTILITY  RATE  DESIGN  PROPOSALS. 

Report  to  (a)  Study. —  (1)  the  Secretary,  in  consultation  with  the  Commission 

Congress.  an(^  after  affording  an  opportunity  for  consultation  and  comment  by 

representatives  of  the  State  regulatory  commissions,  gas  utilities,  and 
gas  consumers,  shall  study  and  report  to  Congress  on  gas  utility  rate 
design  within  18  months  after  the  date  of  the  enactment  of  this  Act. 
Such  study  shall  address  the  effect  (both  separately  and  in  combina- 
tion) of  the  following  factors  upon  the  items  listed  in  paragraph  (2)  : 
incremental  pricing ;  marginal  cost  pricing ;  end  user  gas  consumption 
taxes;  wellhead  natural  gas  pricing  policies;  demand-commodity  rate 
design ;  declining  block  rates ;  interruptible  service ;  seasonal  rate  dif- 
ferentials ;  and  end  user  rate  schedules. 

(2)  The  items  referred  to  in  paragraph  (1)  are  as  follows: 

(A)  natural  gas  pipeline  and  local  distribution  company  load 
factors ; 

(B)  rates  to  each  class  of  user,  including  residential,  commercial, 
and  industrial  users ; 

(C)  the  change  in  total  costs  resulting  from  gas  utility  designs 
(including  capital  and  operating  costs)  to  gas  consumers  or 
classes  thereof ; 

(D)  demand  for,  and  consumption  of,  natural  gas; 

(E)  end  use  profiles  of  natural  gas  pipelines  and  local  dis- 
tribution companies;  and 

(F)  competition  with  alternative  fuels. 
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(b)  Proposals.— Based  upon  the  study  prepared  pursuant  to  sub- 
section (a),  the  Secretary  shall  develop  proposals  to  improve  gas 
utility  rate  design  and  to  encourage  conservation  of  natural  gas.  Such 
proposals  shall  include  any  comments  and  recommendations  of  the 
Commission. 

(c)  Transmission  to  Congress.— The  proposals  prepared  under 
subsection  (b)  shall  be  transmitted,  together  with  any  legislative  rec- 
ommendations, to  each  House  of  Congress  not  later  than  6  months 
after  the  date  of  submission  of  the  study  under  subsection  (a).  Such 
proposals  shall  be  accompanied  by  an  analyses  of — 

(1)  the  projected  savings  (if  any)  in  consumption  of  natural 
gas,  and  other  energy  resources, 

(2)  changes  (if  any)  in  the  cost  of  natural  gas  to  consumers, 
which  are  likely  to  result  from  the  implementation  nationally  of 
each  of  such  proposals,  and 

(3)  the  effects  of  the  proposals  on  other  provisions  of  this  Act 
on  gas  utility  rate  structures. 

(d)  Public  Participation.— The  Secretary  shall  provide  for  public 
participation  in  the  conduct  of  the  study  under  subsection  (a)  and  the 
preparation  of  proposals  under  subsection  (b) . 

SEC.  307.  JUDICIAL  REVIEW  AND  ENFORCEMENT.  15  USC  3207. 

(a)  Limitation  of  Federal  Jurisdiction. —  (1)  Notwithstanding 
any  other  provision  of  law,  no  court  of  the  United  States  shall  have 
jurisdiction  over  any  action  arising  under  any  provision  of  this  title 
except  for — 

(A)  an  action  over  which  a  court  of  the  United  States  has 
jurisdiction  under  paragraph  (2),  or 

(B)  review  in  the  Supreme  Court  of  the  United  States  in 
accordance  with  sections  1257  and  1258  of  title  28  of  the  United 
States  Code. 

(2)  The  Secretary  may  bring  an  action  in  any  appropriate  court  of 
the  United  States  to  enforce  his  right  to  intervene  under  section  305 
and  such  court  shall  have  jurisdiction  to  grant  appropriate  relief. 

(b)  Enforcement. — (1)  Any  person  may  bring  an  action  to  enforce 
the  requirements  of  this  title  in  the  appropriate  State  court.  Such 
action  in  a  State  court  shall  be  pursuant  to  applicable  State  procedures. 

(2)  Nothing  in  this  title  shall  authorize  the  Secretary  to  appeal  or 
otherwise  seek  judicial  review  of  the  decisions  of  a  State  regulatory 
authority  or  nonregulated  gas  utility  or  to  become  a  party  to  any  action 
to  obtain  such  review  or  appeal.  The  Secretary  may  participate  as  an 
amicus  curiae  in  any  judicial  review  of  an  action  arising  under  the 
provisions  of  this  title. 
SEC.  308.  RELATIONSHIP  TO  OTHER  APPLICABLE  LAW.  15  USC  3208. 

Nothing  in  this  title  prohibits  any  State  regulatory  authority  or 
nonregulated  gas  utility  from  adopting,  pursuant  to  State  law,  any 
standard  or  rule  affecting  gas  utilities  which  is  different  from  any 
standard  established  by  this  title. 
SEC.  309.  REPORTS  RESPECTING  STANDARDS.  15  USC  3209. 

(a)  State  Authorities  and  Nonregulated  Utilities. — Not  later 
than  1  year  after  the  date  of  the  enactment  of  this  Act  and  annually 
thereafter  for  10  years,  each  State  regulatory  authority  (with  respect 
to  each  gas  utility  for  which  it  has  ratemaking  authority),  and  each 
nonregulated  gas  utility,  shall  report  to  the  Secretary,  in  such  manner 
as  the  Secretary  shall  prescribe,  respecting  its  consideration  of  the 
standards  established  by  this  title.  Such  report  shall  include  a  sum- 
mary of  the  determinations  made  and  actions  taken  with  respect  to 
each  of  such  standards  on  a  utility-by-utility  basis. 
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(b)  Secretary. — Not  later  than  18  months  after  the  date  of  the 
enactment  of  this  Act  and  annually  thereafter  for  10  years,  the  Secre- 
tary shall  submit  a  report  to  the  President  and  the  Congress 
containing — 

(1)  a  summary  of  the  reports  submitted  under  subsection  (a), 

(2)  his  analysis  of  such  reports,  and 

(3)  his  actions  under  this  title,  and  his  recommendations  for 
such  further  Federal  actions,  including  any  legislation,  regarding 
retail  gas  utility  rates  (and  other  practices)  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title. 

15  USC  3210.         SEC.  310.  PRIOR  AND  PENDING  PROCEEDINGS. 

For  purposes  of  this  title,  proceedings  commenced  by  any  State 
regulatory  authority  (with  respect  to  gas -utilities  for  which  it  has  rate- 
making  authority)  and  any  nonregulated  gas  utility  before  the  date  of 
the  enactment  of  this  Act  and  actions  taken  before  such  date  in  such 
proceedings  shall  be  treated  as  complying  with  the  requirements  of  this 
title  if  such  proceedings  and  actions  substantially  conform  to  such 
requirements.  For  purposes  of  this  title,  any  such  proceeding  or  action 
commenced  before  the  date  of  enactment  of  this  Act  but  not  completed 
before  such  date  shall  comply  with  the  requirements  of  this  title,  to 
the  maximum  extent  practicable,  with  respect  to  so  much  of  such 
proceeding  or  action  as  takes  place  after  such  date. 

15  USC  3211.         SEC.  311.  RELATIONSHIP  TO  OTHER  AUTHORITY. 

Nothing  in  this  title  shall  be  construed  to  limit  or  affect  any  author- 
ity of  the  Secretary  or  the  Commission  under  any  other  provision  of 
law. 

TITLE  IV— SMALL  HYDROELECTRIC  POWER 
PROJECTS 

16  USC  2701.  SEC.  401.  ESTABLISHMENT  OF  PROGRAM. 

The  Secretary  shall  establish  a  program  in  accordance  with  this  title 
to  encourage  municipalities,  electric  cooperatives,  industrial  develop- 
ment agencies,  nonprofit  organizations,  and  other  persons  to  under- 
take the  development  of  small  hydroelectric  power  projects  in  connec- 
tion with  existing  dams  which  are  not  being  used  to  generate  electric 
power. 
16  USC  2702.         SEC.  402.  LOANS  FOR  FEASIBILITY  STUDIES. 

(a)  Loan  Authority. — The  Secretary,  after  consultation  with  the 
Commission,  is  authorized  to  make  a  loan  to  any  municipality,  electric 
cooperative,  industrial  development  agency,  nonprofit  organization,  or 
other  person  to  assist  such  person  in  defraying  up  to  90  percent  of  the 
costs  of — 

(1)  studies  to  determine  the  feasibility  of  undertaking  a  small 
hydroelectric  power  project  at  an  existing  dam  or  dams  and 

(2)  preparing  any  application  for  a  necessary  license  or  other 
Federal,  State,  and  local  approval  respecting  such  a  project  at 
an  existing  dam  or  dams  and  of  participating  in  any  administra- 
tive proceeding  regarding  any  such  application. 

(b)  Cancellation. — The  Secretary  may  cancel  the  unpaid  balance 
and  any  accrued  interest  on  any  loan  granted  pursuant  to  this  section 
if  he  determines  on  the  basis  of  the  study  that  the  small  hydroelectric 
power  project  would  not  be  technically  or  economically  feasible. 
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SEC.  403.  LOANS  FOR  PROJECT  COSTS.  16  USC  2703. 

(a)  Authority. — The  Secretary  is  authorized  to  make  loans  to  any 
municipality,  electric  cooperative,  industrial  development  agency, 
nonprofit  organization,  or  other  person  of  up  to  75  percent  of  the 
project  costs  of  a  small  hydroelectric  power  project.  No  such  loan  may 
be  made  unless  the  Secretary  finds  that — 

(1)  the  project  will  be  constructed  in  connection  with  an  existing 
dam  or  dams, 

(2)  all  licenses  and  other  required  Federal,  State,  and  local 
approvals  necessary  for  construction  of  the  project  have  been 
issued, 

(3)  the  project  will  have  no  significant  adverse  environmental 
effects,  including  significant  adverse  effects  on  fish  and  wildlife, 
on  recreational  use  of  water,  and  on  stream  flow,  and 

(4)  the  project  will  not  have  a  significant  adverse  effect  on  any 
other  use  of  the  water  used  by  such  project. 

The  Secretary  may  make  a  commitment  to  make  a  loan  under  this 
subsection  to  an  applicant  who  has  not  met  the  requirements  of  para- 
graph (2),  pending  compliance  by  such  applicant  with  such  require- 
ments. Such  commitment  shall  be  for  period  of  not  to  exceed  3  years 
unless  the  Secretary,  in  consultation  with  the  Commission,  extends 
such  period  for  good  cause  shown.  Notwithstanding  any  such  com- 
mitment, no  such  loan  shall  be  made  before  such  person  has  complied 
with  such  requirements. 

(b)  Preference. — The  Secretary  shall  give  preference  to  appli- 
cants under  this  section  who  do  not  have  available  alternative  financ- 
ing which  the  Secretary  deems  appropriate  to  carry  out  the  project 
and  whose  projects  will  provide  useful  information  as  to  the  technical 
and  economic  feasibility  of — 

(1)  the  generation  of  electric  energy  by  such  projects,  and 

(2)  the  use  of  energy  produced  by  such  projects. 

(c)  Information. — Every  applicant  for  a  license  for  a  small  hydro- 
electric power  project  receiving  loans  pursuant  to  this  section  shall 
furnish  the  Secretary  with  such  information  as  the  Secretary  may 
require  regarding  equipment  and  services  proposed  to  be  used  in  the 
design,  construction,  and  operation  of  such  project.  The  Secretary 
shall  have  the  right  to  forbid  the  use  in  such  project  of  any  equipment 
or  services  he  finds  inappropriate  for  such  project  by  reason  of  cost, 
performance,  or  failure  to  carry  out  the  purposes  of  this  section.  The 
Secretary  shall  make  information  which  he  obtains  under  this  subsec- 
tion available  to  the  public,  other  than  information  described  as 
entitled  to  confidentiality  under  section  11(d)  of  the  Energy  Supply 

and  Environmental  Coordination  Act  of  1974.  15  USC  796. 

(d)  Joint  Participation. — In  making  loans  for  small  hydroelectric 
power  projects  under  this  section,  the  Secretary  shall  encourage  joint 
participation,  to  the  extent  permitted  by  law,  by  applicants  eligible  to 
receive  loans  under  this  section  with  respect  to  the  same  project. 

SEC.  404.  LOAN  RATES  AND  REPAYMENT.  16  USC  2704. 

(a)  Interest.— Each  loan  made  pursuant  to  this  title  shall  bear 
interest  at  the  discount  or  interest  rate  used  at  the  time  the  loan  is 
made  for  water  resources  planning  projects  under  section  80  of  the 
Water  Resources  Development  Act  of  1974  (42  U.S.C.  1962-17 (a)). 
Each  such  loan  shall  be  for  such  term,  as  the  Secretary  deems  appro- 
priate, but  not  in  excess  of — 

(1)  10  years  (in  the  case  of  a  loan  under  section  402)  or 

(2)  30  years  (in  the  case  of  a  loan  under  section  403). 
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(b)  Repayments. — Amounts  repaid  on  loans  made  pursuant  to  this 
title  shall  be  deposited  into  the  United  States  Treasury  as  miscel- 
laneous receipts. 
16  USC  2705.         SEC.  405.  SIMPLIFIED  AND  EXPEDITIOUS  LICENSING  PROCEDURES. 

(a)  Establishment  of  Program. — The  Commission  shall  establish, 
in  such  manner  as  the  Commission  deems  appropriate,  consistent  with 
the  applicable  provisions  of  law,  a  program  to  use  simple  and  expedi- 
tious licensing  procedures  under  the  Federal  Power  Act  for  small 
hydroelectric  power  projects  in  connection  with  existing  dams. 

(b)  Prerequisites. — Before  issuing  any  license  under  the  Federal 
Power  Act  for  the  construction  or  operation  of  any  small  hydroelectric 
power  project  the  Commission — 

(1)  shall  assess  the  safety  of  existing  structures  in  any  pro- 
posed project  (including  possible  consequences  associated  with 
failure  of  such  structures) ,  and 

(2)  shall  provide  an  opportunity  for  consultation  with  the 
Council  on  Environmental  Quality  and  the  Environmental  Pro- 
tection Agency  with  respect  to  the  environmental  effects  of  such 
project. 

Nothing  in  this  subsection  exempts  any  such  project  from  any  require- 
ment applicable  to  any  such  project  under  the  National  Environ- 

42  USC  4321         mental  Policy  Act  of  1969,  the  Fish  and  Wildlife  Coordination  Act, 

note,  16  USC  661    the  Endangered  Species  Act,  or  any  other  provision  of  Federal  law. 

note-  (c)    Fish    and    Wildlife    Facilities. — The    Commission    shall 

l?.ySC  1531  encourage  applicants  for  licenses  for  small  hydroelectric  power 
projects  to  make  use  of  public  funds  and  other  assistance  for  the  design 
and  construction  of  fish  and  wildlife  facilities  which  may  be  required 
in  connection  with  any  development  of  such  project. 

16  USC  2706.         SEC.  406.  NEW  IMPOUNDMENTS. 

Nothing  in  this  title  authorizes  (1)  the  loan  of  funds  for  construction 
of  any  new  dam  or  other  impoundment,  or  (2)  the  simple  and  expedi- 
tious licensing  of  any  such  new  dam  or  other  impoundment. 

16  USC  2707.         SEC.  407.  AUTHORIZATIONS. 

There  are  hereby  authorized  to  be  appropriated  for  each  of  the  fiscal 
years  ending  September  30,  1978,  September  30,  1979,  and  Septem- 
ber 30, 1980,  not  to  exceed  $10,000,000  for  loans  to  be  made  pursuant  to 
section  402,  such  funds  to  remain  available  until  expended.  There  are 
hereby  authorized  to  be  appropriated  for  each  of  the  fiscal  years  end- 
ing September  30,  1978,  September  30,  1979,  September  30,  1980,  not 
to  exceed  $100,000,000  for  loans  to  be  made  pursuant  to  section  403, 
such  funds  to  remain  available  until  expended. 

16  USC  2708.         SEC.  408.  DEFINITIONS. 

For  purposes  of  this  title,  the  term — 

(1)  "small  hydroelectric  power  project"  means  any  hydroelec- 
tric power  project  which  is  located  at  the  site  of  any  existing  dam, 
which  uses  the  water  power  potential  of  such  dam,  and  which  has 
not  more  than  15,000  kilowatts  of  installed  capacity ; 

(2)  "electric  cooperative"  means  any  cooperative  association 
eligible  to  receive  loans  under  section  4  of  the  Rural  Electrifica- 
tion Act  of  1936  (7  U.S.C.  904) ; 

(3)  "industrial  development  agency"  means  any  agency  which 
is  permitted  to  issue  obligations  the  interest  on  which  is  exclud- 
able from  gross  income  under  section  103  of  the  Internal  Revenue 

26  USC  103.  Code  of  1954 : 


note. 
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(4)  "project  costs"  means  the  cost  of  acquisiiton  or  construc- 
tion of  all  facilities  and  services  and  the  cost  of  acquisition  of  all 
land  and  interests  in  land  used  in  the  design  and  construction  and 
operation  of  a  small  hydroelectric  power  project ; 

(5)  "nonprofit  organization"  means  any  organization  described 
in  section  501(c)  (3)  or  501(c)  (4)  of  the  Internal  Revenue  Code 

of  1954  and  exempt  from  tax  under  section  501(a)  of  such  Code    26  USC  501. 
(but  only  with  respect  to  a  trade  or  business  carried  on  by  such 
organization  which  is  not  an  unrelated  trade  or  business,  deter- 
mined by  applying  section  513(a)  to  such  organization) ;  26  USC  513. 

(6)  "existing  dam"  means  any  dam,  the  construction  of  which 
was  completed  or  on  before  April  20,  1977,  and  which  does  not 
require  any  construction  or  enlargement  of  impoundment  struc- 
tures (other  than  repairs  or  reconstruction)  in  connection  with  the 
installation  of  any  small  hydroelectric  power  project ; 

(7)  "municipality"  has  the  meaning  provided  in  section  3  of  the 

Federal  Power  Act ;  and  16  USC  796. 

(8)  "person"  has  the  meaning  provided  in  section  3  of  the  Fed- 
eral Power  Act. 

TITLE  V— CRUDE  OIL  TRANSPORTATION 
SYSTEMS 

[Note :  Title  V  appears  in  part  A  of  volume  I  of  this 
compilation.] 
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TITLE  VI— MISCELLANEOUS  PROVISIONS 


16  USC  2621 
note. 


Submittal  to 
Congress. 

"State  utility 
agency." 

16  USC  824a-4. 


Cooperation  and 
technical 


SEC.  601.  STUDY  CONCERNING   ELECTRIC  RATES  OF  STATE  UTILITY 
AGENCIES. 

(a)  Study  and  Report. — The  Secretary,  in  consultation  with  the 
Commission  and  appropriate  State  regulatory  authorities  and  other 
persons,  shall  conduct  a  study  concerning  the  effects  of  provisions  of 
Federal  law  on  rate  established  by  State  utility  agencies.  The  Secretary 
shall  submit  a  report  to  Congress  containing  the  results  of  such  study 
not  later  than  1  year  after  the  date  of  the  enactment  of  this  Act. 

(b)  Definition. — The  term  "State  utility  agency''  means  an  agency 
of  a  State  (not  including  any  political  subdivision  or  agency  thereof  or 
any  public  power  district)  which  is  an  electric  utility. 

SEC.  602.  SEASONAL  DIVERSITY  ELECTRICITY  EXCHANGE. 

(a)  Authority. — The  Secretary  may  acquire  rights-of-way  by  pur- 
chase, including  eminent  domain,  through  North  Dakota,  South 
Dakota,  and  Nebraska  for  transmission  facilities  for  the  seasonal  diver- 
sity exchange  of  electric  power  to  and  from  Canada  if  he  determines — 

(1)  after  opportunity  for  public  hearing — 

(A)  that  the  exchange  is  in  the  public  interest  and  would 
further  the  purposes  referred  to  in  section  101  (1)  and  (2)  of 
this  Act  and  that  the  acquisition  of  such  rights-of-way  and  the 
construction  and  operation  of  such  transmission  facilities  for 
such  purposes  is  otherwise  in  the  public  interest, 

(B)  that  a  permit  has  been  issued  in  accordance  with  sub- 
section (b)  for  such  construction,  operation,  maintenance,  and 
connection  of  the  facilities  at  the  border  for  the  transmission 
of  electric  energy  between  the  United  States  and  Canada  as  is 
necessary  for  such  exchange  of  electric  power,  and 

(C)  that  each  affected  State  has  approved  the  portion  of 
the  transmission  route  located  in  each  State  in  accordance  with 
applicable  State  law,  or  if  there  is  no  such  applicable  State 
law  in  such  State,  the  Governor  has  approved  such  portion ; 
and 

(2)  after  consultation  with  the  Secretary  of  the  Interior  and  the 
heads  of  other  affected  Federal  agencies,  that  the  Secretary  of  the 
Interior  and  the  heads  of  such,  other  agencies  concur  in  writing  in 
the  location  of  such  portion  of  the  transmission  facilities  as  crosses 
Federal  land  under  the  jurisdiction  of  such  Secretary  or  such  other 
Federal  agency,  as  the  case  may  be. 

The  Secretary  shall  provide  to  any  State  such  cooperation  and  technical 
assistance  as  the  State  may  request  and  as  he  determines  appropriate 
in  the  selection  of  a  transmission  route.  If  the  transmission  route 
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approved  by  any  State  does  not  appear  to  be  feasible  and  in  the  public 
interest,  the  Secretary  shall  encourage  such  State  to  review  such  route 
and  to  develop  a  route  that  is  feasible  and  in  the  public  interest.  Any 
exercise  by  the  Secretary  of  the  power  of  eminent  domain  under  this 
section  shall  be  in  accordance  with  other  applicable  provisions  of  Fed- 
eral law.  The  Secretary  shall  provide  public  notice  of  his  intention  to  Notice, 
acquire  any  right-of-way  before  exercising  such  power  of  eminent 
domain  with  respect  to  such  right-of-way. 

(b)  Permit. — Notwithstanding  any  transfer  of  functions  under  the 
first  sentence  of  section  301(b)  of  the  Department  of  Energy  Organi- 
zation Act,  no  permit  referred  to  in  subsection  (a)(1)(B)   may  be    42  USC  7151. 
issued  unless  the  Commission  has  conducted  hearings  and  made  the 

findings  required  under  section  202(e)  of  the  Federal  Power  Act  and  16  USC  824a. 
under  the  applicable  execution  order  respecting  the  construction,  opera- 
tion, maintenance,  or  connection  at  the  borders  of  the  United  States  of 
facilities  for  the  transmission  of  electric  energy  between  the  United 
States  and  a  foreign  country.  Any  finding  of  the  Commission  under 
an  applicable  executive  order  referred  to  in  this  subsection  shall  be 
treated  for  purposes  of  judicial  review  as  an  order  issued  under  section 
202(e)  of  the  Federal  Power  Act. 

(c)  Timely  Acquisition  by  Other  Means. — The  Secretary  may 
not  acquire  any  rights-of-day  under  this  section  unless  he  determines 
that  the  holder  or  holders  of  a  permit  referred  to  in  subsection  (a)  (1) 
(B)  are  unable  to  acquire  such  rights-of-way  under  State  condemna- 
tion authority,  or  after  reasonable  opportunity  for  negotiation,  with- 
out unreasonably  delaying  construction,  taking  into  consideration  the 
impact  of  such  delay  on  completion  of  the  facilities  in  a  timely 
fashion. 

(d)  Payments  by  Permittees. — (1)  The  property  interest  acquired 
by  the  Secretary  under  this  section  (whether  by  eminent  domain  or 
other  purchase)  shall  be  transferred  by  the  Secretary  to  the  holder  of 
a  permit  referred  to  in  subsection  (b)  if  such  holder  has  made  pay- 
ment to  the  Secretary  of  the  entire  costs  of  the  acquisition  of  such 
property  interest,  including  administrative  costs.  The  Secretary  may 
accept,  and  expend,  for  purposes  of  such  acquisition,  amounts  from 
any  such  person  before  acquiring  a  property  interest  to  be  transferred 
to  such  person  under  this  section. 

(2 J  If  no  payment  is  made  by  a  permit  holder  under  paragraph  (1) , 
within  a  reasonable  time,  the  Secretary  shall  offer  such  rights-of-way 
to  the  original  owner  for  reacquisition  at  the  original  price  paid  by  the 
Secretary.  If  such  original  owner  refuses  to  reacquire  such  property 
after  a  reasonable  period,  the  Secretary  shall  dispose  of  such  property 
in  accordance  with  applicable  provisions  of  law  governing  disposal  of 
property  of  the  United  States. 

(e)  Federal  Law  Governing  Federal  Lands. — This  section  shall 
not  affect  any  Federal  law  governing  Federal  lands. 

(f )  Reports. — The  Secretary  shall  report  annually  to  the  Congress  Report  to 
on  the  actions,  if  any,  taken  pursuant  to  this  section.  Congress. 
SEC.  603.  UTILITY  REGULATORY  INSTITUTE.  16  USC  2645. 

(a)  Matching  Grants. — The  Secretary  may  make  grants  under  this    Grants. 
section  to  an  institute  established  by  the  National  Association  of  Reg- 
ulatory Utility  Commissioners  to  enable  such  institute  to — 

(1)  conduct  research  on  electric  and  gas  utility  regulatory 
policy  issues, 

(2)  develop  data  processing  and  retrieval  methods  for  electric 
and  gas  utility  ratemaking,  and 
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(3)  perform  other  functions  directly  related  to  assisting  State 
regulatory  authorities  in  carrying  out  their  functions  under  State 
law  and  this  Act. 

(b)  Federal  Share. — Grants  under  this  section  shall  not  be  used 
to  provide  more  than  the  following  percentages  of  the  cost  to  the 
institute  of  carrying  out  the  activities  specified  in  subsection  (a)  : 

( 1 )  80  percent  for  the  fiscal  year  1979 ;  and 

(2)  60  percent  for  the  fiscal  year  1980. 

The  remaining  amounts  expended  by  the  institute  may  not  be  pro- 
vided from  Federal  sources. 

(c)  Restrictions. — Grants  under  this  section  may  not  be  made  sub- 
ject to  terms  and  conditions  other  than  those  the  Secretary  deems 
necessary  for  purposes  of  administering  this  section  and  for  purposes 
of  assuring  that — 

(1)  all  information  gathered  by  the  institute  is  available  to 
the  Secretary,  the  Commission,  and  the  public,  and 

(2)  no  portion  of  any  such  grant  is  used  to  support  or  oppose 
any  legislative  proposal  except  by  means  of  testimony  by  repre- 
sentatives of  the  institute  provided  by  invitation  to  a  committee 
of  Congress  or  of  a  State  legislature. 

(d)  Authorization  of  Appropriations. — There  is  authorized  to  be 
appropriated  not  more  than  $2,000,000  for  each  of  the  fiscal  years 

1979  and  1980  for  purposes  of  making  grants  under  this  section.  No 
amounts  may  be  appropriated  for  any  fiscal  year  after  the  fiscal  year 

1980  to  carry  out  the  purposes  of  this  section  without  a  specific  author- 
ization of  Congress. 

SEC.  604.  COAL  RESEARCH  LABORATORIES. 

(a)  Designation. — So  much  of  section  801  of  the  Surface  Mining 
30  USC  1311.        Control  and  Reclamation  Act  of  1977  as  precedes  subsection  (b)  of 
paragraph  (2)  thereof  is  amended  to  read  as  follows : 

"establishment  of  university  coal  research  laboratories 

"Sec.  801.  (a)  The  Secretary  of  Energy,  after  consultation  with  the 
National  Academy  of  Engineering,  shall  designate  thirteen  institu- 
tions of  hisrher  education  at  which  university  coal  research  labora- 
tories will  be  established  and  operated.  Ten  such  designations  shall 
be  made  as  provided  in  subsection  (e)  and  the  remaining  three  shall 
be  made  in  fiscal  year  1980. 

"  (b)  In  making  designations  under  this  section,  the  Administrator 
shall  consider  the  following  criteria : 

"(1)  Those  ten  institutions  of  higher  education  designated  as 
provided  in  subsection  (e)  shall  be  located  in  a  State  with  abun- 
dant coal  reserves.". 
30  USC  1316.  (b)  Authorization  of  Appropriations. — Section  806  of  such  Act  is 

amended  to  read  as  follows : 

"authorization  of  appropriations 

"Sec.  806.  (a)  For  the  ten  institutions  referred  to  in  the  last  sen- 
tence of  section  801(a),  there  are  authorized  to  be  appropriated  not 
to  exceed  $30,000,000  for  the  fiscal  year  ending  September  30,  1979 
(including  the  cost  of  construction,  equipment,  and  startup  expenses). 
and  not  to  exceed  $7,500,000  for  the  fiscal  year  1980  and  for  each  fiscal 
year  thereafter  through  the  fiscal  vear  ending  before  October  1,  1984, 
to  carry  out  the  provisions  of  this  title. 


155 


"(b)  For  the  three  remaining  institutions  referred  to  in  the  last 
sentence  of  section  801  (a) ,  there  are  authorized  to  be  appropriated  not  30  USC  1311. 
to  exceed  $6,500,000  for  the  fiscal  year  1980  (including  the  cost  of  con- 
struction, equipment,  and  startup  expenses),  and  not  to  exceed 
$2,000,000  for  each  fiscal  year  after  fiscal  year  1980  ending  before 
October  1, 1984,  to  carry  out  the  provisions  of  this  title.". 

(c)  Conforming  Amendment. — Title  VIII  of  such  Act  is  amended    30  USC  1311, 
by    striking   out   the   terms   "Administrator"    and    "Administrator,    1312,  1314,  ' 
ERDA"  in  each  place  they  appear  and  substituting  "Secretary  of    !315. 
Energy"  in  each  such  place. 

[Note:   Sections   605-608    (miscellaneous  gas   provi- 
sions) appear  in  volume  I  of  this  compilation.] 

Approved  November  9,  1978. 
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CHAPTER  1.  DECLARATION,  FINDINGS,  AND  PURPOSE 

Section  1.  Declaration. — Atomic  energy  is  capable  of  application 
for  peaceful  as  well  as  military  purposes.  It  is  therefore  declared  to 
be  the  policy  of  the  United  States  that — 

a.  the  development,  use,  and  control  of  atomic  energy  shall  be 
directed  so  as  to  make  the  maximum  contribution  to  the  general 
welfare,  subject  at  all  times  to  the  paramount  objective  of  making 
the  maximum  contribution  to  the  common  defense  and  security; 
and 

b.  the  development,  use,  and  control  of  atomic  energy  shall  be 
directed  so  as  to  promote  world  peace,  improve  the  general  wel- 
fare, increase  the  standard  of  living,  and  strengthen  free  compe- 
tition in  private  enterprise. 

Sec.  2.  Findings. — The  Congress  of  the  United  States  hereby  makes 
the  following  findings  concerning  the  development,  use,  and  control 
of  atomic  energy : 

a.  The  development,  utilization,  and  control  of  atomic  energy  for 
military  and  for  all  other  purposes  are  vital  to  the  common  defense 
and  security. 

b.  Repealed  by  Public  Law  88-489,  Aug.  26, 1964. 

c.  The  processing  and  utilization  of  source,  byproduct,  and  special 
nuclear  material  affect  interstate  and  foreign  commerce  and  must  be 
regulated  in  the  national  interest. 

d.  The  processing  and  utilization  of  source,  byproduct,  and  special 
nuclear  material  must  be  regulated  in  the  national  interest  and  in 
order  to  provide  for  the  common  defense  and  security  and  to  protect 
the  health  and  safety  of  the  public. 

e.  Source  and  special  nuclear  material,  production  facilities,  and 
utilization  facilities  are  affected  with  the  public  interest,  and  regula- 
tion by  the  United  States  of  the  production  and  utilization  of  atomic 
energy  and  of  the  facilities  used  in  connection  therewith  is  necessary 
in  the  national  interest  to  assure  the  common  defense  and  security  and 
to  protect  the  health  and  safety  of  the  public. 

f.  The  necessity  for  protection  against  possible  interstate  damage 
occurring  from  the  operation  of  facilities  for  the  production  or  utiliza- 
tion of  source  or  special  nuclear  material  places  the  operation  of  those 
facilities  in  interstate  commerce  for  the  purposes  of  this  Act. 

g.  Funds  of  the  United  States  may  be  provided  for  the  development 
and  use  of  atomic  energy  under  conditions  which  will  provide  for  the 
common  defense  and  security  and  promote  the  general  welfare. 

h.  Repealed  by  Public  Law  88-489,  Aug.  26, 1964. 

i.  In  order  to  protect  the  public  and  to  encourage  the  development  of 
the  atomic  energy  industry,  in  the  interest  of  the  general  welfare  and 
of  the  common  defense  and  security,  the  United  States  may  make  funds 
available  for  a  portion  of  the  damages  suffered  by  the  public  from 
nuclear  incidents,  and  may  limit  the  liability  of  those  persons  liable 
for  such  losses. 
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Sec.  3.  Purpose. — It  is  the  purpose  of  this  Act  to  effectuate  the 
policies  set  forth  above  by  providing  for — 

a.  a  program  of  conducting,  assisting,  and  fostering  research 
and  development  in  order  to  encourage  maximum  scientific  and 
industrial  progress ; 

b.  a  program  for  the  dissemination  of  unclassified  scientific  and 
technical  information  and  for  the  control,  dissemination,  and 
declassification  of  Restricted  Data,  subject  to  appropriate  safe- 
guards, so  as  to  encourage  scientific  and  industrial  progress; 

c.  a  program  for  Government  control  of  the  possession,  use,  and 
production  of  atomic  energy  and  special  nuclear  material,  whether 
owned  by  the  Government  or  others,  so  directed  as  to  make  the 
maximum  contribution  to  the  common  defense  and  security  and 
the  national  welfare,  and  to  provide  continued  assurance  of  the 
Government's  ability  to  enter  into  and  enforce  agreements  with 
nations  or  groups  of  nations  for  the  control  of  special  nuclear 
materials  and  atomic  weapons ; 

d.  a  program  to  encourage  widespread  participation  in  the  de- 
velopment and  utilization  of  atomic  energy  for  peaceful  purposes 
to  the  maximum  extent  consistent  with  the  common  defense  and 
security  and  with  the  health  and  safety  of  the  public ; 

e.  a  program  of  international  cooperation  to  promote  the  com- 
mon defense  and  security  and  to  make  available  to  cooperating 
nations  the  benefits  of  peaceful  applications  of  atomic  energy  as 
widely  as  expanding  technology  and  considerations  of  the  common 
defense  and  security  will  permit ;  and 

f.  a  program  of  administration  which  will  be  consistent  with 
the  foregoing  policies  and  programs,  with  international  arrange- 
ments, and  with  agreements  for  cooperation,  which  will  enable 
the  Congress  to  be  currently  informed  so  as  to  take  further  legis- 
lative action  as  may  be  appropriate. 

CHAPTER  2.  DEFINITIONS 

Sec  11.  Definitions. — The  intent  of  Congress  in  the  definitions  as 
given  in  this  section  should  be  construed  from  the  words  or  phrases 
used  in  the  definitions.  As  used  in  this  Act : 

a.  The  term  "agency  of  the  United  States"  means  the  executive 
branch  of  the  United  States,  or  any  Government  agency,  or  the  legis- 
lative branch  of  the  United  States,  or  any  agency,  committee,  com- 
mission, office,  or  other  establishment  in  the  legislative  branch,  or  the 
judicial  branch  of  the  United  States,  or  any  office,  agency,  committee, 
commission,  or  other  establishment  in  the  judicial  branch. 

b.  The  term  "agreement  for  cooperation"  means  any  agreement  with 
another  nation  or  regional  defense  organization  authorized  or  per- 
mitted by  sections  54,  57,  64,  82,  91c,  103,  104,  or  144,  and  made  pur- 
suant to  section  123. 

c  The  term  "atomic  energy"  means  all  forms  of  energy  released  in 
the  course  of  nuclear  fission  or  nuclear  transformation. 

d.  The  term  "atomic  weapon"  means  any  device  utilizing  atomic 
energy,  exclusive  of  the  means  for  transporting  or  propelling  the 
device  (where  such  means  is  a  separable  and  divisible  part  of  the  de- 
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vice) ,  the  principal  purpose  of  which  is  for  use  as,  or  for  development 
of,  a  weapon,  a  weapon  prototype,  or  a  weapon  test  device. 

e.  The  term  "byproduct  material"  means  (1)  any  radioactive  mate- 
rial (except  special  nuclear  material)  yielded  in  or  made  radioactive  by 
exposure  to  the  radiation  incident  to  the  process  of  producing  or 
utilizing  special  nuclear  material,  and  (2)  the  tailings  or  wastes  pro- 
duced by  the  extraction  or  concentration  of  uranium  or  thorium  from 
any  ore  processed  primarily  for  its  source  material  content. 

f .  The  term  "Commission"  means  the  Atomic  Energy  Commission. 

g.  The  term  "common  defense  and  security"  means  the  common 
defense  and  security  of  the  United  States. 

h.  The  term  "defense  information"  means  any  information  in  any 
category  determined  by  any  Government  agency  authorized  to  classify 
information,  as  being  information  respecting,  relating  to,  or  affecting 
the  national  defense. 

i.  The  term  "design"  means  (1)  specifications,  plans,  drawings,  blue- 
prints, and  other  items  of  like  nature;  (2)  the  information  contained 
therein;  or  (3)  the  research  and  development  data  pertinent  to  the 
information  contained  therein. 

j.  The  term  "extraordinary  nuclear  occurrence"  means  any  event 
causing  a  discharge  or  dispersal  of  source,  special  nuclear,  or  by- 
product material  from  its  intended  place  of  confinement  in  amounts 
offsite,  or  causing  radiation  levels  offsite,  which  the  Commission  deter- 
mines to  be  substantial,  and  which  the  Commission  determines  has 
resulted  or  will  probably  result  in  substantial  damages  to  persons  off- 
site  or  property  offsite.  Any  determination  by  the  Commission  that 
such  an  event  has,  or  has  not,  occurred  shall  be  final  and  conclusive, 
and  no  other  official  or  any  court  shall  have  power  or  jurisdiction  to 
review  any  such  determination.  The  Commission  shall  establish  criteria 
in  writing  setting  forth  the  basis  upon  which  such  determination  shall 
be  made.  As  used  in  this  subsection,  "offsite"  means  away  from  "the 
location"  or  "the  contract  location"  as  defined  in  the  applicable  Com- 
mission indemnity  agreement,  entered  into  pursuant  to  section  170. 

k.  The  term  "financial  protection"  means  the  ability  to  respond  in 
damages  for  public  liability  and  to  meet  the  costs  of  investigating  and 
defending  claims  and  settling  suits  for  such  damages. 

1.  The  term  "Government  agency"  means  any  executive  department, 
commission,  independent  establishment,  corporation,  wholly  or  partly 
owned  by  the  United  States  of  America  which  is  an  instrumentality 
of  the  United  States,  or  any  board,  bureau,  division,  service,  office, 
officer,  authority,  administration,  or  other  establishment  in  the  execu- 
tive branch  of  the  Government. 

m.  The  term  "indemnitor"  means  (1)  any  insurer  with  respect  to 
his  obligations  under  a  policy  of  insurance  furnished  as  proof  of  finan- 
cial protection;  (2)  any  licensee,  contractor  or  other  person  who  is 
obligated  under  any  other  form  of  financial  protection,  with  respect  to 
such  obligations;  and  (3)  the  Commission  with  respect  to  any  obliga- 
tion undertaken  by  it  in  an  indemnity  agreement  entered  into  pursuant 
to  section  170. 

n.  The  term  "international  arrangement"  means  any  international 
agreement  hereafter  approved  by  the  Congress  or  any  treaty  during 
the  time  such  agreement  or  treaty  is  in  full  force  and  effect,  but  does 
not  include  any  agreement  for  cooperation. 
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o.  The  term  "Joint  Committee"  means  the  Joint  Committee  on 
Atomic  Energy. 

p.  The  term  "licensed  activity"  means  an  activity  licensed  pursuant 
to  this  Act  and  covered  by  the  provisions  of  section  170  a. 

q.  The  term  "nuclear  incident"  means  any  occurrence,  including  an 
extraordinary  nuclear  occurrence,  within  the  United  States  causing, 
within  or  outside  the  United  States,  bodily  injury,  sickness,  disease, 
or  death,  or  loss  of  or  damage  to  property,  or  loss  of  use  of  property, 
arising  out  of  or  resulting  from  the  radioactive,  toxic,  explosive,  or 
other  hazardous  properties  of  source,  special  nuclear,  or  byproduct 
material :  Provided,  however,  That  as  the  term  is  used  in  subsection 
170 1.,  it  shall  include  any  such  occurrence  outside  the  United  States : 
And  provided  further,  That  as  the  term  is  used  in  subsection  170  d.,  it 
shall  include  any  such  occurrence  outside  the  United  States  if  such 
occurrence  involves  source,  special  nuclear,  or  byproduct  material 
owned  by,  and  used  by  or  under  contract  with,  the  United  States :  And 
provided  further,  That  as  the  term  is  used  in  subsection  170  c,  it  shall 
include  any  such  occurrence  outside  both  the  United  States  and  any 
other  nation  if  such  occurrence  arises  out  of  or  results  from  the  radio- 
active, toxic,  explosive,  or  other  hazardous  properties  of  source,  special 
nuclear,  or  byproduct  material  licensed  pursuant  to  chapters  6,  7,  8, 
and  10  of  this  Act,  which  is  used  in  connection  with  the  operation  of  a 
licensed  stationary  production  or  utilization  facility  or  which  moves 
outside  the  territorial  limits  of  the  United  States  in  transit  from  one 
person  licensed  by  the  Commission  to  another  person  licensed  by  the 
Commission. 

r.  The  term  "operator"  means  any  individual  who  manipulates  the 
controls  of  a  utilizattion  or  production  facility. 

s.  The  term  "person"  means  (1)  any  individual,  corporation,  part- 
nership, firm,  association,  trust,  estate,  public  or  private  institution, 
group,  Government  agency  other  than  the  Commission,  any  State  or 
any  political  subdivision  of,  or  any  political  entity  within  a  State,  any 
foreign  government  or  nation  or  any  political  subdivision  of  any  such 
government  or  nation,  or  other  entity;  and  (2)  any  legal  successor, 
representative,  agent,  or  agency  of  the  foregoing. 

t.  The  term  "person  indemnified"  means  (1)  with  respect  to  a  nu- 
clear incident  occurring  within  the  United  States  or  outside  the 
United  States  as  the  term  is  used  in  subsection  170  c,  and  with  respect 
to  any  nuclear  incident  in  connection  with  the  design,  development, 
construction,  operation,  repair,  maintenance,  or  use  of  the  nuclear 
ship  Savannah,  the  person  with  whom  an  indemnity  agreement  is 
executed  or  who  is  required  to  maintain  financial  protection,  and  any 
other  person  who  may  be  liable  for  public  liabilitv  or  (2)  with  respect 
to  any  other  nuclear  incident  occurring  outside  the  United  States,  the 
person  with  whom  an  indemnitv  agreement  is  executed  and  any  other 
person  who  may  be  liable  for  public  liability  bv  reason  of  his  activities 
under  any  contract  with  the  Commission  or  any  project  to  which 
indemnification  under  the  provisions  of  subsection  170  d.,  has  been 
extended  or  under  any  subcontract,  purchase  order,  or  other  agree- 
ment, of  any  tier,  under  anv  such  contract  or  project. 

u.  The  term  "produce,"  when  used  in  relation  to  special  nuclear  ma- 
terial, means   (1)   to  manufacture,  make,  produce,  or  refine  special 
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nuclear  material;  (2)  to  separate  special  nuclear  material  from  other 
substances  in  which  such  material  may  be  contained;  or  (3)  to  make 
or  to  produce  new  special  nuclear  material. 

v.  The  term  "production  facility"  means  (1)  any  equipment  or  de- 
vice determined  by  rule  of  the  Commission  to  be  capable  of  the  pro- 
duction of  special  nuclear  material  in  such  quantity  as  to  be  of  signifi- 
cance to  the  common  defense  and  security,  or  in  such  manner  as  to 
affect  the  health  and  safety  of  the  public;  or  (2)  any  important  com- 
ponent part  especially  designed  for  such  equipment  or  device  as  deter- 
mined by  the  Commission. 

w.  The  term  "public  liability"  means  any  legal  liability  arising  out 
of  or  resulting  from  a  nuclear  incident,  except :  (i)  claims  under  State 
or  Federal  workmen's  compensation  acts  of  employees  of  persons  in- 
demnified who  are  employed  at  the  site  of  and  in  connection  with  the 
activity  where  the  nuclear  incident  occurs;  (ii)  claims  arising  out  of 
an  act  of  war;  and  (iii)  whenever  used  in  subsections  170  a.,  c,  and 
k.,  claims  for  loss  of,  or  damage  to,  or  loss  of  use  of  property  which  is 
located  at  the  site  of  and  used  in  connection  with  the  licensed  activity 
where  the  nuclear  incident  occurs.  "Public  liability"  also  includes  dam- 
age to  property  of  persons  indemnified :  Provided,  That  such  property 
is  covered  under  the  terms  of  the  financial  protection  required,  except 
property  which  is  located  at  the  site  of  and  used  in  connection  with 
the  activity  where  the  nuclear  incident  occurs. 

x.  The  term  "research  and  development"  means  (1)  theoretical 
analysis,  exploration,  or  experimentation;  or  (2)  the  extension  of  in- 
vestigative findings  and  theories  of  a  scientific  or  technical  nature  into 
practical  application  for  experimental  and  demonstration  purposes, 
including  the  experimental  production  and  testing  of  models,  devices, 
equipment,  materials,  and  processes. 

y.  The  term  "Restricted  Data"  means  all  data  concerning  (1)  design, 
manufacture,  or  utilization  of  atomic  weapons;  (2)  the  production  of 
special  nuclear  material;  or  (3)  the  use  of  special  nuclear  material  in 
the  production  of  energy,  but  shall  not  include  data  declassified  or  re- 
moved from  the  Restricted  Data  category  pursuant  to  section  142. 

z.  The  term  "source  material"  means  (1)  uranium,  thorium,  or  any 
other  material  which  is  determined  by  the  Commission  pursuant  to  the 
provisions  of  section  61  to  be  source  material;  or  (2)  ores  containing 
one  or  more  of  the  foregoing  materials,  in  such  concentration  as  the 
Commission  may  by  regulation  determine  from  time  to  time. 

aa.  The  term  "special  nuclear  material"  means  (1)  plutonium, 
uranium  enriched  in  the  isotope  233  or  in  the  isotope  235,  and  any 
other  material  which  the  Commission,  pursuant  to  the  provisions  of 
section  51,  determines  to  be  special  nuclear  material,  but  does  not  in- 
clude source  material;  or  (2)  any  material  artificially  enriched  by  any 
of  the  foregoing,  but  does  not  include  source  material. 

bb.  The  term  "United  States"  when  used  in  a  geographical  sense 
includes  all  Territories  and  possessions  of  the  United  States,  the  Canal 
Zone  and  Puerto  Rico. 

cc.  The  term  "utilization  facility"  means  (1)  any  equipment  or  de- 
vice, except  an  atomic  weapon,  determined  by  rule  of  the  Commission 
to  be  capable  of  making  use  of  special  nuclear  material  in  such  quan- 
tity as  to  be  of  significance  to  the  common  defense  and  security,  or  in 
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such  manner  as  to  affect  the  health  and  safety  of  the  public,  or  pecu- 
liarly adapted  for  making  use  of  atomic  energy  in  such  quantity  as  to 
be  of  significance  to  the  common  defense  and  security,  or  in  such  man- 
ner as  to  affect  the  health  and  safety  of  the  public :  or  (2)  any  impor- 
tant component  part  especially  designed  for  such  equipment  or  deyice 
as  determined  by  the  Commission. 

CHAPTER    3.    ORGANIZATION 

Sec.  23.  Office. — The  principal  office  of  the  Commission  shall  be 
in  or  near  the  District  of  Columbia,  but  the  Commission  or  any  duly 
authorized  representatiye  may  exercise  any  or  all  of  its  powers  in  any 
place ;  however,  the  Commission  shall  maintain  an  office  for  the  service 
of  process  and  papers  within  the  District  of  Columbia. 

Sec.  24.  General  Manager,  Deputy  and  Assistant  General  Man- 
agers.— There  is  hereby  established  within  the  Commission — 

a.  a  General  Manager,  who  shall  be  the  chief  executive  officer 
of  the  Commission,  and  who  shall  discharge  such  of  the  admin- 
istrative and  executive  functions  of  the  Commission  as  the  Com- 
mission may  direct.  The  General  Manager  shall  be  appointed  by 
the  Commission,  shall  serve  at  the  pleasure  of  the  Commission, 
and  shall  be  removable  by  the  Commission. 

b.  a  Deputy  General  Manager,  who  shall  act  in  the  stead  of 
the  General  Manager  during  his  absence  when  so  directed  by  the 
General  Manager,  and  who  shall  perform  such  other  administra- 
tive and  executive  functions  as  the  General  Manager  shall  direct. 
The  Deputy  General  Manager  shall  be  appointed  by  the  General 
Manager  with  the  approval  of  the  Commission,  shall  serve  at  the 
pleasure  of  the  General  Manager,  and  shall  be  removable  by  the 
General  Manager. 

c.  Assistant  General  Managers,  or  their  equivalents  (not  to 
exceed  a  total  of  three  positions) ,  who  shall  perform  such  admin- 
istrative and  executive  functions  as  the  General  Manager  shall 
direct.  They  shall  be  appointed  by  the  General  Manager  with  the 
approval  of  the  Commission,  shall  serve  at  the  pleasure  of  the  Gen- 
eral Manager,  and  shall  be  removable  by  the  General  Manager. 

Sec.  25.  Divisions,  Offices,  and  Positions. — There  is  hereby  estab- 
lished within  the  Commission — 

_  a.  a  Division  of  Military  Application  and  such  other  program 
divisions  (not  to  exceed  ten  in  number)  as  the  Commission  may 
determine  to  be  necessary  to  the  discharge  of  its  responsibilities, 
including  a  division  or  divisions  the  primary  responsibilities  of 
which  include  the  development  and  application  of  civilian  uses 
of  atomic  energy.  The  Division  of  Military  Application  shall  be 
under  the  direction  of  an  Assistant  General  Manager  for  Mili- 
tary Application,  who  shall  be  appointed  by  the  Commission  and 
shall  be  an  active  commissioned  officer  of  the  Armed  Forces  serv- 
ing in  general  or  flag  officer  rank  or  grade,  as  appropriate.  Each 
other  program  division  shall  be  under  the  direction  of  a  Director 
who  shall  be  appointed  by  the  Commission.  The  Commission  shall 
require  each  such  division  to  exercise  such  of  the  Commission's 
administrative  and  executive  powers  as  the  Commission  may 
determine ; 
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b.  an  Office  of  the  General  Counsel  under  the  direction  of  the 
General  Counsel  who  shall  be  appointed  by  the  Commission ;  and 

c.  an  Inspection  Division  under  the  direction  of  a  Director  who 
shall  be  appointed  by  the  Commission.  The  Inspection  Division 
shall  be  responsible  for  gathering  information  to  show  whether  or 
not  the  contractors,  licensees,  and  officers  and  employees  of  the 
Commission  are  complying  with  the  provisions  of  this  Act  (except 
those  provisions  for  which  the  Federal  Bureau  of  Investigation 
is  responsible)  and  the  appropriate  rules  and  regulations  of  the 
Commission ; 

d.  such  other  executive  management  positions  (not  to  exceed 
six  in  number)  as  the  Commission  may  determine  to  be  necessary 
to  the  discharge  of  its  responsibilities.  Such  positions  shall  be 
established  by  the  General  Manager  with  the  approval  of  the 
Commission.  They  shall  be  appointed  by  the  General  Manager 
with  the  approval  of  the  Commission,  shall  serve  at  the  pleasure  of 
the  General  Manager,  and  shall  be  removable  by  the  General 
Manager. 

Sec.  27.  Military  Liaison  Committee. — There  is  hereby  established 
a  Military  Liaison  Committee  consisting  of — 

a.  a  Chairman,  who  shall  be  the  head  thereof  and  who  shall  be 
appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  who  shall  serve  at  the  pleasure  of  the  President ;  and 

b.  a  representative  or  representatives  from  each  of  the  Depart- 
ments of  the  Army,  Navy,  and  Air  Force,  in  equal  numbers,  as 
determined  by  the  Secretary  of  Defense,  to  be  assigned  from  each 
Department  by  the  Secretary  thereof,  and  who  will  serve  without 
additional  compensation. 

The  Chairman  of  the  Committee  may  designate  one  of  the  members 
of  the  Committee  as  Acting  Chairman  to  act  during  his  absence.  The 
Commission  shall  advise  and  consult  with  the  Department  of  Defense, 
through  the  Committee,  on  all  atomic  energy  matters  which  the  De- 
partment of  Defense  deems  to  relate  to  military  applications  of  atomic 
weapons  or  atomic  energy  including  the  development,  manufacture, 
use,  and  storage  of  atomic  weapons,  the  allocation  of  special  nuclear 
material  for  military  research,  and  the  control  of  information  relating 
to  the  manufacture  or  utilization  of  atomic  weapons ;  and  shall  keep 
the  Department  of  Defense,  through  the  Committee,  fully  and  cur- 
rently informed  of  all  such  matters  before  the  Commission.  The  De- 
partment of  Defense,  through  the  Committee,  shall  keep  the  Commis- 
sion fully  and  currently  informed  on  all  matters  within  the 
Department  of  Defense  which  the  Commission  deems  to  relate  to  the 
development  or  application  of  atomic  energy.  The  Department  of 
Defense,  through  the  Committee,  shall  have  the  authority  to  make 
written  recommendations  to  the  Commission  from  time  to  time  on 
matters  relating  to  military  applications  of  atomic  energy  as  the  De- 
partment of  Defense  may  deem  appropriate.  If  the  Department  of 
Defense  at  any  time  concludes  that  any  request,  action,  proposed  ac- 
tion, or  failure  to  act  on  the  part  of  the  Commission  is  adverse  to 
the  responsibilities  of  the  Department  of  Defense,  the  Secretary  of 
Defense  shall  refer  the  matter  to  the  President  whose  decision  shall 
be  final. 
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Sec.  28.  Appointment  or  Army,  Navy,  or  Air  Force  Officers. — 
Notwithstanding  the  provisions  of  any  other  law,  the  officer  of  the 
Army,  Navy,  or  Air  Force  serving  as  Assistant  General  Manager  for 
Military  Application  shall  serve  without  prejudice  to  his  commis- 
sioned status  as  such  officer.  Any  such  officer  serving  as  Assistant  Gen- 
eral Manager  for  Military  Application  shall  receive  in  addition  to  his 
pay  and  allowances,  including  special  and  incentive  pays,  for  which 
pay  and  allowances  the  Commission  shall  reimburse  his  service,  an 
amount  equal  to  the  difference  between  such  pay  and  allowances,  in- 
cluding special  and  incentive  pays,  and  the  compensation  established 
for  this  position.  Notwithstanding  the  provisions  of  any  other  law, 
any  active  or  retired  officer  of  the  Army,  Navy,  or  Air  Force  may 
serve  as  Chairman  of  the  Military  Liaison  Committee  without  preju- 
dice to  his  active  or  retired  status  as  such  officer.  Any  such  officer  serv- 
ing as  Chairman  of  the  Military  Liason  Committee  shall  receive,  in 
addition  to  his  pay  and  allowances,  including  special  and  incentive 
pays,  or  in  addition  to  his  retired  pay,  an  amount  equal  to  the  differ- 
ence between  such  pay  and  allowances,  including  special  and  incentive 
pays,  or  between  his  retired  pay,  and  the  compensation  prescribed  for 
the  Chairman  of  the  Military  Liaison  Committee. 

Sec.  29.  Advisory  Committee  on  Reactor  Safeguards. — There  is 
hereby  established  an  Advisory  Committee  on  Reactor  Safeguards 
consisting  of  a  maximum  of  fifteen  members  appointed  by  the  Com- 
mission for  terms  of  four  years  each.  The  Committee  shall  review 
safety  studies  and  facility  license  applications  referred  to  it  and  shall 
make  reports  thereon,  shall  advise  the  Commission  with  regard  to  the 
hazards  of  proposed  or  existing  reactor  facilities  and  the  adequacy 
of  proposed  reactor  safety  standards,  and  shall  perform  such  other 
duties  as  the  Commission  may  request.  One  member  shall  be  desig- 
nated by  the  Committee  as  its  Chairman.  The  members  of  the  Com- 
mittee shall  receive  a  per  diem  compensation  for  each  day  spent  in 
meetings  or  conferences,  or  other  work  of  the  Committee,  and  all  mem- 
bers shall  receive  their  necessary  traveling  or  other  expenses  while 
engaged  in  the  work  of  the  Committee.  The  provisions  of  section  163 
shall  be  applicable  to  the  Committee.  In  addition  to  its  other  duties 
under  this  section,  the  committee,  making  use  of  all  available  sources, 
shall  undertake  a  study  of  reactor  safety  research  and  prepare  and  sub- 
mit annually  to  the  Congress  a  report  containing  the  results  of  such 
study.  The  first  such  report  shall  be  submitted  to  the  Congress  not  later 
than  December  31, 1977. 

CHAPTER  4.  RESEARCH 

Sec  3 Iv  Research  Assistance. — 

a.  The  Commission  is  directed  to  exercise  its  powers  in  such  manner 
as  to  insure  the  continued  conduct  of  research  and  development  and 
training  activities  in  the  fields  specified  below,  by  private  or  public 
institutions  or  persons,  and  to  assist  in  the  acquisition  of  an  ever- 
expanding  fund  of  theoretical  and  practical  knowledge  in  such  fields. 
To  this  end  the  Commission  is  authorized  and  directed  to  make 
arrangements  (including  contracts,  agreements,  and  loans)  for  the 
conduct  of  research  and  development  activities  relating  to — 
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(1)  nucJ ear  processes; 

(2)  the  theory  and  production  of  atomic  energy,  including 
processes,  materials,  and  devices  related  to  such  production ; 

(3)  utilization  of  special  nuclear  material  and  radioactive  ma- 
terial for  medical,  biological,  agricultural,  health,  or  military 
purposes ; 

(4)  utilization  of  special  nuclear  material,  atomic  energy,  and 
radioactive  material  and  processes  entailed  in  the  utilization  or 
production  of  atomic  energy  or  such  material  for  all  other  pur- 
poses, including  industrial  or  commercial  uses,  the  generation  of 
usable  energy,  and  the  demonstration  of  advances  in  the  commer- 
cial or  industrial  application  of  atomic  energy;  and 

(5)  the  protection  of  health  and  the  promotion  of  safety  during 
research  and  production  activities. 

b.  The  Commission  is  further  authorized  to  make  grants  and 
contributions  to  the  cost  of  construction  and  operation  of  reactors  and 
other  facilities  and  other  equipment  to  colleges,  universities,  hospitals, 
and  eleemosynary  or  charitable  institutions  for  the  conduct  of  educa- 
tional and  training  activities  relating  to  the  fields  in  subsection  a. 

c.  The  Commission  may  (1)  make  arrangements  pursuant  to  this 
section,  without  regard  to  the  provisions  of  section  3709  of  the  Revised 
Statutes,  as  amended,  upon  certification  by  the  Commission  that  such 
action  is  necessary  in  the  interest  of  the  common  defense  and  security, 
or  upon  a  showing  by  the  Commission  that  advertising  is  not  reason- 
ably practicable;  (2)  make  partial  and  advance  payments  under  such 
arrangements;  and  (3)  make  available  for  use  in  connection  there- 
with such  of  its  equipment  and  facilities  as  it  may  deem  desirable. 

d.  The  arrangements  made  pursuant  to  this  section  shall  contain 
such  provisions  (1)  to  protect  health,  (2)  to  minimize  danger  to  life 
or  property,  and  (3)  to  require  the  reporting  and  to  permit  the  inspec- 
tion of  work  performed  thereunder,  as  the  Commission  may  determine. 
No  such  arrangement  shall  contain  any  provisions  or  conditions  which 
prevent  the  dissemination  of  scientific  or  technical  information,  except 
to  the  extent  such  dissemination  is  prohibited  by  law. 

Sec.  32.  Research  by  the  Commission. — The  Commission  is  au- 
thorized and  directed  to  conduct,  through  its  own  facilities,  activities 
and  studies  of  the  types  specified  in  section  31. 

Sec.  33.  Research  for  Others. — Where  the  Commission  finds 
private  facilities  or  laboratories  are  inadequate  to  the  purpose,  it  is 
authorized  to  conduct  for  other  persons,  through  its  own  facilities, 
such  of  those  activities  and  studies  of  the  types  specified  in  section  31 
as  it  deems  appropriate  to  the  development  of  atomic  energy.  To  the 
extent  the  Commission  determines  that  private  facilities  or  labora- 
tories are  inadequate  to  the  purpose,  and  that  the  Commission's  facili- 
ties, or  scientific  or  technical  resources  have  the  potential  of  lending 
significant  assistance  to  other  persons  in  the  fields  of  protection  of 
public  health  and  safety,  the  Commission  may  also  assist  other  persons 
in  these  fields  by  conducting  for  such  persons,  through  the  Commis- 
sion's own  facilities,  research  and  development  or  training  activities 
and  studies.  The  Commission  is  authorized  to  determine  and  make 
such  charges  as  in  its  discretion  may  be  desirable  for  the  conduct  of 
the  activities  and  studies  referred  to  in  this  section. 
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CHAPTER  5.  PRODUCTION  OF  SPECIAL  XUCLEAR 

MATERIAL 

Sec.  41.  Ownership  and  Operation  of  Production  Facilities. — 

a.  Ownership  of  production  facilities. — The  Commission,  as 
agent  of  and  on  behalf  of  the  United  States,  shall  be  the  exclusive 
owner  of  all  production  facilities  other  than  facilities  which  (1) 
are  useful  in  the  conduct  of  research  and  development  activities 
in  the  fields  specified  in  section  31,  and  do  not,  in  the  opinion  of 
the  Commission,  have  a  potential  production  rate  adequate  to 
enable  the  user  of  such  facilities  to  produce  within  a  reasonable 
period  of  time  a  sufficient  quantity  of  special  nuclear  material  to 
produce  an  atomic  weapon;  or  (2)  are  licensed  by  the  Commission 
pursuant  to  section  103  or  104. 

b.  Operation  of  the  commission's  production  facilities. — The 
Commission  is  authorized  and  directed  to  produce  or  to  provide 
for  the  production  of  special  nuclear  material  in  its  own  produc- 
tion facilities.  To  the  extent  deemed  necessary,  the  Commission 
is  authorized  to  make,  or  to  continue  in  effect,  contracts  with  per- 
sons obligating  them  to  produce  special  nuclear  material  in  fa- 
cilities owned  by  the  Commission.  The  Commission  is  also  au- 
thorized to  enter  into  research  and  development  contracts  author- 
izing the  contractor  to  produce  special  nuclear  material  in  fa- 
cilities owned  by  the  Commission  to  the  extent  that  the  produc- 
tion of  such  special  nuclear  material  may  be  incident  to  the  con- 
duct of  research  and  development  activities  under  such  contracts. 
Any  contract  entered  into  under  this  section  shall  contain  pro- 
visions (1)  prohibiting  the  contractor  from  subcontracting  any 
part  of  the  work  he  is  obligated  to  perform  under  the  contract, 
except  as  authorized  by  the  Commission;  and  (2)  obligating  the 
contractor  (A)  to  make  such  reports  pertaining  to  activities  under 
the  contract  to  the  Commission  as  the  Commission  may  require, 
(B)  to  submit  to  inspection  by  employees  of  the  Commission  of 
all  such  activities,  and  (C)  to  comply  with  all  safety  and  security 
regulations  which  may  be  prescribed  by  the  Commission.  Any 
contract  made  under  the  provisions  of  this  paragraph  may  be 
made  without  regard  to  the  provisions  of  section  3709  of  the  Re- 
vised Statutes,  as  amended,  upon  certification  by  the  Commission 
that  such  action  is  necessary  in  the  interest  of  the  common  defense 
and  security,  or  upon  a  showing  by  the  Commission  that  adver- 
tising is  not  reasonably  practicable.  Partial  and  advance  payments 
may  be  made  under  such  contracts. 

c.  Operation  of  other  production  facilities. — Special  nuclear 
material  may  be  produced  in  the  facilities  which  under  this  section 
are  not  required  to  be  owned  by  the  Commission. 
Sec.  42.  Irradiation  of  Materials. — The  Commission  and  persons 
lawfully  producing  or  utilizing  special  nuclear  material  are  author- 
ized to  expose  materials  of  any  kind  to  the  radiation  incident  to  the 
processes  of  producing  or  utilizing  special  nuclear  material. 

Sec.  43.  Acquisition  of  Production  Facilities. — The  Commission 
is  authorized  to  purchase  any  interest  in  facilities  for  the  production 
of  special  nuclear  materials,  or  in  real  property  on  which  such  facili- 


49-791  0-79-12 


174 

ties  are  located,  without  regard  to  the  provisions  of  section  3709  of  the 
Revised  Statutes,  as  amended,  upon  certification  by  the  Commission 
that  such  action  is  necessary  in  the  interest  of  the  common  defense  and 
security,  or  upon  a  showing  by  the  Commission  that  advertising  is  not 
reasonably  practicable.  Partial  and  advance  payments  may  be  made 
under  contracts  for  such  purposes.  The  Commission  is  further  author- 
ized to  requisition,  condemn,  or  otherwise  acquire  any  interest  in  such 
production  facilities,  or  to  condemn  or  otherwise  acquire  such  real 
property,  and  just  compensation  shall  be  made  therefor. 

Sec.  44.  Disposition  or  Energy. — If  energy  is  produced  at  produc- 
tion facilities  of  the  Commission  or  is  produced  in  experimental  utili- 
zation facilities  of  the  Commission,  such  energy  may  be  used  by  the 
Commission,  or  transferred  to  other  Government  agencies,  or  sold  to 
publicly,  cooperatively,  or  privately  owned  utilities  or  users  at  reason- 
able and  nondiscriminatory  prices.  If  the  energy  produced  is  electric 
energy,  the  price  shall  be  subject  to  regulation  by  the  appropriate 
agency  having  jurisdiction.  In  contracting  for  the  disposal  of  such 
energy,  the  Commission  shall  give  preference  and  priority  to  public 
bodies  and  cooperatives  or  to  privately  owned  utilities  providing  elec- 
tric utility  services  to  high  cost  areas  not  being  served  by  public  bodies 
or  cooperatives.  Nothing  in  this  Act  shall  be  construed  to  authorize  the 
Commission  to  engage  in  the  sale  or  distribution  of  energy  for  com- 
mercial use  except  such  energy  as  may  be  produced  by  the  Commission 
incident  to  the  operation  of  research  and  development  facilities  of  the 
Commission,  or  of  production  facilities  of  the  Commission. 

CHAPTER  6— SPECIAL  NUCLEAR  MATERIAL 

Sec.  51.  Special  Nuclear  Material. — The  Commission  may  deter- 
mine from  time  to  time  that  other  material  is  special  nuclear  material 
in  addition  to  that  specified  in  the  definition  as  special  nuclear  material. 
Before  making  any  such  determination,  the  Commission  must  find 
that  such  material  is  capable  of  releasing  substantial  quantities  of 
atomic  energy  and  must  find  that  the  determination  that  such  material 
is  special  nuclear  material  is  in  the  interest  of  the  common  defense  and 
security,  and  the  President  must  have  expressly  assented  in  writing  to 
the  determination.  The  Commission's  determination,  together  with  the 
assent  of  the  President,  shall  be  submitted  to  the  Joint  Committee  and 
a  period  of  thirty  days  shall  elapse  while  Congress  is  in  session  (in 
computing  such  thirty  days,  there  shall  be  excluded  the  days  on  which 
either  House  is  not  in  session  because  of  an  adjournment  for  more 
than  three  days)  before  the  determination  of  the  Commission  may 
become  effective :  Provided,  however,  That  the  Joint  Committee,  after 
having  received  such  determination,  may  by  resolution  in  writing, 
waive  the  conditions  of  or  all  or  any  portion  of  such  thirty-day  period. 
Sec.  53.  Domestic  Distribution  of  Special  Nuclear  Material. — 
a.  The  Commission  is  authorized  (i)  to  issue  licenses  to  transfer  or 
receive  in  interstate  commerce,  transfer,  deliver,  acquire,  possess,  own, 
receive  possession  of  or  title  to,  import,  or  export  under  the  terms  of 
an  agreement  for  cooperation  arranged  pursuant  to  section  123,  special 
nuclear  material,  (ii)  to  make  special  nuclear  material  available  for 
the  period  of  the  license,  and  (iii)  to  distribute  special  nuclear  ma- 
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terial  within  the  United  States  to  qualified  applicants  requesting  such 
material — 

(1)  for  the  conduct  of  research  and  development  activities  of  the 
types  specified  in  section  31 ; 

(2)  for  use  in  the  conduct  of  research  and  development  activities 
or  in  medical  therapy  under  a  license  issued  pursuant  to  section 
104; 

(3)  for  use  under  a  license  issued  pursuant  to  section  103 ; 

(4)  for  such  other  uses  as  the  Commission  determines  to  be  ap- 
propriate to  carry  out  the  purposes  of  this  Act. 

b.  The  Commission  shall  establish,  by  rule,  minimum  criteria  for 
the  issuance  of  specific  or  general  licenses  for  the  distribution  of  spe- 
cial nuclear  material  depending  upon  the  degree  of  importance  to  the 
common  defense  and  security  or  to  the  health  and  safety  of  the  public 
of — 

(1)  the  physical  characteristics  of  the  special  nuclear  material 
to  be  distributed; 

(2)  the  quantities  of  special  nuclear  material  to  be  distributed; 
and 

(3)  the  intended  use  of  the  special  nuclear  material  to  be  dis- 
tributed. 

c.  (1)  The  Commission  may  distribute  special  nuclear  material  li- 
censed under  this  section  by  sale,  lease,  lease  with  option  to  buy,  grant, 
or  through  the  provision  of  production  or  enrichment  services :  Pro- 
vided, however,  That  unless  otherwise  authorized  by  law,  the  Com- 
mission shall  not  after  December  31,  1970,  distribute  special  nuclear 
material  except  by  sale  or  through  the  provision  of  production  or 
enrichment  services  to  any  person  who  possesses  or  operates  a  util- 
ization facility  under  a  license  issued  pursuant  to  section  103  or  104  b. 
for  use  in  the  course  of  activities  under  such  license ;  nor  shall  the  Com- 
mission permit  any  such  person  after  June  30,  1973,  to  continue  leas- 
ing for  use  in  the  course  of  such  activities  special  nuclear  material 
previously  leased  to  such  person  by  the  Commission. 

(2)  The  Commission  shall  establish  reasonable  sales  prices  for  the 
special  nuclear  material  licensed  and  distributed  by  sale  under  this 
section.  Such  sales  prices  shall  be  established  on  a  nondiscriminatory 
basis  which,  in  the  opinion  of  the  Commission,  will  provide  reason- 
able compensation  to  the  Government  for  such  special  nuclear  material. 

(3)  The  Commission  is  authorized  to  enter  into  agreements  with 
licensees  for  such  period  of  time  as  the  Commission  may  deem  neces- 
sary or  desirable  to  distribute  to  such  licensees  such  quantities  of  spe- 
cial nuclear  material  as  may  be  necessary  for  the  conduct  of  the  li- 
censed activity.  In  such  agreements,  the  Commission  may  agree  to  re- 
purchase any  special  nuclear  material  licensed  and  distributed  by 
sale  which  is  not  consumed  in  the  course  of  the  licensed  activity,  or 
any  uranium  remaining  after  irradiation  of  such  special  nuclear  mate- 
rial, at  a  repurchase  price  not  to  exceed  the  Commission's  sale  price 
for  comparable  special  nuclear  material  or  uranium  in  effect  at  the 
time  of  delivery  of  such  material  to  the  Commission. 

(4)  The  Commission  may  make  a  reasonable  charge,  determined 
pursuant  to  this  section,  for  the  use  of  special  nuclear  material  licensed 
and  distributed  by  lease  under  subsection  53  a.  (1),  (2)  or  (4)  and 
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shall  make  a  reasonable  charge  determined  pursuant  to  this  section 
for  the  use  of  special  nuclear  material  licensed  and  distributed  by 
lease  under  subsection  53  a.  (3).  The  Commission  shall  establish  cri- 
teria in  writing  for  the  determination  of  whether  special  nuclear  ma- 
terial will  be  distributed  by  grant  and  for  the  determination  of  whether 
a  charge  will  be  made  for  the  use  of  special  nuclear  material  licensed 
and  distributed  by  lease  under  subsection  53  a.  (1),  (2)  or  (4),  con- 
sidering, among  other  things,  whether  the  licensee  is  a  nonprofit  or 
eleemosynary  institution  and  the  purposes  for  which  the  special  nu- 
clear material  will  be  used. 

d.  In  determining  the  reasonable  charge  to  be  made  by  the  Com- 
mission for  the  use  of  special  nuclear  material  distributed  by  lease  to 
licensees  of  utilization  or  production  facilities  licensed  pursuant  to 
section  103  or  104,  in  addition  to  consideration  of  the  cost  thereof,  the 
Commission  shall  take  into  consideration — 

( 1 )  the  use  to  be  made  of  the  special  nuclear  material ; 

(2)  the  extent  to  which  the  use  of  the  special  nuclear  material 
will  advance  the  development  of  the  peaceful  uses  of  atomic 
energy; 

(3)  the  energy  value  of  the  special  nuclear  material  in  the  par- 
ticular use  for  which  the  license  is  issued ; 

(4)  whether  the  special  nuclear  material  is  to  be  used  in  facili- 
ties licensed  pursuant  to  section  103  or  104.  In  this  respect,  the 
Commission  shall,  insofar  as  practicable,  make  uniform,  nondis- 
criminatory charges  for  the  use  of  special  nuclear  material  dis- 
tributed to  facilities  licensed  pursuant  to  section  103 ;  and 

(5)  with  respect  to  special  nuclear  material  consumed  in  a  fa- 
cility licensed  pursuant  to  section  103,  the  Commission  shall  make 
a  further  charge  equivalent  to  the  sale  price  for  similar  special 
nuclear  material  established  by  the  Commission  in  accordance 
with  subsection  53  c.  (2),  and  the  Commission  may  make  such  a 
charge  with  respect  to  such  material  consumed  in  a  facility  li- 
censed pursuant  to  section  104. 

e.  Each  license  issued  pursuant  to  this  section  shall  contain  and  be 
subject  to  the  following  conditions — 

(1)  Eepealed  by  Pub.  L.  88-i89,  Aug.  26,  1964. 

(2)  no  right  to  the  special  nuclear  material  shall  be  conferred 
by  the  license  except  as  defined  by  the  license ; 

(3)  neither  the  license  nor  any  right  under  the  license  shall  be 
assigned  or  otherwise  transferred  in  violation  of  the  provisions  of 
this  Act ; 

(4)  all  special  nuclear  material  shall  be  subject  to  the  right  of 
recapture  or  control  reserved  by  section  108  and  to  all  other  pro- 
visions of  this  Act ; 

(5)  no  special  nuclear  material  may  be  used  in  any  utilization 
or  production  facility  except  in  accordance  with  the  provisions 
of  this  Act ; 

(6)  special  nuclear  material  shall  be  distributed  only  on  terms, 
as  may  be  established  by  rule  of  the  Commission,  such  that  no 
user  will  be  permitted  to  construct  an  atomic  weapon ; 

(7)  special  nuclear  material  shall  be  distributed  only  pursu- 
ant to  such  safety  standards  as  may  be  established  by  rule  of  the 
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Commission  to  protect  health  and  to  minimize  danger  to  life  or 
property;  and 

(8)  except  to  the  extent  that  the  indemnification  and  limitation 
of  liability  provisions  of  section  170  apply,  the  licensee  will  hold 
the  United  States  and  the  Commission  harmless  from  any  dam- 
ages resulting  from  the  use  or  possession  of  special  nuclear  ma- 
terial by  the  licensee, 
f .  The  Commission  is  directed  to  distribute  within  the  United  States 
sufficient  special  nuclear  material  to  permit  the  conduct  of  widespread 
independent  research  and  development  activities  to  the  maximum  ex- 
tent practicable.  In  the  event  that  applications  for  special  nuclear 
material  exceed  the  amount  available  for  distribution,  preference  shall 
be  given  to  those  activities  which  are  most  likely,  in  the  opinion  of  the 
Commission,  to  contribute  to  basic  research,  to  the  development  of 
peacetime  uses  of  atomic  energy,  or  to  the  economic  and  military 
strength  of  the  Nation. 

Sec.  54.  Foreign  Distribution  of  Special  Nuclear  Material. — a. 
The  Commission  is  authorized  to  cooperate  with  any  nation  or  group 
of  nations  by  distributing  special  nuclear  material  and  to  distribute 
such  special  nuclear  material,  pursuant  to  the  terms  of  an  agreement 
for  cooperation  to  which  such  nation  or  group  of  nations  is  a  party  and 
which  is  made  in  accordance  with  section  123.  Unless  hereafter  other- 
wise authorized  by  law  the  Commission  shall  be  compensated  for 
special  nuclear  material  so  distributed  at  not  less  than  the  Commis- 
sion's published  charges  applicable  to  the  domestic  distribution  of 
such  material,  except  that  the  Commission  to  assist  and  encourage 
research  on  peaceful  uses  or  for  medical  therapy  may  so  distribute 
without  charge  during  any  calendar  year  only  a  quantity  of  such 
material  which  at  the  time  of  transfer  does  not  exceed  in  value  $10,000 
in  the  case  of  one  nation  or  $50,000  in  the  case  of  any  group  of  nations. 
The  Commission  may  distribute  to  the  International  Atomic  Energy 
Agency,  or  to  any  group  of  nations,  only  such  amounts  of  special 
nuclear  materials  and  for  such  period  of  time  as  are  authorized  by 
Congress:  Provided,  however,  That,  (i)  notwithstanding  this  pro- 
vision, the  Commission  is  hereby  authorized,  subject  to  the  provisions 
of  section  123,  to  distribute  to  the  Agency  five  thousand  kilograms  of 
contained  uranium-235,  five  hundred  grams  of  uranium-233,  and  three 
kilograms  of  plutonium,  together  with  the  amounts  of  special  nuclear 
material  which  will  match  in  amount  the  sum  of  all  quantities  of 
special  nuclear  materials  made  available  by  all  other  members  of  the 
Agency  to  June  1,  1960;  and  (ii)  notwithstanding  the  foregoing  pro- 
visions of  this  subsection,  the  Commission  may  distribute  to  the  Inter- 
national Atomic  Energy  Agency,  or  to  any  group  of  nations,  such 
other  amounts  of  special  nuclear  materials  and  for  such  other  periods 
of  time  as  are  established  in  writing  by  the  Commission :  Provided, 
however,  That  before  they  are  established  by  the  Commission  pur- 
suant to  this  subdivision  (ii) ,  such  proposed  amounts  and  periods  shall 
be  submitted  to  the  Congress  and  referred  to  the  Joint  Committee  and 
a  period  of  sixty  days  shall  elapse  while  Congress  is  in  session  (in 
computing  such  sixty  days,  there  shall  be  excluded  the  days  on  which 
cither  House  is  not  in  session  because  of  an  adjournment  of  more  than 
three  days)  :  And  provided  further,  That  any  such  proposed  amounts 
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and  periods  shall  not  become  effective  if  during  such  sixty-day  period 
the  Congress  passes  a  concurrent  resolution  stating  in  substance  that 
it  does  not  favor  the  proposed  action:  And  provided  further,  That 
prior  to  the  elapse  of  the  first  thirty  days  of  any  such  sixty-day  period 
the  Joint  Committee  shall  submit  a  report  to  the  Congress  of  its  views 
and  recommendations  respecting  the  proposed  amounts  and  periods 
and  an  accompanying  proposed  concurrent  resolution  stating  in  sub- 
stance that  the  Congress  favors,  or  does  not  favor,  as  the  case  may  be, 
the  proposed  amounts  or  periods.  The  Commission  may  agree  to  re- 
purchase any  special  nuclear  material  distributed  under  a  sale  ar- 
rangement pursuant  to  this  subsection  which  is  not  consumed  in  the 
course  of  the  activities  conducted  in  accordance  with  the  agreement 
for  cooperation,  or  any  uranium  remaining  after  irradiation  of  such 
special  nuclear  material,  at  a  repurchase  price  not  to  exceed  the  Com- 
mission's sale  price  for  comparable  special  nuclear  material  or  uranium 
in  effect  at  the  time  of  delivery  of  such  material  to  the  Commission. 
The  Commission  may  also  agree  to  purchase,  consistent  with  and 
within  the  period  of  the  agreement  for  cooperation,  special  nuclear 
material  produced  in  a  nuclear  reactor  located  outside  the  United 
States  through  the  use  of  special  nuclear  material  which  was  leased 
or  sold  pursuant  to  this  subsection.  Under  any  such  agreement  the 
Commission  shall  purchase  only  such  material  as  is  delivered  to  the 
Commission  during  any  period  when  there  is  in  effect  a  guaranteed 
purchase  price  for  the  same  material  produced  in  a  nuclear  reactor 
by  a  person  licensed  under  section  104,  established  by  the  Commission 
pursuant  to  section  56,  and  the  price  to  be  paid  shall  be  the  price  so 
established  by  the  Commission  and  in  effect  for  the  same  material 
delivered  to  the  Commission. 

b.  Notwithstanding  the  provisions  of  sections  123,  124,  and  125, 
the  Commission  is  authorized  to  distribute  to  any  person  outside  the 
United  States  (1)  plutonium  containing  80  per  centum  or  more  by 
weight  of  plutonium-238,  and  (2)  other  special  nuclear  material  when 
it  has,  in  accordance  with  subsection  57  d.,  exempted  certain  classes 
or  quantities  of  such  other  special  nuclear  material  or  kinds  of  uses 
or  users  thereof  from  the  requirements  for  a  license  set  forth  in  this 
chapter.  Unless  hereafter  otherwise  authorized  by  law,  the  Commis- 
sion shall  be  compensated  for  special  nuclear  material  so  distributed 
at  not  less  than  the  Commission's  published  charges  applicable  to  the 
domestic  distribution  of  such  material.  The  Commission  shall  not  dis- 
tribute any  plutonium  containing  80  per  centum  or  more  by  weight  of 
plutonium-238  to  any  person  under  this  subsection  if,  in  its  opinion, 
such  distribution  would  be  inimical  to  the  common  defense  and  secu- 
rity. The  Commission  may  require  such  reports  regarding  the  use  of 
material  distributed  pursuant  to  the  provisions  of  this  subsection  as 
it  deems  necessary. 

c.  The  Commission  is  authorized  to  license  or  otherwise  permit 
others  to  distribute  special  nuclear  material  to  any  person  outside  the 
United  States  under  the  same  conditions,  except  as  to  charges,  as  would 
be  applicable  if  the  material  were  distributed  by  the  Commission. 

d.  The  authority  to  distribute  special  nuclear  material  under  this 
section  other  than  under  an  export  license  granted  by  the  Nuclear 
Regulatory  Commission  shall  extend  only  to  the  following  small 
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quantities  of  special  nuclear  material  (in  no  event  more  than  five 
hundred  grams  per  year  of  the  uranium  isotope  233,  the  uranium  iso- 
tope 235,  or  plutonium  contained  in  special  nuclear  material  to  any 
recipient) : 

(1)  which  are  contained  in  laboratory  samples,  medical  devices, 
or  monitoring  or  other  instruments ;  or 

(2)  the  distribution  of  which  is  needed  to  deal  with  an  emer- 
gency situation  in  which  time  is  of  the  essence. 

e.  The  authority  in  this  section  to  commit  United  States  funds  for 
any  activities  pursuant  to  any  subsequent  arrangement  under  section 
131  a.  (2)  (E)  shall  be  subject  to  the  requirements  of  section  131. 

Sec.  55.  Acquisition. — The  Commission  is  authorized,  to  the  extent 
it  deems  necessary  to  effectuate  the  provisions  of  this  Act,  to  purchase 
without  regard  to  the  limitations  in  section  54  or  any  guaranteed  pur- 
chase prices  established  pursuant  to  section  56,  and  to  take,  requisition, 
condemn,  or  otherwise  acquire  any  special  nuclear  material  or  any 
interest  therein.  Any  contract  of  purchase  made  under  this  section 
may  be  made  without  regard  to  the  provisions  of  section  3709  of  the 
Revised  Statutes,  as  amended,  upon  certification  by  the  Commission 
that  such  action  is  necessary  in  the  interest  of  the  common  defense  and 
security,  or  upon  a  showing  by  the  Commission  that  advertising  is  not 
reasonably  practicable.  Partial  and  advance  payments  may  be  made 
under  contracts  for  such  purposes.  Just  compensation  shall  be  made 
for  any  right,  property,  or  interest  in  property  taken,  requisitioned, 
or  condemned  under  this  section.  Providing,  That  the  authority  in  this 
section  to  commit  United  States  funds  for  any  activities  pursuant  to 
any  subsequent  arrangement  under  section  131  a.  (2)  (E)  shall  be  sub- 
ject to  the  requirements  of  section  131. 

Sec.  56.  Guaranteed  Purchase  Prices. — The  Commission  shall  es- 
tablish guaranteed  purchase  prices  for  plutonium  produced  in  a  nu- 
clear reactor  by  a  person  licensed  under  section  104  and  delivered  to 
the  Commission  before  January  1,  1971.  The  Commission  shall  also 
establish  for  such  periods  of  time  as  it  may  deem  necessary  but  not  to 
exceed  ten  years  as  to  any  such  period,  guaranteed  purchase  prices 
for  uranium  enriched  in  the  isotope  233  produced  in  a  nuclear  reactor 
by  a  person  licensed  under  section  103  or  section  104  and  delivered  to 
the  Commission  within  the  period  of  the  guarantee.  Guaranteed  pur- 
chase prices  established  under  the  authority  of  this  section  shall  not 
exceed  the  Commission's  determination  of  the  estimated  value  of  plu- 
tionium  or  uranium  enriched  in  the  isotope  233  as  fuel  in  nuclear  re- 
actors, and  such  prices  shall  be  established  on  a  nondiscriminatory 
basis :  Provided,  That  the  Commission  is  authorized  to  establish  such 
guaranteed  purchase  prices  only  for  such  plutonium  or  uranium  en- 
riched in  the  isotope  233  as  the  Commission  shall  determine  is  produced 
through  the  use  of  special  nuclear  material  which  was  leased  or  sold 
by  the  Commission  pursuant  to  section  53. 

Sec.  57.  Prohibition. — 

a.  Unless  authorized  by  a  general  or  specific  license  issued  by  the 
Commission,  which  the  Commission  is  authorized  to  issue  pursuant 
to  section  53,  no  person  may  transfer  or  receive  in  interstate  com- 
merce, transfer,  deliver,  acquire,  own,  possess,  receive  possession  of 
or  title  to,  or  import  into  or  export  from  the  United  States  any  special 
nuclear  material. 
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b.  It  shall  be  unlawful  for  any  person  to  directly  or  indirectly 
engage  in  the  production  of  any  special  nuclear  material  outside  of 
the  United  States  except  (1)  as  specifically  authorized  under  an  agree- 
ment for  cooperation  made  pursuant  to  section  123,  including  a  specific 
authorization  in  a  subsequent  arrangement  under  section  131  of  this 
Act,  or  (2)  upon  authorization  by  the  Secretary  of  Energy  after  a 
determination  that  such  activity  will  not  be  inimical  to  the  interest 
of  the  United  States :  Provided,  That  any  such  determination  by  the 
Secretary  of  Energy  shall  be  made  only  with  the  concurrence  of  the 
Department  of  State  and  after  consultation  with  the  Arms  Control 
and  Disarmament  Agency,  the  Nuclear  Regulatory  Commission,  the 
Department  of  Commerce,  and  the  Department  of  Defense.  The  Sec- 
retary of  Energy  shall,  within  ninety  days  after  the  enactment  of  the 
Nuclear  Non-Proliferation  Act  of  1978,  establish  orderly  and  ex- 
peditious procedures,  including  provision  for  necessary  administra- 
tive actions  and  inter-agency  memoranda  of  understanding,  which  are 
mutually  agreeable  to  the  Secretaries  of  State,  Defense,  and  Com- 
merce, the  Director  of  the  Arms  Control  and  Disarmament  Agency, 
and  the  Nuclear  Regulatory  Commission  for  the  consideration  of 
requests  for  authorization  under  this  subsection.  Such  procedures  shall 
include,  at  a  minimum,  explicit  direction  on  the  handling  of  such 
requests,  express  deadlines  for  the  solicitation  and  collection  of  the 
views  of  the  consulted  agencies  (with  identified  officials  responsible 
for  meeting  such  deadlines),  an  interagency  coordinating  authority 
to  monitor  the  processing  of  such  requests,  predetermined  procedures 
for  the  expeditious  handling  of  intra-agency  and  inter-agency  dis- 
agreements and  appeals  to  higher  authorities,  frequent  meetings  of 
inter-agency  administrative  coordinators  to  review  the  status  of  all 
pending  requests,  and  similar  administrative  mechanisms.  To  the 
extent  practicable,  an  applicant  should  be  advised  of  all  the  informa- 
tion required  of  the  applicant  for  the  entire  process  for  every  agency's 
needs  at  the  beginning  of  the  process.  Potentially  controversial  requests 
should  be  identified  as  quickly  as  possible  so  that  any  required  policy 
decisions  or  diplomatic  consultations  can  be  initiated  in  a  timely  man- 
ner. An  immediate  effort  should  be  undertaken  to  establish  quickly  any 
necessary  standards  and  criteria,  including  the  nature  of  any  required 
assurances  or  evidentiary  showings,  for  the  decision  required  under 
this  subsection.  The  processing  of  any  request  proposed  and  filed  as 
of  the  date  of  enactment  of  the  Nuclear  Non-Proliferation  Act  of 
1978  shall  not  be  delayed  pending  the  development  and  establishment 
of  procedures  to  implement  the  requirements  of  this  subsection.  Any 
trade  secrets  or  proprietary  information  submitted  by  any  person 
seeking  an  authorization  under  this  subsection  shall  be  afforded  the 
maximum  degree  of  protection  allowable  by  law :  Provided  further, 
That  the  export  of  component  parts  as  defined  in  subsection  11  v.  (2) 
or  11  cc.  (2)  shall  be  governed  by  sections  109  and  126  of  this  Act: 
Provided  further,  That  not  withstanding  subsection  402(d)  of  the 
Department  of  Energy  Organization  Act  (Public  Law  95-91),  the 
Secretary  of  Energy  and  not  the  Federal  Energy  Regulatory  Commis- 
sion, shall  have  sole  jurisdiction  within  the  Department  of  Energy 
over  any  matter  arising  from  any  function  of  the  Secretary  of  Energy 
in  this  section,  section  54  d.,  section  64,  or  section  111  b. 
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c.  The  Commission  shall  not — 

(1)  distribute  any  special  nuclear  material  to  any  person  for  a 
use  which  is  not  under  the  jurisdiction  of  the  United  States  except 
pursuant  to  the  provisions  of  section  54 ;  or 

(2)  distribute  any  special  nuclear  material  or  issue  a  license 
pursuant  to  section  53  to  any  person  within  the  United  States  if 
the  Commission  finds  that  the  distribution  of  such  special  nuclear 
material  or  the  issuance  of  such  license  would  be  inimical  to  the 
common  defense  and  security  or  would  constitute  an  unreasonable 
risk  to  the  health  and  safety  of  the  public. 

d.  The  Commission  is  authorized  to  establish  classes  of  special 
nuclear  material  and  to  exempt  certain  classes  or  quantities  of  special 
nuclear  material  or  kinds  of  uses  or  users  from  the  requirements  for 
a  license  set  forth  in  this  section  when  it  makes  a  finding  that  the 
exemption  of  such  classes  or  quantities  of  special  nuclear  material  or 
such  kinds  of  uses  or  users  would  not  be  inimical  to  the  common 
defense  and  security  and  would  not  constitute  an  unreasonable  risk  to 
the  health  and  safety  of  the  public. 

Sec.  58.  Review. — Before  the  Commission  establishes  any  guaran- 
teed purchase  price  or  guaranteed  purchase  price  period  in  accordance 
with  the  provisions  of  section  56,  or  establishes  any  criteria  for  the 
waiver  of  any  charge  for  the  use  of  special  nuclear  material  licensed 
and  distributed  under  section  53,  the  proposed  guaranteed  purchase 
price,  guaranteed  purchase  price  period,  or  criteria  for  the  waiver  of 
such  charge  shall  be  submitted  to  the  Joint  Committee  and  a  period  of 
forty-five  days  shall  elapse  while  Congress  is  in  session  (in  computing 
such  forty-five  days  there  shall  be  excluded  the  days  in  which  either 
House  is  not  in  session  because  of  adjournment  for  more  than  three 
days)  :  Provided,  however,  That  the  Joint  Committee,  after  having 
received  the  proposed  guaranteed  purchase  price,  guaranteed  purchase 
price  period,  or  criteria  for  the  waiver  of  such  charge,  may  by  resolu- 
tion in  writing  waive  the  conditions  of,  or  all  or  any  portion  of,  such 
forty-five  day  period. 

CHAPTER  7.  SOURCE  MATERIAL 

Sec.  61.  Source  Material. — The  Commission  may  determine  from 
time  to  time  that  other  material  is  source  material  in  addition  to  those 
specified  in  the  definition  of  source  material.  Before  making  such  de- 
termination, the  Commission  must  find  that  such  material  is  essential 
to  the  production  of  special  nuclear  material  and  must  find  that  the 
determination  that  such  material  is  source  material  is  in  the  interest 
of  the  common  defense  and  security,  and  the  President  must  have 
expressly  assented  in  writing  to  the  determination.  The  Commission's 
determination,  together  with  the  assent  of  the  President,  shall  be  sub- 
mitted to  the  Joint  Committee  and  a  period  of  thirty  days  shall  elapse 
while  Congress  is  in  session  (in  computing  such  thirty  days,  there 
shall  be  excluded  the  days  on  which  either  House  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  three  days)  before  the  deter- 
mination of  the  Commission  may  become  effective:  Provided,  how- 
ever, That  the  Joint  Committee,  after  having  received  such  determina- 
tion, may  by  resolution  in  writing  waive  the  conditions  of  or  all  or 
any  portion  of  such  thirty-day  period. 
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Sec.  62.  License  for  Transfers  Required. — Unless  authorized  by  a 
general  or  specific  license  issued  by  the  Commission,  which  the  Com- 
mission is  hereby  authorized  to  issue,  no  person  may  transfer  or  receive 
in  interstate  commerce,  transfer,  deliver,  receive  possession  of  or 
title  to,  or  import  into  or  export  from  the  United  States  any  source 
material  after  removal  from  its  place  of  deposit  in  nature,  except 
that  licenses  shall  not  be  required  for  quantities  of  source  material 
which,  in  the  opinion  of  the  Commission,  are  unimportant. 

Sec.  63.  Domestic  Distribution  of  Source  Material. — 

a.  The  Commission  is  authorized  to  issue  licenses  for  and  to  dis- 
tribute source  material  within  the  United  States  to  qualified  appli- 
cants requesting  such  material — 

(1)  for  the  conduct  of  research  and  development  activities  of 
the  types  specified  in  section  31 ; 

(2)  for  use  in  the  conduct  of  research  and  development  ac- 
tivities or  in  medical  therapy  under  a  license  issued  pursuant  to 
section  104 ; 

(3)  for  use  under  a  license  issued  pursuant  to  section  1G3 ;  or 

(4)  for  any  other  use  approved  by  the  Commission  as  an  aid 
to  science  or  industry. 

b.  The  Commission  shall  establish,  by  rule,  minimum  criteria  for 
the  issuance  of  specific  or  general  licenses  for  the  distribution  of  source 
material  depending  upon  the  degree  of  importance  to  the  common 
defense  and  security  or  to  the  health  and  safety  of  the  public  of — 

(1)  the  physical  characteristics  of  the  source  material  to  be 
distributed ; 

(2)  the  quantities  of  source  material  to  be  distributed;  and 

(3)  the  intended  use  of  the  source  material  to  be  distributed. 

c.  The  Commission  may  make  a  reasonable  charge  determined  pur- 
suant to  subsection  161  m.  for  the  source  material  licensed  and  dis- 
tributed under  subsection  63  a.  (1),  subsection  63  a.  (2),  or  subsection 
63  a.  (4),  and  shall  make  a  reasonable  charge  determined  pursuant 
to  subsection  161  m.,  for  the  source  material  licensed  and  distributed 
under  subsection  63  a.  (3).  The  Commission  shall  establish  criteria  in 
writing  for  the  determination  of  whether  a  charge  will  be  made  for  the 
source  material  licensed  and  distributed  under  subsection  63  a.  (1), 
subsection  63  a.  (2),  or  subsection  63  a.  (4),  considering,  among  other 
things,  whether  the  licensee  is  a  nonprofit  or  eleemosynary  institution 
and  the  purposes  for  which  the  source  material  will  be  used. 

Sec.  64.  Foreign  Distribution  of  Source  Material. — The  Commis- 
sion is  authorized  to  cooperate  with  any  nation  by  distributing  source 
material  and  to  distribute  source  material  pursuant  to  the  terms  of  an 
agreement  for  cooperation  to  which  such  nation  is  a  party  and  which 
is  made  in  accordance  with  section  123.  The  Commission  is  also  au- 
thorized to  distribute  source  material  outside  of  the  United  States 
upon  a  determination  by  the  Commission  that  such  activity  will  not 
be  inimical  to  the  interests  of  the  United  States.  The  authority  to  dis- 
tribute source  material  under  this  section  other  than  under  an  export 
license  granted  by  the  Nuclear  Regulatory  Commission  shall  in  no  case 
extend  to  quantities  of  source  material  in  excess  of  three  metric  tons 
per  year  per  recipient. 

Sec.  65.  Reporting. — The  Commission  is  authorized  to  issue  such 
rules,  regulations,  or  orders  requiring  reports  of  ownership,  posses- 
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sion,  extraction,  refining,  shipment,  or  other  handling  of  source  mate- 
rial as  it  may  deem  necessary,  except  that  such  reports  shall  not  be 
required  with  respect  to  (a)  any  source  material  prior  to  removal 
from  its  place  of  deposit  in  nature,  or  (b)  quantities  of  source  material 
which  in  the  opinion  of  the  Commission  are  unimportant  or  the  re- 
porting of  which  will  discourage  independent  prospecting  for  new 
deposits. 

Sec.  66.  Acquisition. — The  Commission  is  authorized  and  directed, 
to  the  extent  it  deems  necessary  to  effectuate  the  provisions  of  this 
Act— 

a.  to  purchase,  take,  requisition,  condemn,  or  otherwise  acquire 
supplies  of  source  material ; 

b.  to  purchase,  condemn,  or  otherwise  acquire  any  interest  in 
real  property  containing  deposits  of  source  material ;  and 

c.  to  purchase,  condemn,  or  otherwise  acquire  rights  to  enter 
upon  any  real  property  deemed  by  the  Commission  to  have  possi- 
bilities of  containing  deposits  of  source  material  in  order  to  con- 
duct prospecting  and  exploratory  operations  for  such  deposits. 

Any  purchase  made  under  this  section  may  be  made  without  regard 
to  the  provisions  of  section  3709  of  the  Revised  Statutes,  as  amended, 
upon  certification  by  the  Commission  that  such  action  is  necessary  in 
the  interest  of  the  common  defense  and  security,  or  upon  a  showing 
by  the  Commission  that  advertising  is  not  reasonably  practicable. 
Partial  and  advanced  payments  may  be  made  under  contracts  for  such 
purposes.  The  Commission  may  establish  guaranteed  prices  for  all 
source  material  delivered  to  it  within  a  specified  time.  Just  compensa- 
tion shall  be  made  for  any  right,  property,  or  interest  in  property  taken, 
requisitioned,  condemned,  or  otherwise  acquired  under  this  section. 

Sec.  67.  Operations  on  Lands  Belonging  to  the  United  States. — 
The  Commission  is  authorized,  to  the  extent  it  deems  necessary  to 
effectuate  the  provisions  of  this  Act,  to  issue  leases  or  permits  for 
prospecting  for,  exploration  for,  mining  of,  or  removal  of  deposits  of 
source  material  in  lands  belonging  to  the  United  States:  Provided, 
however,  That  notwithstanding  any  other  provisions  of  law,  such  leases 
or  permits  may  be  issued  for  lands  administered  for  national  park, 
monument,  and  wildlife  purposes  only  when  the  President  by  Execu- 
tive Order  declares  that  the  requirements  of  the  common  defense  and 
security  make  such  action  necessary. 

Sec.  68.  Public  and  Acquired  Lands. — 

a.  No  individual,  corporation,  partnership,  or  association,  which  had 
any  part,  directly  or  indirectly,  in  the  development  of  the  atomic 
energy  program,  may  benefit  by  any  location,  entry,  or  settlement  upon 
the  public  domain  made  after  such  individual,  corporation,  partner- 
ship, or  association  took  part  in  such  project,  if  such  individual,  cor- 
poration, partnership,  or  association,  by  reason  of  having  had  such 
part  in  the  development  of  the  atomic  energy  program,  acquired  confi- 
dential oinciai  miormation  as  to  the  existence  of  deposits  of  such 
uranium,  thorium,  or  other  materials  in  the  specific  lands  upon  which 
such  location,  entry,  or  settlement  is  made,  and  subsequent  to  the  date 
of  the  enactment  of  this  Act  made  such  location,  entry,  or  settlement 
or  caused  the  same  to  be  made  for  his,  or  its,  or  their  benefit. 

b.  Any  reservation  of  radioactive  mineral  substances,  fissionable 
materials,  or  source  material,  together  with  the  right  to  enter  upon 
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the  land  and  prospect  for,  mine,  and  remove  the  same,  inserted  pursu- 
ant to  Executive  Order  9613  of  September  13,  1945,  Executive  Order 
9701  of  March  4,  1946,  the  Atomic  Energy  Act  of  1946,  or  Executive 
Order  9908  of  December  5, 1947,  in  any  patent,  conveyance,  lease,  per- 
mit, or  other  authorization  or  instrument  disposing  of  any  interest  in 
public  or  acquired  lands  of  the  United  States,  is  hereby  released,  re- 
mised, and  quitclaimed  to  the  person  or  persons  entitled  upon  the  date 
of  this  Act  under  the  grant  from  the  United  States  or  successive  grants 
to  the  ownership,  occupancy,  or  use  of  the  land  under  applicable  Fed- 
eral or  State  laws :  Provided,  however,  That  in  cases  where  any  such 
reservation  on  acquired  lands  of  the  United  States  has  been  heretofore 
released,  remised,  or  quitclaimed  subsequent  to  August  12, 1954,  in  re- 
liance upon  authority  deemed  to  have  been  contained  in  the  Atomic 
Energy  Act  of  1946,  as  amended,  or  the  Atomic  Energy  Act  of  1954,  as 
heretofore  amended,  the  same  shall  be  valid  and  effective  in  all  respects 
to  the  same  extent  as  if  public  lands  and  not  acquired  lands  had  been 
involved.  The  foregoing  release  shall  be  subject  to  any  rights  which 
may  have  been  granted  by  the  United  States  pursuant  to  any  such  res- 
ervation, but  the  releasees  shall  be  subrogated  to  the  rights  of  the 
United  States. 

c.  Notwithstanding  the  provisions  of  the  Atomic  Energy  Act  of 
1946,  as  amended,  and  particularly  section  5(b)(7)  thereof,  or  the 
provisions  of  the  Act  of  August  12,  1953  (67  Stat.  539),  and  particu- 
larly section  3  thereof,  any  mining  claim,  heretofore  located  under  the 
mining  laws  of  the  United  States,  for  or  based  upon  a  discovery  of  a 
mineral  deposit  which  is  a  source  material  and  which,  except  for  the 
possible  contrary  construction  of  said  Atomic  Energy  Act,  would  have 
been  locatable  under  such  mining  laws,  shall,  insofar  as  adversely  af- 
fected by  such  possible  contrary  construction,  be  valid  and  effective,  in 
all  respects  to  the  same  extent  as  if  said  mineral  deposit  were  a  locat- 
able mineral  deposit  other  than  a  source  material. 

Sec.  69.  Prohibition. — The  Commission  shall  not  license  any  per- 
son to  transfer  or  deliver,  receive  possession  of  or  title  to,  or  import 
into  or  export  from  the  United  States  any  source  material  if,  in  the 
opinion  of  the  Commission,  the  issuance  of  a  license  to  such  person  for 
such  purpose  would  be  inimical  to  the  common  defense  and  security  or 
the  health  and  safety  of  the  public. 

CHAPTER  8.  BYPRODUCT  MATERIAL 

Sec.  81.  Domestic  Distribution'. — No  person  may  transfer  or  re- 
ceive in  interstate  commerce,  manufacture,  produce,  transfer,  acquire, 
own,  possess,  import,  or  export  any  byproduct  material,  except  to  the 
extent  authorized  by  this  section,  section  82  or  section  84.  The  Commis- 
sion is  authorized  to  issue  general  or  specific  licenses  to  applicants  seek- 
ing to  use  byproduct  material  for  research  or  development  purposes,  for 
medical  therapy,  industrial  uses,  agricultural  uses,  or  such  other  use- 
ful applications  as  may  be  developed.  The  Commission  may  distribute, 
sell,  loan,  or  lease  such  byproduct  material  as  it  owns  to  qualified 
applicants  with  or  without  charge :  Provided,  however,  That,  for  by- 
product material  to  be  distributed  by  the  Commission  for  a  charge,  the 
Commission  shall  establish  prices  on  such  equitable  basis  as,  in  the 
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opinion  of  the  Commission,  (a)  will  provide  reasonable  compensation 
to  the  Government  for  such  material,  (b)  will  not  discourage  the  use 
of  such  material  or  the  development  of  sources  of  supply  of  such 
material  independent  of  the  Commission,  and  (c)  will  encourage  re- 
search and  development.  In  distributing  such  material,  the  Commis- 
sion shall  give  preference  to  applicants  proposing  to  use  such  mate- 
rial either  in  the  conduct  of  research  and  development  or  in  medical 
therapy.  The  Commission  shall  not  permit  the  distribution  of  any  by- 
product material  to  any  licensee,  and  shall  recall  or  order  the  recall  of 
any  distributed  material  from  any  licensee,  who  is  not  equipped  to 
observe  or  who  fails  to  observe  such  safety  standards  to  protect  health 
as  may  be  established  by  the  Commission  or  who  uses  such  material  in 
violation  of  law  or  regulation  of  the  Commission  or  in  a  manner  other 
than  as  disclosed  in  the  application  therefor  or  approved  by  the  Com- 
mission. The  Commission  is  authorized  to  establish  classes  of  byprod- 
uct material  and  to  exempt  certain  classes  or  quantities  of  material 
or  kinds  of  uses  or  users  from  the  requirements  for  a  license  set  forth 
in  this  section  when  it  makes  a  finding  that  the  exemption  of  such 
classes  or  quantities  of  such  material  or  such  kinds  of  uses  or  users 
will  not  constitute  an  unreasonable  risk  to  the  common  defense  and 
security  and  to  the  health  and  safety  of  the  public. 

Sec.  82.  Foreign  Distribution  of  Byproduct  Material. — 

a.  The  Commission  is  authorized  to  cooperate  with  any  nation  by 
distributing  byproduct  material,  and  to  distribute  byproduct  material, 
pursuant  to  the  terms  of  an  agreement  for  cooperation  to  which  such 
nation  is  party  and  which  is  made  in  accordance  with  section  123. 

b.  The  Commission  is  also  authorized  to  distribute  byproduct  ma- 
terial to  any  person  outside  the  United  States  upon  application  there- 
for by  such  person  and  demand  such  charge  for  such  material  as  would 
be  charged  for  the  material  if  it  were  distributed  within  the  United 
States :  Provided,  however,  That  the  Commission  shall  not  distribute 
any  such  material  to  any  person  under  this  section  if,  in  its  opinion, 
such  distribution  would  be  inimical  to  the  common  defense  and  secu- 
rity :  And  provided  further,  That  the  Commission  may  require  such 
reports  regarding  the  use  of  material  distributed  pursuant  to  the  pro- 
visions of  this  section  as  it  deems  necessary. 

c.  The  Commission  is  authorized  to  license  others  to  distribute  by- 
product material  to  any  person  outside  the  United  States  under  the 
same  conditions,  except  as  to  charges,  as  would  be  applicable  if  the 
material  were  distributed  by  the  Commission. 

Sec.  83.  Ownership  and  Custody  of  Certain  Byproduct  Mate- 
rial and  Disposal  Sites. — 

a.  Any  license  issued  or  renewed  after  the  effective  date  of  this 
section  under  section  62  or  section  81  for  any  activity  which  results 
in  the  production  of  any  byproduct  material,  as  defined  in  section  11  e. 
(2),  shall  contain  such  terms  and  conditions  as  the  Commission  deter- 
mines to  be  necessary  to  assure  that,  prior  to  termination  of  such 
license — 

(1)  the  licensee  will  comply  with  decontamination,  decommis- 
sioning, and  reclamation  standards  prescribed  by  the  Commission 
for  sites  (A)  at  which  ores  were  processed  primarily  for  their 
source  material  content  and  (B)  at  which  such  byproduct  material 
is  deposited,  and 
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(2)  ownership  of  any  byproduct  material,  as  defined  in  sec- 
tion 11  e.  (2),  which  resulted  from  such  licensed  activity  shall 
be  transferred  to  (A)  the  United  States  or  (B)  in  the  State  in 
which  such  activity  occurred  if  such  State  exercises  the  option 
under  subsection  b.  (1)  to  acquire  land  used  for  the  disposal  of 
byproduct  material. 
Any  license  in  effect  on  the  date  of  the  enactment  of  this  section  shall 
either  contain  such  terms  and  conditions  on  renewal  thereof  after  the 
effective  date  of  this  section,  or  comply  with  paragraphs  (1)  and  (2) 
upon  the  termination  of  such  license,  whichever  first  occurs. 

(b)  1(1)  (A)  The  Commission  shall  require  by  rule,  regulation,  or 
order  that  prior  to  the  termination  of  any  license  which  is  issued  after 
the  effective  date  of  this  section,  title  to  the  land,  including  any  inter- 
ests therein  (other  than  land  owned  by  the  United  States  or  by  a 
State)  which  is  used  for  the  disposal  of  any  byproduct  material,  as 
defined  by  section  11  e.  (2),  pursuant  to  such  license  shall  be  trans- 
ferred to — 

(A)  the  United  States,  or 

(B)  the  State  in  which  such  land  is  located,  at  the  option  of 
such  State. 

(2)  Unless  the  Commission  determines  prior  to  such  termination 
that  transfer  of  title  to  such  land  and  such  byproduct  material  is  not 
necessary  or  desirable  to  protect  the  public  health,  safety,  or  welfare 
or  to  minimize  or  eliminate  danger  to  life  or  property.  Such  deter- 
mination shall  be  made  in  accordance  with  section  181  of  this  Act. 
Notwithstanding  any  other  provision  of  law  or  any  such  determina- 
tion, such  property  and  materials  shall  be  maintained  pursuant  to  a 
license  issued  by  the  Commission  pursuant  to  section  84(b)2  in  such 
manner  as  will  protect  the  public  health,  safety,  and  the  environment. 

(B)  If  the  Commission  determines  by  order  that  use  of  the  surface 
or  subsurface  estates,  or  both,  of  the  land  transferred  to  the  United 
States  or  to  a  State  under  subparagraph  (A)  would  not  endanger  the 
public  health,  safety,  welfare,  or  environment,  the  Commission,  pur- 
suant to  such  regulations  as  it  may  prescribe,  shall  permit  the  use  of 
the  surface  or  subsurface  estates,  or  both,  of  such  land  in  a  manner 
consistent  with  the  provisions  of  this  section.  If  the  Commission 
permits  such  use  of  such  land,  it  shall  provide  the  person  who  trans- 
ferred such  land  with  the  right  of  first  refusal  with  respect  to  such 
use  of  such  land. 

(2)  If  transfer  to  the  United  States  of  title  to  such  byproduct 
material  and  such  land  is  required  under  this  section,  the  Secretary 
of  Energy  or  any  Federal  agency  designated  by  the  President  shall, 
following  the  Commission's  determination  of  compliance  under  sub- 
section c,  assume  title  and  custody  of  such  byproduct  material  and 
land  transferred  as  provided  in  this  subsection.  Such  Secretary  or 
Federal  agency  shall  maintain  such  material  and  land  in  such  manner 
as  will  protect  the  public  health  and  safety  and  the  environment.  Such 
custody  may  be  transferred  to  another  officer  or  instrumentality  of 
the  United  States  only  upon  approval  of  the  President. 


1  So  in  original.  Probably  should  be  "b.'\ 

2  So  in  original.  Probably  should  be  "84  b." 
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(3)  If  transfer  to  a  State  of  title  to  such  byproduct  material  is 
required  in  accordance  with  this  subsection,  such  State  shall,  following 
the  Commission's  determination  of  compliance  under  subsection  d., 
assume  title  and  custody  of  such  byproduct  material  and  land  trans- 
ferred as  provided  in  this  subsection.  Such  State  shall  maintain  such 
material  and  land  in  such  manner  as  will  protect  the  public  health, 
safety,  and  the  environment. 

(4)  In  the  case  of  any  such  license  under  section  62,  which  was 
in  effect  on  the  effective"  date  of  this  section,  the  Commission  may 
require,  before  the  termination  of  such  license,  such  transfer  of  land 
and  interests  therein  (as  described  in  paragraph  (1)  of  this  sub- 
section) to  the  United  States  or  a  State  in  which  such  land  is  located, 
at  the  option  of  such  State,  as  may  be  necessary  to  protect  the  public 
health,  welfare,  and  the  environment  from  any  effects  associated  with 
such  byproduct  material.  In  exercising  the  authority  of  this  para- 
graph, the  Commission  shall  take  into  consideration  the  status  of  the 
ownership  of  such  land  and  interests  therein  and  the  ability  of  the 
licensee  to  transfer  title  and  custody  thereof  to  the  United  States  or 
a  State. 

(5)  The  Commission  may,  pursuant  to  a  license,  or  by  rule  or  order, 
require  the  Secretary  or  other  Federal  agency  or  State  having  cus- 
tody of  such  property  and  materials  to  undertake  such  monitoring, 
maintenance,  and  emergency  measures  as  are  necessary  to  protect  the 
public  health  and  safety  and  such  other  actions  as  the  Commission 
deems  necessary  to  comply  with  the  standard  promulgated  pursuant 
to  section  84  of  this  Act.  The  Secretary  or  such  other  Federal  agency 
is  authorized  to  carry  out  maintenance,  monitoring,  and  emergency 
measures,  but  shall  take  no  other  action  pursuant  to  such  license,  rule 
or  order,  with  respect  to  such  property  and  materials  unless  expressly 
authorized  by  Congress  after  the  date  of  enactment  of  this  Act. 

(6)  The  transfer  of  title  to  land  or  byproduct  materials,  as  defined 
in  section  11  e.  (2),  to  a  State  or  the  United  States  pursuant  to  this 
subsection  shall  not  relieve  any  licensee  of  liability  for  any  fraudulent 
or  negligent  acts  done  prior  to  such  transfer. 

(7)  Material  and  land  transferred  to  the  United  States  or  a  State 
in  accordance  with  this  subseection  shall  be  transferred  without  cost 
to  the  United  States  or  a  State  (other  than  administrative  and  legal 
costs  incurred  in  carrying  out  such  transfer).  Subject  to  the  provi- 
sions of  paragraph  (1)  (B)  of  this  subsection,  the  United  States  or  a 
State  shall  not  transfer  title  to  material  or  property  acquired  under 
this  subsection  to  any  person,  unless  such  transfer  is  in  the  same  man- 
ner as  provided  under  section  104(h)  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978. 

(8)  The  provisions  of  this  subsection  respecting  transfer  of  title 
and  custody  to  land  shall  not  apply  in  the  case  of  lands  held  in  trust 
by  the  United  States  for  any  Indian  tribe  or  lands  owned  by  such 
Indian  tribe  subject  to  a  restriction  against  alienation  imposed  by 
the  United  States.  In  the  case  of  such  lands  which  are  used  for  the  dis- 
posal of  byproduct  material,  as  defined  in  section  lie.  (2) ,  the  licensee 
shall  be  required  to  enter  into  such  arrangements  with  the  Commission 
as  may  be  appropriate  to  assure  the  long-term  maintenance  and  moni- 
toring of  such  lands  by  the  United  States. 
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c.  Upon  termination  on  any  license  to  which  this  section  applies, 
the  Commission  shall  determine  whether  or  not  the  licensee  has  com- 
plied with  all  applicable  standards  and  requirements  under  such 
license. 

Sec.  84.  Authorities  of  Commission  Respecting  Certain  Byprod- 
duct  Material. — 

a.  The  Commission  shall  insure  that  the  management  of  any  by- 
product material,  as  denned  in  section  11  e.  (2),  is  carried  out  in  such 
manner  as — 

(1)  the  Commission  deems  appropriate  to  protect  the  public 
health  and  safety  and  the  environment  from  radiological  and  non- 
radiological  hazards  associated  with  the  processing  and  with  the 
possession  and  tranf  er  of  such  material, 

(2)  conforms  with  applicable  general  standards  promulgated 
by  the  Administrator  oi  the  Environmental  Protection  Agency 
under  section  275,  and 

(3)  conforms  to  general  requirements  established  by  the  Com- 
mission, with  the  concurrence  of  the  Administrator,  which  are, 
to  the  maximum  extent  practicable,  at  least  comparable  to  require- 
ments applicable  to  the  possession,  transfer,  and  disposal  of  simi- 
lar hazardous  material  regulated  by  the  Administrator  under  the 
Solid  Waste  Disposal  Act,  as  amended. 

b.  In  carrying  out  its  authority  under  this  section,  the  Commission 
is  authorized  to — 

(1)  by  rule,  regulation,  or  order  require  persons,  officers,  or  in- 
strumentalities exempted  from  licensing  under  section  81  of  this 
Act  to  conduct  monitoring,  perform  remedial  work,  and  to  comply 
with  such  other  measures  as  it  may  deem  necessary  or  desirable  to 
protect  health  or  to  minimize  danger  to  life  or  property,  and  in 
connection  with  the  disposal  or  storage  of  such  byproduct  ma- 
terial; and 

(2)  make  such  studies  and  inspections  and  to  conduct  such  moni- 
toring as  may  be  necessary. 

Any  violation  by  any  person  other  than  the  United  States  or  any  officer 
or  employee  of  the  United  States  or  a  State  of  any  rule,  regulation,  or 
order  or  licensing  provision,  of  the  Commission  established  under  this 
section  or  section  83  shall  be  subject  to  a  civil  penalty  in  the  same 
manner  and  in  the  same  amount  as  violations  subject  to  a  civil  penalty 
under  section  234.  Nothing  in  this  section  affects  any  authority  of  the 
Commission  under  any  other  provision  of  this  Act. 

CHAPTER     9.     MILITARY    APPLICATION    OF    ATOMIC 

ENERGY 

Sec.  91.  Authority.— 

a.  The  Commission  is  authorized  to— 

(1)  conduct  experiments  and  do  research  and  development 
work  in  the  military  application  of  atomic  energy ;  and 

(2)  engage  in  the  production  of  atomic  weapons,  or  atomic 
weapon  parts,  except  that  such  activities  shall  be  carried  on  only 
to  the  extent  that  the  express  consent  and  direction  of  the  Presi- 
dent of  the  United  States  has  been  obtained,  which  consent  and 
direction  shall  be  obtained  at  least  once  each  year. 
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b.  The  President  from  time  to  time  may  direct  the  Commission  (1) 
to  deliver  such  quantities  of  special  nuclear  material  or  atomic 
weapons  to  the  Department  of  Defense  for  such  use  as  he  deems  neces- 
sary in  the  interest  of  national  defense,  or  (2)  to  authorize  the  Depart- 
ment of  Defense  to  manufacture,  produce,  or  acquire  any  atomic 
weapon  or  utilization  facility  for  military  purposes :  Provided,  how- 
ever, That  such  authorization  shall  not  extend  to  the  production  of 
special  nuclear  material  other  than  that  incidental  to  the  operation 
of  such  utilization  facilities. 

c.  The  President  may  authorize  the  Commission  or  the  Department 
of  Defense,  with  the  assistance  of  the  other,  to  cooperate  with  another 
nation  and,  notwithstanding  the  provisions  of  saction  57,  62,  or  81,  to 
transfer  by  sale,  lease,  or  loan  to  that  nation,  in  accordance  with  terms 
and  conditions  of  a  program  approved  by  the  President — 

(1)  nonnuclear  parts  of  atomic  weapons  provid:d  t.  at  such 
nation  has  made  substantial  progress  in  ti.e  development  of  atomic 
weapons,  and  other  nonnuclear  parts  of  atomic  weapons  systems 
involving  Restricted  Data  provided  that  such  transfer  will  not 
contribute  significantly  to  that  nation's  atomic  weapon  design,  de- 
velopment, or  fabrication  capability ;  for  the  purpose  of  improv- 
ing that  nation's  state  of  training  and  operational  readiness ; 

(2)  utilization  facilities  for  military  applications;  and 

(3)  source,  byproduct,  or  special  nuclear  material  for  research 
on,  development  of,  production  of,  or  use  in  utilization  facilities 
for  military  applications;  and 

(4)  source,  byproduct,  or  special  nuclear  material  for  research 
on,  development  of,  or  use  in  atomic  weapons :  Provided,  hoivever, 
That  the  transfer  of  such  material  to  that  nation  is  necessary  to 
improve  its  atomic  weapon  design,  development,  or  fabrication 
capability:  And  provided  further,  That  such  nation  has  made 
substantial  progress  in  the  development  of  atomic  weapons, 

whenever  the  President  determines  that  the  proposed  cooperation  and 
each  proposed  transfer  arrangement  for  the  nonnuclear  parts  of  atomic 
weapons  and  atomic  weapons  systems,  utilization  facilities  or  source, 
byproduct,  or  special  nuclear  material  will  promote  and  will  not  con- 
stitute an  unreasonable  risk  to  the  common  defense  and  security,  while 
such  other  nation  is  participating  with  the  United  States  pursuant 
to  an  international  arrangement  by  substantial  and  material  contribu- 
tions to  the  mutual  defense  and  security:  Provided,  however,  That 
the  cooperation  is  undertaken  pursuant  to  an  agreement  entered  into 
in  accordance  with  section  123:  And  provided  further,  That  if  an 
agreement  for  cooperation  arranged  pursuant  to  this  subsection  pro- 
vides for  transfer  of  utilization  facilities  for  military  applications 
the  Commission,  or  the  Department  of  Defense  with  respect  to  cooper- 
ation it  has  been  authorized  to  undertake,  may  authorize  any  person 
to  transfer  such  utilization  facilities  for  military  applications  in  ac- 
cordance with  the  terms  and  conditions  of  this  subsection  and  of  the 
agreement  for  cooperation. 

Sec.  92.  Prohibition. — It  shall  be  unlawful,  except  as  provided  in 
section  91,  for  any  person  to  transfer  or  receive  in  interstate  or  for- 
eign commerce,  manufacture,  produce,  transfer,  acquire,  possess,  im- 
port, or  export  any  atomic  weapon.  Nothing  in  this  section  shall  be 
deemed  to  modify  the  provisions  of  subsection  31  a.  or  section  101. 
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CHAPTER  10.  ATOMIC  ENERGY  LICENSES 

Sec.  101.  License  Required. — It  shall  be  unlawful,  except  as  pro- 
vided in  section  91,  for  any  person  within  the  United  States  to  transfer 
or  receive  in  interstate  commerce,  manufacture,  produce,  transfer,  ac- 
quire, possess,  use,  import,  or  export  any  utilization  or  production 
facility  except  under  and  in  accordance  with  a  license  issued  by  the 
Commission  pursuant  to  section  103  or  101. 

Sec.  102.  Utilization  and  Production  Facilities  for  Industrial 
or  Commercial  Purposes. — 

a.  Except  as  provided  in  subsections  b.  and  c,  or  otherwise  specifi- 
cally authorized  by  law,  any  license  hereafter  issued  for  a  utilization 
or  production  facility  for  industrial  or  commercial  purposes  shall 
be  issued  pursuant  to  section  103. 

b.  Any  license  hereafter  issued  for  a  utilization  or  production  fa- 
cility for  industrial  or  commercial  purposes,  the  construction  or  op- 
eration of  which  was  licensed  pursuant  to  subsection  104  b.  prior  to 
enactment  into  law  of  this  subsection,  shall  be  issued  under  subsection 
104  b. 

c.  Any  license  for  a  utilization  or  production  facility  for  industrial 
or  commercial  purposes  constructed  or  operated  under  an  arrangement 
with  the  Commission  entered  into  under  the  Cooperative  Power  Re- 
actor Demonstration  Program  shall,  except  as  otherwise  specifically 
required  by  applicable  law,  be  issued  under  subsection  104  b. 

Sec.  103.  Commercl\l  Licenses. — 

a.  The  Commission  is  authorized  to  issue  licenses  to  persons  ap- 
plying therefor  to  transfer  or  receive  in  interstate  commerce,  manu- 
facture, produce,  transfer,  acquire,  possess,  use,  import,  or  export 
under  the  terms  of  an  agreement  for  cooperation  arranged  pursuant 
to  section  123,  utilization  or  production  facilities  for  industrial  or 
commercial  purposes.  Such  licenses  shall  be  issued  in  accordance  with 
the  provisions  of  chapter  16  and  subject  to  such  conditions  as  the  Com- 
mission may  by  rule  or  regulation  establish  to  effectuate  the  purposes 
and  provisions  of  this  Act. 

b.  The  Commission  shall  issue  such  licenses  on  a  non-exclusive  basis 
to  persons  applying  therefor  (1)  whose  proposed  activities  will  serve 
a  useful  purpose  proportionate  to  the  quantities  of  special  nuclear 
material  or  source  material  to  be  utilized;  (2)  who  are  equipped  to 
observe  and  who  agree  to  observe  such  safety  standards  to  protect 
health  and  to  minimize  danger  to  life  or  property  as  the  Commission 
may  by  rule  establish;  and  (3)  who  agree  to  make  available  to  the 
Commission  such  technical  information  and  data  concerning  activities 
under  such  licenses  as  the  Commission  may  determine  necessary  to 
promote  the  common  defense  and  security  and  to  protect  the  health 
and  safety  of  the  public.  All  such  information  may  be  used  by  the 
Commission  only  for  the  purposes  of  the  common  defense  and  security 
and  to  protect  the  health  and  safety  of  the  public. 

c.  Each  such  license  shall  be  issued  for  a  specified  period,  as  deter- 
mined by  the  Commission,  depending  on  the  type  of  activity  to  be 
licensed,  but  not  exceeding  forty  years,  and  may  be  renewed  upon  the 
expiration  of  such  period. 


191 

d.  Xo  license  under  this  section  may  be  given  to  any  person  or 
activities  which  are  not  under  or  within  the  jurisdiction  o±  tue  United 
States,  except  for  the  export  ot  production  or  utilization  facilities 
under  terms  01  an  agreement  ior  cooperation  arranged  pursuant  to 
section  1^3,  or  except  unaer  the  provisions  of  section  10^.  Xo  license 
may  be  issued  to  an  alien  or  any  corporation  or  other  entity  if  the 
Commission  knows  or  has  reason  to  beiieve  it  is  owned,  controlled,  or 
dominated  by  an  alien,  a  foreign  corporation,  or  a  foreign  government. 
In  any  event,  no  license  may  be  issued  to  any  person  within  the  United 
States  if,  in  the  opinion  or  the  Commission,  the  issuance  of  a  license 
to  such  person  would  be  inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

Sec.  1u-±.  Medical  Therapy  axd  Research  axd  Development. — 

a.  The  Commission  is  authorized  to  issue  licenses  to  persons  apply- 
ing therefor  for  utilization  facilities  for  use  in  medical  therapy.  In 
issuing  such  licenses  the  Commission  is  directed  to  permit  the  widest 
amount  of  effective  medical  therapy  possible  with  the  amount  of  spe- 
cial nuclear  material  available  for  such  purposes  and  to  impose  the 
minimum  amount  of  regulation  consistent  with  its  obligations  under 
this  Act  to  promote  the  common  defense  and  security  and  to  protect 
the  health  and  safety  of  the  public. 

b.  As  provided  for  in  subsection  102  b.  or  102  c,  or  where  specifically 
authorized  by  law.  the  Commission  is  authorized  to  issue  licenses  under 
this  subsection  to  persons  applying  therefor  for  utilization  and  produc- 
tion facilities  for  industrial  and  commercial  purposes.  In  issuing 
licenses  under  this  subsection,  the  Commission  shall  impose  the  mini- 
mum amount  of  such  regulations  and  terms  of  license  as  will  permit 
the  Commission  to  fulfill  its  obligations  under  this  Act. 

c.  The  Commission  is  authorized  to  issue  licenses  to  persons  applying 
therefor  for  utilization  and  production  facilities  useful  in  the  con- 
duct of  research  and  development  activities  of  the  types  specified  in 
section  31  and  which  are  not  facilities  of  the  type  specified  in  sub- 
section 104:  b.  The  Commission  is  directed  to  impose  only  such  mini- 
mum amount  of  regulation  of  the  licensee  as  the  Commission  finds 
will  permit  the  Commission  to  fulfill  its  obligations  under  this  Act  to 
promote  the  common  defense  and  security  and  to  protect  the  health 
and  safety  of  the  public  and  will  permit  the  conduct  of  widespread 
and  diverse  research  and  deve^pment. 

d.  Xo  license  under  this  section  may  be  given  to  any  person  for  activi- 
ties which  are  not  under  or  within  the  jurisdiction  of  the  United  States, 
except  for  the  export  of  production  or  utilization  facilities  under  terms 
of  an  agreement  for  cooperation  arranged  pursuant  to  section  123  or 
except  under  the  provisions  of  section  109.  Xo  license  may  be  issued 
to  any  corporation  or  other  entity  if  the  Commission  knows  or  has 
reason  to  believe  it  is  owned,  controlled,  or  dominated  by  an  alien. 
a  foreign  corporation,  or  a  foreign  government.  In  any  event,  no 
license  may  be  issued  to  any  person  within  the  United  States  if.  in 
the  opinion  of  the  Commission,  the  issuance  of  a  license  to  such  per- 
son would  be  inimical  to  the  common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 
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Sec.  105.  Antitrust  Provisions. — 

a.  Nothing  contained  in  this  Act  shall  relieve  any  person  from  the 
operation  of  the  following  Acts,  as  amended,  "An  Act  to  protect  trade 
and  commerce  against  unlawful  restraints  and  monopolies"  approved 
July  second,  eighteen  hundred  and  ninety;  sections  seventy-three  to 
seventy-seven,  inclusive,  of  an  Act  entitled  "An  Act  to  reduce  taxation, 
mission,  to  define  its  powers  and  duties,  and  for  other  purposes"  ap- 
proved August  twenty-seven,  eighteen  hundred  and  ninety-four ;  "An 
Act  to  supplement  existing  laws  against  unlawful  restraints  and  mo- 
nopolies, and  for  other  purposes"  approved  October  fifteen,  nineteen 
hundred  and  fourteen ;  and  "An  Act  to  create  a  Federal  Trade  Com- 
mission, to  define  its  powers  and  duties,  and  for  other  purposes"  ap- 
proved September  twenty-six,  nineteen  hundred  and  fourteen.  In  the 
event  a  licensee  is  found  by  a  court  of  competent  jurisdiction,  either 
in  an  original  action  in  that  court  of  in  a  proceeding  to  enforce  or  re- 
view the  findings  or  orders  of  any  Government  agency  having  juris- 
diction under  the  laws  cited  above,  to  have  violated  any  of  the  provi- 
sions of  such  laws  in  the  conduct  of  the  licensed  activity,  the  Commis- 
sion may  suspend,  revoke,  or  take  such  other  action  as  it  may  deem 
necessary  with  respect  to  any  license  issued  by  the  Commission  under 
the  provisions  of  this  Act. 

b.  The  Commission  shall  report  promptly  to  the  Attorney  General 
any  information  it  may  have  with  respect  to  any  utilization  or  special 
nuclear  material  or  atomic  energy  which  appears  to  violate  or  to  tend 
toward  the  violation  of  any  of  the  foregoing  Acts,  or  to  restrict  free 
competition  in  private  enterprise. 

c.  (1)  The  Commission  shall  promptly  transmit  to  the  Attorney 
General  a  copy  of  any  license  application  provided  for  in  paragraph 
(2)  of  this  subsection,  and  a  copy  of  any  written  request  provided  for 
in  paragraph  (3)  of  this  subsection;  and  the  Attorney  General  shall, 
within  a  reasonable  time,  but  in  no  event  to  exceed  180  days  after  re- 
ceiving a  copy  of  such  application  or  written  request,  render  such 
advice  to  the  Commission  as  he  determines  to  be  appropriate  in  regard 
to  the  finding  to  be  made  by  the  Commission  pursuant  to  paragraph  (5) 
of  this  subsection.  Such  advice  shall  include  an  explanatory  statement 
as  to  the  reasons  or  basis  therefor. 

(2)  Paragraph  (1)  of  this  subsection  shall  apply  to  an  application 
for  a  license  to  construct  or  operate  a  utilization  or  production  facility 
under  section  103:  Provided,  however,  That  paragraph  (1)  shall  not 
apply  to  an  application  for  a  license  to  operate  a  utilization  or  produc- 
tion facility  for  which  a  construction  permit  was  issued  under  section 
103  unless  the  Commission  determines  such  review  is  advisable  on 
the  ground  that  significant  changes  in  the  licensee's  activities  or  pro- 
posed activities  have  occurred  subsequent  to  the  previous  review  by 
the  Attorney  General  and  the  Commission  under  this  subsection  in 
connection  with  the  construction  permit  for  the  facility. 

(3)  With  respect  to  any  Commission  permit  for  the  construction  of 
a  utilization  or  production  facility  issued  pursuant  to  subsection  104  b. 
prior  to  the  enactment  into  law  of  this  subsection,  any  person  who 
intervened  or  who  sought  by  timely  written  notice  to  the  Commission 
to  intervene  in  the  construction  permit  proceeding  for  the  facility  to 
obtain  a  determination  of  antitrust  considerations  or  to  advance  a 
jurisdiction  basis  for  such  determination  shall  have  the  right,  upon 
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a  written  request  to  the  Commission,  to  obtain  an  antitrust  review 
under  this  section  of  the  application  for  an  operating  license.  Such 
written  request  shall  be  made  within  25  days  after  the  date  of  initial 
Commission  publication  in  the  Federal  Register  of  notice  of  the  filing 
of  an  application  for  an  operating  license  for  the  facility  or  the  date 
of  enactment  into  law  of  this  subsection,  whichever  is  later. 

(4)  Upon  the  request  of  the  Attorney  General,  the  Commission 
shall  furnish  or  cause  to  be  furnished  such  information  as  the  Attorney 
General  determines  to  be  appropriate  for  the  advice  called  for  in  para- 
graph (1)  of  this  subsection. 

(5)  Promptly  upon  receipt  of  the  Attorney  General's  advice,  the 
Commission  shall  publish  the  advice  in  the  Federal  Register.  Where 
the  Attorney  General  advises  that  there  may  be  adverse  antitrust 
aspects  and  recommends  that  there  be  a  hearing,  the  Attorney  General 
or  his  designee  may  participate  as  a  party  in  the  proceedings  there- 
after held  by  the  Commission  on  such  licensing  matter  in  connection 
with  the  subject  matter  of  his  advice.  The  Commission  shall  give  due 
consideration  to  the  advice  received  from  the  Attorney  General  and 
to  such  evidence  as  may  be  provided  during  the  proceedings  in  con- 
nection with  such  subject  matter,  and  shall  make  a  finding  as  to 
whether  the  activities  under  the  license  would  create  or  maintain  a 
situation  inconsistent  with  the  antitrust  laws  as  specified  in  subsection 
105  a. 

(6)  In  the  event  the  Commission's  findings  under  paragraph  (5)  is  in 
the  affirmative,  the  Commission  shall  also  consider,  in  determining 
whether  the  license  should  be  issued  or  continued,  such  other  factors,  in- 
cluding the  need  for  power  in  the  affected  area,  as  the  Commission  in 
its  judgment  deems  necessary  to  protect  the  public  interest.  On  the 
basis  of  its  findings,  the  Commission  shall  have  the  authority  to  issue 
or  continue  a  license  as  applied  for,  to  refuse  to  issue  a  license,  to 
rescind  a  license  or  amend  it,  and  to  issue  a  license  with  such  conditions 
as  it  deems  appropriate. 

(7)  The  Commission,  with  the  approval  of  the  Attorney  General, 
may  except  from  any  of  the  requirements  of  this  subsection  such  classes 
or  types  of  licenses  as  the  Commission  may  determine  would,  not  sig- 
nificantly affect  the  applicant's  activities  under  the  antitrust  laws  as 
specified  in  subsection  105  a. 

(8)  With  respect  to  any  application  for  a  construction  permit  on  file 
at  the  time  of  enactment  into  law  of  this  subsection,  which  permit  would 
be  for  issuance  under  section  103,  and  with  respect  to  any  application 
for  an  operating  license  in  connection  with  which  a  written  request  for 
an  antitrust  review  is  made  as  provided  for  in  paragraph  (3) .  the  Com- 
mission, after  consultation  with  the  Attorney  General,  may.  upon 
determination  that  such  action  is  necessary  in  the  public  interest  to 
avoid  unnecessary  delay,  establish  bv  rule  or  order  periods  for  Com- 
mission notification  and  receipt  of  advice  differing  from  those  set  forth 
above  and  may  issue  a  construction  permit  or  operating  license  in  ad- 
vance of  consideration  of  and  findings  with  respect  to  the  matters 
covered  in  this  subsection :  Provided,  That  any  construction  permit  or 
operating  license  so  issued  shall  contain  such  conditions  as  the  Com- 
mission deems  appropriate  to  assure  that  any  subsequent  findings  and 
orders  of  the  Commission  with  respect  to  such  matters  will  be  given 
full  force  and  effect. 
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Sec.  106.  Classes  of  Facilities. — The  Commission  may — 

a.  group  the  facilities  licensed  either  under  section  103  or  under 
section  104  into  classes  which  may  include  either  production  or 
utilization  facilities  or  both,  upon  the  basis  of  the  similarity  of  op- 
erating and  technical  characteristics  of  the  facilities ; 

b.  define  the  various  activities  to  be  carried  on  at  each  such  class 
of  facility ;  and 

c.  designate  the  amounts  of  special  nuclear  material  available 
for  use  by  each  such  facility. 

Sec.  107.  Operators'  Licenses. — The  Commission  shall — 

a.  prescribe  uniform  conditions  for  licensing  individuals  as 
operators  of  any  of  the  various  classes  of  production  and  utiliza- 
tion facilities  licensed  in  this  Act ; 

b.  determine  the  qualifications  of  such  individuals; 

c.  issue  licenses  to  such  individuals  in  such  form  as  the  Commis- 
sion may  prescribe ;  and 

d.  suspend  such  licenses  for  violations  of  any  provision  of  this 
Act  or  any  rule  or  regulation  issued  thereunder  whenever  the 
Commission  deems  such  action  desirable. 

Sec.  108.  War  or  National  Emergency. — Whenever  the  Congress 
declares  that  a  state  of  war  or  national  emergency  exists,  the  Commis- 
sion is  authorized  to  suspend  any  licenses  granted  under  this  Act  if  in 
its  judgment  such  action  is  necessary  to  the  common  defense  and 
security.  The  Commission  is  authorized  during  such  period,  if  the 
Commission  finds  it  necessary  to  the  common  defense  and  security,  to 
order  the  recapture  of  any  special  nuclear  material  or  to  order  the  op- 
eration of  any  facility  licensed  under  section  103  or  104,  and  is  author- 
ized to  order  the  entry  into  any  plant  or  facility  in  order  to  recapture 
such  material,  or  to  operate  such  facility.  Just  compensation  shall  be 
paid  for  any  damages  caused  by  the  recapture  of  any  special  nuclear 
material  or  by  the  operation  of  any  such  facility. 

Sec.  109.  Component  and  Other  Parts  of  Facilities. — 

a.  With  respect  to  those  utilization  and  production  facilities  which 
are  so  determined  by  the  Commission  pursuant  to  subsection  11  v.  (2) 
or  11  cc.  (2)  the  Commission  may  issue  general  licenses  for  domestic 
activities  required  to  be  licensed  under  section  101,  if  the  Commission 
determines  in  writing  that  such  general  licensing  will  not  constitute 
an  unreasonable  risk  to  the  common  defense  and  security. 

b.  After  consulting  with  the  Secretaries  of  State,  Energy,  and 
Commerce  and  the  Director,  the  Commission  is  authorized  and  directed 
to  determine  which  component  parts  as  defined  in  subsection  11  v.  (2) 
or  11  cc.  (2)  and  which  other  items  or  substances  are  especially  rele- 
vant from  the  standpoint  of  export  control  because  of  their  significance 
for  nuclear  explosive  purposes.  Except  as  provided  in  section  126  b. 
(2),  no  such  component,  substance,  or  item  which  is  so  determined  by 
the  Commission  shall  be  exported  unless  the  Commission  issues  a 
general  or  specific  license  for  its  export  after  finding,  based  on  a 
reasonable  judgment  of  the  assurances  provided  and  other  informa- 
tion available  to  the  Federal  Government,  including  the  Commission, 
that  the  following  criteria  or  their  equivalent  are  met:  (1)  IAEA 
safeguards  as  required  by  Article  III  (2)  of  the  Treaty  will  be  applied 
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with  respect  to  such  component,  substance,  or  item;  (2)  no  such 
component,  substance,  or  item  will  be  used  for  any  nuclear  explosive 
device  or  for  research  on  or  development  of  any  nuclear  explosive 
device;  and  (3)  no  such  component,  substance,  or  item  will  be  retrans- 
ferred  to  the  jurisdiction  of  any  other  nation  or  group  of  nations 
unless  the  prior  consent  of  the  United  States  is  obtained  for  such 
retransfer;  and  after  determining  in  writing  that  the  issuance  of 
each  such  general  or  specific  license  or  category  of  licenses  will  not  be 
inimical  to  the  common  defense  and  security :  Provided,  That  a  specific 
license  shall  not  be  required  for  an  export  pursuant  to  this  section  if 
the  component,  item  or  substance  is  covered  by  a  facility  license  issued 
pursuant  to  section  126  of  this  Act. 

c.  The  Commission  shall  not  issue  an  export  license  under  the 
authority  of  subsection  b.  if  it  is  advised  by  the  executive  branch,  in 
accordance  with  the  procedures  established  under  subsection  126  a., 
that  the  export  would  be  inimical  to  the  common  defense  and  security 
of  the  United  States. 

Sec.  110.  Exclusioxs. — Xothing  in  this  chapter  shall  be  deemed — 

a.  to  require  a  license  for  (1)  the  processing,  fabricating,  or 
refining  of  special  nuclear  material,  or  the  separation  of  special 
nuclear  material,  or  the  separation  of  special  nuclear  material 
from  other  substances,  under  contract  with  and  for  the  account 
of  the  Commission;  or  (2)  the  construction  or  operation  of  facili- 
ties under  contract  with  and  for  the  account  of  the  Commission ; 
or 

b.  to  require  a  license  for  the  manufacture,  production,  or 
acquisition  by  the  Department  of  Defense  of  any  utilization 
facility  authorized  pursuant  to  section  91,  or  for  the  use  of  such 
facility  by  the  Department  of  Defense  or  a  contractor  thereof. 

Sec.  111.  a.  The  Nuclear  Regulatory  Commission  is  authorized  to 
license  the  distribution  of  special  nuclear  material,  source  material, 
and  byproduct  material  by  the  Department  of  Energy  pursuant  to 
section  54,  64,  and  82  of  this  Act.  respectively,  in  accordance  with  the 
same  procedures  established  by  law  for  the  export  licensing  of  such 
material  by  any  person:  Provided,  That  nothing  in  this  section  shall 
require  the  licensing  of  the  distribution  of  byproduct  material  by  the 
Department  of  Energy  under  section  82  of  this  Act. 

b.  The  Department  of  Energy  shall  not  distribute  any  special  nu- 
clear material  or  source  material  under  section  54  or  64  of  this  Act 
other  than  under  an  export  license  issued  by  the  Nuclear  Regulatory 
Commission  until  (1)  the  Department  has  obtained  the  concurrence 
of  the  Department  of  State  and  has  consulted  with  the  Arms  Control 
and  Disarmament  Agency,  the  Nuclear  Regulatory  Commission,  and 
the  Department  of  Defense  under  mutually  agreed  procedures  which 
shall  be  established  within  not  more  than  ninety  days  after  the  date 
of  enactment  of  this  provision  and  (2)  the  Department  finds  based  on 
a  reasonable  judgment  of  the  assurances  provided  and  the  information 
available  to  the  United  States  Government,  that  the  criteria  in  section 
127  of  this  Act  or  their  equivalent  and  any  applicable  criteria  in  sub- 
section 128  are  met.  and  that  the  proposed  distribution  would  not  be 
inimical  to  the  common  defense  and  security. 
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CHAPTEK  11.  INTERNATIONAL  ACTIVITIES 

Sec.  121.  Effect  of  International  Arrangements. — Any  pro- 
vision of  this  Act  or  any  action  of  the  Commission  to  the  extent  and 
during  the  time  that  it  conflicts  with  the  provisions  of  any  international 
arrangement  made  after  the  date  of  enactment  of  this  Act  shall  be 
deemed  to  be  of  no  force  or  effect. 

Sec.  122.  Policies  Contained  in  International  Arrangements. — 
In  the  performance  of  its  functions  under  this  Act,  the  Commission 
shall  give  maximum  effect  to  the  policies  contained  in  any  international 
arrangement  made  after  the  date  of  enactment  of  this  Act. 
Sec.  123.  Cooperation  With  Other  Nations. — 

No  cooperation  with  any  nation,  group  of  nations  or  regional  de- 
fense organization  pursuant  to  section  53,  54  a.,  57,  64,  82,  91, 103, 
104,  or  144  shall  be  undertaken  until — 

a.  the  proposed  agreement  for  cooperation  has  been  sub- 
mitted to  the  President,  which  proposed  agreement  shall  in- 
clude the  terms,  conditions,  duration,  nature,  and  scope  of 
the  cooperation;  and  shall  include  the  following  require- 
ments : 

(1)  a  guaranty  by  the  cooperating  party  that  safe- 
guards as  set  forth  in  the  agreement  for  cooperation  will 
be  maintained  with  respect  to  all  nuclear  materials  and 
equipment  transferred  pursuant  thereto,  and  with  respect 
to  ail  special  nuclear  material  used  in  or  produced 
through  the  use  of  such  nuclear  materials  and  equipment, 
so  long  as  the  material  or  equipment  remains  under  the 
jurisdiction  or  control  of  the  cooperating  party,  irrespec- 
tive of  the  duration  of  other  provisions  in  the  agreement 
or  whether  the  agreement  is  terminated  or  suspended  for 
any  reason ; 

(2)  in  the  case  of  non-nuclear- weapon  states,  a  require- 
ment, as  a  condition  of  continued  United  States  nuclear 
supply  under  the  agreement  for  cooperation,  that  IAEA 
safeguards  be  maintained  with  respect  to  all  nuclear  ma- 
terials in  all  peaceful  nuclear  activities  within  the  terri- 
tory of  such  state,  under  its  jurisdiction,  or  carried  out 
under  its  control  anywhere ; 

(3)  except  in  the  case  of  those  agreements  for  coopera- 
tion arranged  pursuant  to  subsection  91  c,  a  guaranty  by 
the  cooperating  party  that  no  nuclear  materials  and 
equipment  or  sensitive  nuclear  technology  to  be  trans- 
ferred pursuant  to  such  agreement,  and  no  special  nu- 
clear material  produced  through  the  use  of  any  nuclear 
materials  and  equipment  or  sensitive  nuclear  technology 
transferred  pursuant  to  such  agreement,  will  be  used  for 
any  nuclear  explosive  device,  or  for  research  on  or  devel- 
opment of  any  nuclear  explosive  device,  or  for  any  other 
military  purpose ; 

(4)  except  in  the  case  of  those  agreements  for  coopera- 
tion arranged  pursuant  to  subsection  91  c.  and  agreements 
for  cooperation  with  nuclear- weapon  states,  a  stipulation 
that  the  United  States  shall  have  the  right  to  require  the 
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return  of  any  nuclear  materials  and  equipment  trans- 
ferred pursuant  thereto  and  any  special  nuclear  material 
produced  through  the  use  thereof  if  the  cooperating  party 
detonates  a  nuclear  explosive  device  or  terminates  or 
abrogates  an  agreement  providing  for  IAEA  safeguards; 

(5)  a  guaranty  by  the  cooperating  party  that  any  ma- 
terial or  any  Kestricted  Data  transferred  pursuant  to 
the  agreement  for  cooperation  and,  except  in  the  case  of 
agreements  arranged  pursuant  to  subsection  91  c,  144  b. 
or  144  c,  any  production  or  utilization  facility  trans- 
ferred pursuant  to  the  agreement  for  cooperation  or  any 
special  nuclear  material  produced  through  the  use  of 
any  such  facility  or  through  the  use  of  any  material 
transferred  pursuant  to  the  agreement,  will  not  be  trans- 
ferred to  unauthorized  persons  or  beyond  the  jurisdic- 
tion or  control  of  the  cooperating  party  without  the 
consent  of  the  United  States  ; 

(6)  a  guaranty  by  the  cooperating  party  that  ade- 
quate physical  security  will  be  maintained  with  respect 
to  any  nuclear  material  transferred  pursuant  to  such 
agreement  and  with  respect  to  any  special  nuclear  mate- 
rial used  in  or  produced  through  the  use  of  any  material, 
production  facility,  or  utilization  facility  transferred 
pursuant  to  such  agreement ; 

(7)  except  in  the  case  of  agreements  for  cooperation 
arranged  pursuant  to  subsection  91  c,  144  b.,  or  144  c,  a 
guaranty  by  the  cooperating  party  that  no  material 
transferred  pursuant  to  the  agreement  for  cooperation 
and  no  material  used  in  or  produced  through  the  use  of 
any  material,  production  facility,  or  utilization  facility 
transferred  pursuant  to  the  agreement  for  cooperation 
will  be  reprocessed,  enriched  or  (in  the  case  of  pluto- 
nium,  uranium  233,  or  uranium  enriched  to  greater  than 
twenty  percent  in  the  isotope  235,  or  other  nuclear  mate- 
rials which  have  been  irradiated)  otherwise  altered  in 
form  or  content  without  the  prior  approval  of  the  United 
States ; 

(8)  except  in  the  case  of  agreements  for  cooperation 
arranged  pursuant  to  subsection  91  c,  144  b.,  or  144  c,  a 
guaranty  by  the  cooperating  party  that  no  plutonium,  no 
uranium  233,  and  no  uranium  enriched  to  greater  than 
twenty  percent  in  the  isotope  235,  transfered  pursuant 
to  the  agreement  for  cooperation,  or  recovered  from  any 
source  or  special  nuclear  material  so  transferred  or  from 
any  source  or  special  nuclear  material  used  in  any  pro- 
duction facility  or  utilization  facility  transferred  pur- 
suant to  the  agreement  for  cooperation,  will  be  stored 
in  any  facility  that  has  not  been  approved  in  advance 
by  the  United  States ;  and 

(9)  except  in  the  case  of  agreements  for  cooperation 
arranged  pursuant  to  subsection  91  c,  144  b.  or  144  c, 
a  guaranty  by  the  cooperating  party  that  any  special 
nuclear  material,  production  facility,  or  utilization  fa- 
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cility  produced  or  constructed  under  the  jurisdiction  of 
the  cooperating  party  by  or  through  the  use  of  any  sen- 
sitive nuclear  technology  transferred  pursuant  to  such 
agreement  for  cooperation  will  be  subject  to  all  the  re- 
quirements specified  in  this  subsection. 
The  President  may  exempt  a  proposed  agreement  for  coopera- 
tion (except  an  agreement  arranged  pursuant  to  subsection 
91  c,  144  b.,  or  144  c.)  from  any  of  the  requirements  of  the 
foregoing  sentence  if  he  determines  that  inclusion  of  any  such 
requirement  would  be  seriously  prejudicial  to  the  achieve- 
ment of  United  States  non-proliferation  objectives  or  other- 
wise jeopardize  the  common  defense  and  security.  Except  in 
the  case  of  those  agreements  for  cooperation  arranged  pur- 
suant to  subsection  91  c,  144  b.,  or  144  c,  any  proposed  agree- 
ment for  cooperation  shall  be  negotiated  by  the  Secretary  of 
State,  with  the  technical  assistance  and  concurrence  of  the 
Secretary  of  Energy  and  in  consultation  with  the  Director 
of  the  Arms  Control  and  Disarmament  Agency  ('the  Direc- 
tor') ;  and  after  consultation  with  the  Commission  shall  be 
submitted  to  the  President  jointly  by  the  Secretary  of  State 
and  the  Secretary  of  Energy  accompanied  by  the  views  and 
recommendations  of  the  Secretary  of  State,  the  Secretary  of 
Energy,  the  Nuclear  Regulatory  Commission,  and  the  Direc- 
tor, who  shall  also  provide  to  the  President  an  unclassified 
Nuclear  Proliferation  Assessment  Statement  regarding  the 
adequacy  of  the  safeguards  and  other  control  mechanisms 
and  the  peaceful  use  assurances  contained  in  the  agreement 
for  cooperation  to  ensure  that  any  assistance  furnished  there- 
under will  not  be  used  to  further  any  military  or  nuclear  ex- 
plosive purpose.  In  the  case  of  those  agreements  for  coopera- 
tion arranged  pursuant  to  subsection  91  c,  144  b.,  or  144  c, 
any  proposed  agreement  for  cooperation  shall  be  submitted 
to  the  President  by  the  Secretary  of  Energy  or,  in  the  case 
of  those  agreements  for  cooperation  arranged  pursuant  to 
subsection  91  c.  or  144  b.  which  are  to  be  implemented  by  the 
Department  of  Defense,  by  the  Secretary  of  Defense; 

b.  the  President  has  approved  and  authorized  the  execu- 
tion of  the  proposed  agreement  for  cooperation  and  has  made 
a  determination  in  writing  that  the  performance  of  the 
proposed  agreement  will  promote,  and  will  not  constitute  an 
unreasonable  risk  to,  the  common  defense  and  security ; 

c.  the  proposed  agreement  for  cooperation  (if  not  an  agree- 
ment subject  to  subsection  d.)  together  with  the  approval  and 
determination  of  the  President,  has  been  submitted  to  the 
Committee  on  International  Relations  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign  Relations  of  the 
Senate  for  a  period  of  thirty  days  of  continuous  session 
(as  defined  in  subsection  130  g.)  :  ^Provided,  however,  That 
these  committees,  after  having  received  such  agreement  for 
cooperation,  may  by  resolution  in  writing  waive  the  condi- 
tions of  all  or  any' portion  of  such  thirty-day  period;  and 

d.  the  proposed  agreement  for  cooperation  (if  arranged  pur- 
suant to  subsection  91  c,  144  b.,  or  144  c,  or  if  entailing  lm- 
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plementation  of  section  53,  54  a.,  103,  or  104  in  relation  to  a 
reactor  that  may  be  capable  of  producing  more  than  five  ther- 
mal megawatts  or  special  nuclear  material  for  use  in  connec- 
tion therewith)  has  been  submitted  to  the  Congress,  together 
with  the  approval  and  determination  of  the  President,  for  a 
period  of  sixty  days  of  continuous  session  (as  defined  in  sub- 
section 130  g.  of  this  Act)  and  referred  to  the  Committee  on 
International  Relations  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the  Senate,  and  in 
addition,  in  the  case  of  a  proposed  agreement  for  cooperation 
arranged  pursuant  to  subsection  91  c,  144  b.,  or  144  c,  the 
Committee  on  Armed  Services  of  the  House  of  Representa- 
tives and  (he  Committee  on  Armed  Services  of  the  Senate,  but 
such  proposed  agreement  for  cooperation  shall  not  become  ef- 
fective if  during  such  sixty-day  period  the  Congress  adopts  a 
concurrent  resolution  stating  in  substance  that  the  Congress 
does  not  favor  the  proposed  agreement  for  cooperation :  Pro- 
vided, That  the  sixty-day  period  shall  not  begin  until  a  Nu- 
clear Proliferation  Assessment  Statement  prepared  by  the 
Director  of  the  Arms  Control  and  Disarmament  Agency,  when 
required  by  subsection  123  a.,  has  been  submitted  to  the  Con- 
gress. Any  such  proposed  agreement  for  cooperation  shall  be 
considered  pursuant  to  the  procedures  set  forth  in  section  130 
of  this  Act  for  the  consideration  of  Presidential  submissions. 
Following  submission  of  a  proposed  agreement  for  cooperation 
(except  an  agreement  for  cooperation  arranged  pursuant  to  sub- 
section 91  c,  144  b.,  or  144  c.)  to  the  Committee  on  International 
Relations  of  the  House  of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate,  the  Nuclear  Regulatory  Commis- 
sion, the  Department  of  State,  the  Department  of  Energy,  the 
Arms  Control  and  Disarmament  Agency,  and  the  Department  of 
Defense  shall,  upon  the  request  of  either  of  those  committees, 
promptly  furnish  to  those  committees  their  views  as  to  whether  the 
safeguards  and  other  controls  contained  therein  provide  an  ade- 
quate framework  to  ensure  that  any  exports  as  contemplated  by 
such  agreement  will  not  be  inimical  to  or  constitute  an  unreason- 
able risk  to  the  common  defense  and  security. 
If,  after  the  date  of  enactment  of  the  Nuclear  Non-Proliferation 
Act  of  1978,  the  Congress  fails  to  disapprove  a  proposed  agreement 
for  cooperation  which  exempts  the  recipient  nation  from  the  require- 
ment set  forth  in  subsection  123  a.  (2),  such  failure  to  act  shall  con- 
stitute a  failure  to  adopt  a  resolution  of  disapproval  pursuant  to  sub- 
section 128  b.  (3)  for  purposes  of  the  Commission's  consideration  of 
applications  and  requests  under  section  126  a.  (2)  and  there  shall  be  no 
congressional  review  pursuant  to  section  128  of  any  subsequent  license 
or  authorization  with  respect  to  that  state  until  the  first  such  license 
or  authorization  which  is  issued  after  twelve  months  from  the  elapse 
of  the  sixty-day  period  in  which  the  agreement  for  cooperation  in 
question  is  reviewed  by  the  Congress. 

Sec.  124.  International  Atomic  Pool. — The  President  is  author- 
ized to  enter  into  an  international  arrangement  with  a  group  of  nations 
providing  for  international  cooperation  in  the  nonmilitary  applica- 
tions of  atomic  energy  and  he  may  thereafter  cooperate  with  that 
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group  of  nations  pursuant  to  sections  54  a.,  57,  64,  82,  103,  104,  or 
144  a. :  Provided,  however,  That  the  cooperation  is  undertaken  pur- 
suant to  an  agreement  for  cooperation  entered  into  in  accordance  with 
section  123. 

Sec.  125.  Cooperation  With  Berlin. — The  President  may  authorize 
the  Commission  to  enter  into  agreements  for  cooperation  with  the 
Federal  Kepublic  of  Germany  in  accordance  with  section  123,  on  be- 
half of  Berlin,  which  for  the  purposes  of  this  Act  comprises  those  areas 
over  which  the  Berlin  Senate  exercises  jurisdiction  (the  United  States, 
British,  and  French  sectors)  and  the  Commission  may  thereafter  co- 
operate with  Berlin  pursuant  to  sections  54  a.,  57,  64,  82,  103,  or  104 : 
Provided,  That  the  guaranties  required  by  section  123  shall  be  made 
by  Berlin  with  the  approval  of  the  allied  commandants. 
Sec.  126.  Export  Licensing  Procedures. — 

a.  No  license  may  be  issued  by  the  Nuclear  Kegulatory  Commission 
(the  "Commission")  for  the  export  of  any  production  or  utilization 
facility,  or  any  source  material  or  special  nuclear  material,  including 
distributions  of  any  material  by  the  Department  of  Energy  under  sec- 
tion 54,  64,  or  82,  for  which  a  license  is  required  or  requested,  and  no 
exemption  from  any  requirement  for  such  an  export  license  may  be 
granted  by  the  Commission,  as  the  case  may  be,  until — 

(1)  the  Commission  has  been  notified  by  the  Secretary  of 
State  that  it  is  the  judgment  of  the  executive  branch  that  the  pro- 
posed export  or  exemption  will  not  be  inimical  to  the  common 
defense  and  security,  or  that  any  export  in  the  category  to  which 
the  proposed  export  belongs  would  not  be  inimical  to  the  common 
defense  and  security  because  it  lacks  significance  for  nuclear  ex- 
plosive purposes.  The  Secretary  of  State  shall,  within  ninety  days 
after  the  enactment  of  this  section,  establish  orderly  and  expedi- 
tious procedures,  including  provision  for  necessary  administra- 
tive actions  and  inter-agency  memoranda  of  understanding,  which 
are  mutually  agreeable  to  the  Secretaries  of  Energy,  Defense,  and 
Commerce,  the  Director  of  the  Arms  Control  and  Disarmament 
Agency,  and  the  Nuclear  Kegulatory  Commission  for  the  prepa- 
ration of  the  executive  branch  judgment  on  export  applications 
under  this  section.  Such  procedures  shall  include,  at  a  minimum, 
explicit  direction  on  the  handling  of  such  applications,  express 
deadlines  for  the  solicitation  and  collection  of  the  views  of  the 
consulted  agencies  (with  identified  officials  responsible  for  meet- 
ing such  deadlines),  an  inter-agency  coordinating  authority  to 
monitor  the  processing  of  such  applications,  predetermined  pro- 
cedures for  the  expeditious  handling  of  intra-agency  and  inter- 
agency disagreements  and  appeals  to  higher  authorities,  frequent 
meetings  of  inter-agency  administrative  coordinators  to  review 
the  status  of  all  pending  applications,  and  similar  administrative 
mechanisms.  To  the  extent  practicable,  an  applicant  should  be 
advised  of  all  the  information  required  of  the  applicant  for  the 
entire  process  for  every  agency's  needs  at  the  beginning  of  the 
process.  Potentially  controversial  applications  should  be  identified 
as  quickly  as  possible  so  that  any  required  policy  decisions  or 
diplomatic  consultations  can  be  initiated  in  a  timely  manner.  An 
immediate  effort  should  be  undertaken  to  establish  quickly  any 
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necessary  standards  and  criteria,  including  the  nature  of  any 
required  assurances  or  evidentiary  showings,  for  the  decisions 
required  under  this  section.  The  processing  of  any  export  applica- 
tion proposed  and  tiled  as  of  the  date  of  enactment  of  this  section 
shall  not  be  delayed  pending  the  development  and  establishment 
of  procedures  to  implement  the  requirements  of  this  section.  The 
executive  branch  judgment  shall  be  completed  in  not  more  than 
sixty  days  from  receipt  of  the  application  or  request,  unless  the 
Secretary  of  State  in  his  discretion  specifically  authorizes  addi- 
tional time  for  consideration  of  the  application  or  request  because 
it  is  in  the  national  interest  to  allow  such  additional  time.  The 
Secretary  shall  notify  the  Committee  on  Foreign  Relations  of 
the  Senate  and  the  Committee  on  International  delations  of  the 
House  of  Representatives  of  any  such  authorization.  In  submitting 
any  such  judgment,  the  Secretary  of  State  shall  specifically 
address  the  extent  to  which  the  export  criteria  then  in  effect  are 
met  and  the  extent  to  which  the  cooperating  party  has  adhered  to 
the  provisions  of  the  applicable  agreement  for  cooperation.  In 
the  event  he  considers  it  warranted,  the  Secretary  may  also  address 
the  following  additional  factors,  among  others : 

(A)  whether  issuing  the  license  or  granting  the  exemption 
will  materially  advance  the  non-proliferation  policy  of  the 
United  States  by  encouraging  the  recipient  nation  to  adhere 
to  the  Treaty,  or  to  participate  in  the  undertakings  con- 
templated by  section  403  or  404(a)  of  the  Nuclear  Non- 
Proliferation  Act  of  1978 ; 

(B)  whether  failure  to  issue  the  license  or  grant  the  ex- 
emption would  otherwise  be  seriously  prejudicial  to  the  non- 
proliferation  objectives  of  the  United  States;  and 

(C)  whether  the  recipient  nation  or  group  of  nations  has 
agreed  that  conditions  substantially  identical  to  the  export 
criteria  set  forth  in  section  127  of  this  Act  will  be  applied  by 
another  nuclear  supplier  nation  or  group  of  nations  to  the 
proposed  United  States  export,  and  whether,  in  the  Secre- 
tary's judgment  those  conditions  will  be  implemented  in  a 
manner  acceptable  to  the  United  States. 

The  Secretary  of  State  shall  provide  appropriate  data  and  recom- 
mendations, subject  to  requests  for  additional  data  and  recom- 
mendations, as  required  by  the  Commission  or  the  Secretary  of 
Energy,  as  the  case  may  be ;  and 

(2)  the  Commission  finds,  based  on  a  reasonable  judgment  of 
the  assurances  provided  and  other  information  available  to  the 
Federal  Government,  including  the  Commission,  that  the  criteria 
in  section  127  of  this  Act  or  their  equivalent,  and  any  other  appli- 
cable statutory  requirements,  are  met :  Provided,  That  continued 
cooperation  under  an  agreement  for  cooperation  as  authorized  in 
accordance  with  section  124  of  this  Act  shall  not  be  prevented  by 
failure  to  meet  the  provisions  of  paragraph  (4)  or  (5)  of  section 
127  for  a  period  of  thirty  days  after  enactment  of  this  section,  and 
for  a  period  of  twenty-three  months  thereafter  if  the  Secretary  of 
State  notifies  the  Commission  that  the  nation  or  group  of  nations 
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bound  by  the  relevant  agreement  has  agreed  to  negotiations  as 
called  for  in  section  404(a)  of  the  Nuclear  Non-Proliferation  Act 
of  1978 ;  however,  nothing  in  this  subsection  shall  be  deemed  to 
relinquish  any  rights  which  the  United  States  may  have  under 
agreements  for  cooperation  in  force  on  the  date  of  enactment  of 
this  section:  Provided  further.  That  if,  upon  the  expiration  of 
such  twenty-four  month  period,  the  President  determines  that 
failure  to  continue  cooperation  with  any  group  of  nations  which 
has  been  exempted  pursuant  to  the  above  proviso  from  the  provi- 
sions of  paragraph  (4)  or  (5)  of  section  127  of  this  Act,  but  which 
has  not  yet  agreed  to  comply  with  those  provisions  would  be  seri- 
ously prejudicial  to  the  achievement  of  United  States  non-pro- 
liferation objectives  or  otherwise  jeopardize  the  common  defense 
and  security,  he  may,  after  notifying  the  Congress  of  his  determi- 
nation, extend  by  Executive  order  the  duration  of  the  above 
proviso  for  a  period  of  twelve  months,  and  may  further  extend 
the  duration  of  such  proviso  by  one  year  increments  annually 
thereafter  if  he  again  makes  such  determination  and  so  notifies 
the  Congress.  In  the  event  that  the  Committee  on  International 
Relations  of  the  House  of  Representatives  or  the  Committee  on 
Foreign  Relations  of  the  Senate  reports  a  joint  resolution  to  take 
any  action  with  respect  to  any  such  extension,  such  joint  reso- 
lution will  be  considered  in  the  House  or  Senate,  as  the  case  may 
be,  under  procedures  identical  to  those  provided  for  the  con- 
sideration of  resolutions  pursuant  to  section  130  of  this  Act: 
And  additionally  provided,  That  the  Commission  is  authorized 
to   (A)   make  a  single  finding  under  this  subsection  for  more 
than  a  single  application  or  request,  where  the  applications  or 
requests  involve  exports  to  the  same  country,  in  the  same  gen- 
eral time  frame,  of  similar  significance  for  nuclear  explosive  pur- 
poses and  under  reasonably  similar  circumstances  and  (B)  make 
a  finding  under  this  subsection  that  there  is  no  material  changed 
circumstance  associated  with  a  new  application  or  request  from 
those  existing  at  the  time  of  the  last  application  or  request  for  an 
export  to  the  same  country,  where  the  prior  application  or  request 
was  approved  by  the  Commission  using  all  applicable  procedures 
of  this  section,  and  such  finding  of  no  material  changed  circum- 
stance shall  be  deemed  to  satisfy  the  requirement  of  this  para- 
graph for  findings  of  the  Commission.  The  decision  not  to  make 
any  such  finding  in  lieu  of  the  findings  which  would  otherwise 
be  required  to  be  made  under  this  paragraph  shall  not  be  subject 
to  judicial  review :  And  provided  further,  That  nothing  contained 
in   this  section   is   intended   to   require  the   Commission   inde- 
pendently  to    conduct   or   prohibit   the   Commission   from   in- 
dependently conducting  country  or  site  specific  visitations  in 
the  Commissions's  consideration  of  the  application  of  IAEA 
safeguards, 
b.   (1)  Timely  consideration  shall  be  given  by  the  Commission  to 
requests  for  export  licenses  and  exemptions  and  such  requests  shall  be 
granted  upon  a  determination  that  all  applicable  statutory  require- 
ments have  been  met. 
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(2)  If,  after  receiving  the  executive  branch  judgment  that  the 
issuance  of  a  proposed  export  license  will  not  be  inimical  to  the  common 
defense  and  security,  the  Commission  does  not  issue  the  proposed 
license  on  a  timely  basis  because  it  is  unable  to  make  the  statutory 
determinations  required  under  this  Act,  the  Commission  shall  publicly 
issue  its  decision  to  that  effect,  and  shall  submit  the  license  application 
to  the  President.  The  Commission's  decision  shall  include  an  explana- 
tion of  the  basis  for  the  decision  and  any  dissenting  or  separate  views. 
If,  after  receiving  the  proposed  license  application  and  reviewing  the 
Commission's  decision,  the  President  determines  that  withholding  the 
proposed  export  would  be  seriously  prejudicial  to  the  achievement  of 
United  States  non-proliferation  objectives,  or  would  otherwise  jeop- 
ardize the  common  defense  and  security,  the  proposed  export  may  be 
authorized  by  Executive  order:  Provided,  That  prior  to  any  such 
export,  the  President  shall  submit  the  Executive  order,  together  with 
his  explanation  of  why,  in  light  of  the  Commission's  decision,  the 
export  should  nonetheless  be  made,  to  the  Congress  for  a  period  of 
sixty  days  of  continuous  session  (as  defined  in  subsection  130  g.)  and 
shall  b3  referred  to  the  Committee  on  International  Relations  of  the 
House  of  Representatives  and  the  Committee  on  Foreign  Relations  of 
the  Senate,  but  any  such  proposed  export  shall  not  occur  if  during  such 
sixty-day  period  the  Congress  adopts  a  concurrent  resolution  stating  in 
substance  that  it  does  not  favor  the  proposed  export.  Any  such  Execu- 
tive order  shall  be  considered  pursuant  to  the  procedures  set  forth  in 
section  130  of  this  Act  for  the  consideration  of  Presidential  submis- 
sions :  And  provided  further,  That  the  procedures  established  pursuant 
to  subsection  (b)  of  section  304  of  the  Nuclear  Non-Prolife  ration  Act 
of  1978  shall  provide  that  the  Commission  shall  immediately  initiate 
review  of  any  application  for  a  license  under  this  section  and  to  the 
maximum  extent  feasible  shall  expeditiously  process  the  application 
concurrent^  with  the  executive  branch  reviews,  while  awaiting  the 
final  executive  branch  judgment.  In  initiating  its  review,  the  Commis- 
sion may  identify  a  set  of  concerns  and  requests  for  information 
associated  with  the  projected  issuance  of  such  license  and  shall  trans- 
mit such  concerns  and  requests  to  the  executive  branch  which  shall 
address  such  concerns  and  requests  in  its  written  communications  with 
the  Commission.  Such  procedures  shall  also  provide  that  if  the  Com- 
mission has  not  completed  action  on  the  application  within  sixty  days 
after  the  receipt  of  an  executive  branch  judgment  that  the  proposed 
export  or  exemption  is  not  inimical  to  the  common  defense  and  security 
or  that  any  export  in  the  category  to  which  the  proposed  export  belongs 
would  not  be  inimical  to  the  common  defense  and  security  because  it 
lacks  significance  for  nuclear  explosive  purposes,  the  Commission  shall 
inform  the  applicant  in  writing:  of  the  reason  for  delay  and  provide 
follow-up  reports  as  appropriate.  If  the  Commission  has  not  completed 
action  by  the  end  of  an  additional  sixty  days  (a  total  of  one  hundred 
and  twenty  days  from  receipt  of  the  executive  branch  iudgment) ,  the 
Prpsident  mav  authorize  the  proposed  export  by  Executive  order,  upon 
a  finding  that  further  delav  would  be  excessive  and  upon  making  the 
findings  required  for  such  Presidential  authorizations  under  this  sub- 
section, and  subject  to  the  Congressional  review  procedures  set  forth 
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herein.  However,  if  the  Commission  has  commenced  procedures  for 
public  participation  regarding  the  proposed  export  under  regulations 
promulgated  pursuant  to  subsection  (b)  of  section  304  of  the  Nuclear 
Non-Proliferation  Act  of  1978,  or — within  sixty  days  after  receipt  of 
the  executive  branch  judgment  on  the  proposed  export — the  Commis- 
sion has  identified  and  transmitted  to  the  executive  branch  a  set  of  ad- 
ditional concerns  or  requests  for  information,  the  President  may  not 
authorize  the  proposed  export  until  sixty  days  after  public  proceedings 
are  completed  or  sixty  days  after  a  full  executive  branch  response  to 
the  Commission's  additional  concerns  or  requests  has  been  made  con- 
sistent with  subsection  a.  (1)  of  this  section:  Provided  further,  That 
nothing  in  this  section  shall  affect  the  right  of  the  Commission  to 
obtain  data  and  recommendations  from  the  Secretary  of  State  at  any 
time  as  provided  in  subsection  a.  ( 1 )  of  this  section. 

c.  In  the  event  that  the  House  of  Representatives  or  the  Senate 
passes  a  joint  resolution  which  would  adopt  one  or  more  additional 
export  criteria,  or  would  modify  any  existing  export  criteria  under  this 
Act,  any  such  joint  resolution  shall  be  referred  in  the  other  House 
to  the  Committee  on  Foreign  Relations  of  the  Senate  or  the  Committee 
on  International  Relations  of  the  House  of  Representatives,  as  the  case 
may  be,  and  shall  be  considered  by  the  other  House  under  applicable 
procedures  provided  for  the  consideration  of  resolutions  pursuant  to 
section  130  of  this  Act. 
Sec.  127.  Criteria  Governing  United  States  Nuclear  Exports. — 
The  United  States  adopts  the  following  criteria  which,  in  addition 
to  other  requirements  of  law,  will  govern  exports  for  peaceful  nuclear 
uses  from  the  United  States  of  source  material,  special  nuclear 
material,  production  or  utilization  facilities,  and  any  sensitive  nuclear 
technology : 

(1)  IAEA  safeguards  as  required  by  Article  111(2)  of  the 
Treaty  will  be  applied  with  respect  to  any  such  material  or  facili- 
ties proposed  to  be  exported,  to  any  such  material  or  facilities 
previously  exported  and  subject  to  the  applicable  agreement  for 
cooperation,  and  to  any  special  nuclear  material  used  in  or  pro- 
duced through  the  use  thereof. 

(2)  No  such  material,  facilities,  or  sensitive  nuclear  tech- 
nology proposed  to  be  exported  or  previously  exported  and  subject 
to  the  applicable  agreement  for  cooperation,  and  no  special 
nuclear  material  produced  through  the  use  of  such  materials, 
facilities,  or  sensitive  nuclear  technology,  will  be  used  for  any 
nuclear  explosive  device  or  for  research  on  or  development  of 
any  nuclear  explosive  device. 

(3)  Adequate  physical  security  measures  will  be  maintained 
with  respect  to  such  material  or  facilities  proposed  to  be  exported 
and  to  any  special  nuclear  material  used  in  or  produced  through 
the  use  thereof.  Following  the  effective  date  of  any  regulations 
promulgated  by  the  Commission  pursuant  to  section  304(d)  of 
the  Nuclear  Non-Proliferation  Act  of  1978,  physical  security 
measures  shall  be  deemed  adequate  if  such  measures  provide  a 
level  of  protection  equivalent  to  that  required  by  the  applicable 
regulations. 
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(4)  No  such  materials,  facilities,  or  sensitive  nuclear  tech- 
nolog}7  proposed  to  be  exported,  and  no  special  nuclear  material 
produced  through  the  use  of  such  material,  will  be  retransf  erred 
to  the  jurisdiction  of  any  other  nation  or  group  of  nations  unless 
the  prior  approval  of  the  United  States  is  obtained  for  such 
retransf er.  In  addition  to  other  requirements  of  law,  the  United 
States  may  approve  such  retransfer  only  if  the  nation  or  group 
of  nations  designated  to  receive  such  retransfer  agrees  that  it 
«hall  be  subject  to  the  conditions  required  by  this  section. 

(5)  No  such  material  proposed  to  be  exported  and  no  special 
nuclear  material  produced  through  the  use  of  such  material  will 
be  reprocessed,  and  no  irradiated  fuel  elements  containing  such 
material  removed  from  a  reactor  shall  be  altered  in  form  or 
content,  unless  the  prior  approval  of  the  United  States  is  obtained 
for  such  reprocessing  or  alteration. 

(6)  No  such  sensitive  nuclear  technology  shall  be  exported 
unless  the  foregoing  conditions  shall  be  applied  to  any  nuclear 
material  or  equipment  which  is  produced  or  constructed  under  the 
jurisdiction  of  the  recipient  nation  or  group  of  nations  by  or 
through  the  use  of  any  such  exported  sensitive  nuclear 
technology.". 

Sec.  128.  Additional  Export  Criterion  and  Procedures. — 

a.  (1)  As  a  condition  of  continued  United  States  export  of  source 
material,  special  nuclear  material,  production  or  utilization  facilities, 
and  any  sensitive  nuclear  technology  to  non-nuclear-weapon  states, 
no  such  export  shall  be  made  unless  IAEA  safeguards  are  maintained 
with  respect  to  all  peaceful  nuclear  activities  in,  under  the  jurisdiction 
of,  or  carried  out  under  the  control  of  such  state  at  the  time  of  the 
export. 

(2)  The  President  shall  seek  to  achieve  adherence  to  the  foregoing 
criterion  by  recipient  non-nuclear-weapon  states. 

b.  The  criterion  set  forth  in  subsection  a.  shall  be  applied  as  an 
export  criterion  with  respect  to  any  application  for  the  export  of 
materials,  facilities,  or  technology  specified  in  subsection  a.  which 
is  filed  after  eighteen  months  from  the  date  of  enactment  of  this 
section,  or  for  any  such  application  under  which  the  first  export  would 
occur  at  least  twenty-four  months  after  the  date  of  enactment  of  this 
section,  except  as  provided  in  the  following  paragraphs : 

(1)  If  the  Commission  or  the  Department  of  Energy,  as  the 
case  may  be,  is  notified  that  the  President  has  determined  that 
failure  to  approve  an  export  to  which  this  subsection  applies 
because  such  criterion  has  not  yet  been  met  would  be  seriously 
prejudicial  to  the  achievement  of  United  States  non-proliferation 
objectives  or  otherwise  jeopardize  the  common  defense  and  secu- 
rity, the  license  or  authorization  may  be  issued  subject  to  other 
applicable  requirements  of  law :  Provided,  That  no  such  export  of 
any  production  or  utilization  facility  or  of  any  source  or  special 
nuclear  material  (intended  for  use  as  fuel  in  any  production  or 
utilization  facility)  which  has  been  licensed  or  authorized  pur- 
suant to  this  subsection  shall  be  made  to  any  non-nuclear- weapon 
state  which  has  failed  to  meet  such  criterion  until  the  first  such 
license  or  authorization  with  respect  to  such  state  is  submitted  to 


49-791  0-79-14 


206 

the  Congress  (together  with  a  detailed  assessment  of  the  reasons 
underlying  the  President's  determination,  the  judgment  of  the 
executive  branch  required  under  section  126  of  this  Act,  and  any 
Commission  opinion  and  views)  for  a  period  of  sixty  days  of 
continuous  session  (as  defined  in  subsection  130  g.  of  this  Act)  and 
referred  to  the  Committee  on  International  Relations  of  the  House 
of  Representatives  and  the  Committee  on  Foreign  Relations  of 
the  Senate,  but  such  export  shall  not  occur  if  during  such  sixty- 
day  period  the  Congress  adopts  a  concurrent  resolution  stating  in 
substance  that  the  Congress  does  not  favor  the  proposed  export. 
Any  such  license  or  authorization  shall  be  considered  pursuant 
to  the  procedures  set  forth  in  section  130  of  this  Act  for  the  con- 
sideration of  Presidential  submissions. 

(2)  If  the  Congress  adopts  a  resolution  of  disapproval  pursu- 
ant to  paragraph  (1),  no  further  export  of  materials,  facilities, 
or  technology  specified  in  subsection  a.  shall  be  permitted  for  the 
remainder  of  that  Congress,  unless  such  state  meets  the  criterion 
or  the  President  notifies  the  Congress  that  he  has  determined  that 
significant  progress  has  been  made  in  achieving  adherence  to  such 
criterion  by  such  state  or  that  United  States  foreign  policy  inter- 
ests dictate  reconsideration  and  the  Congress,  pursuant  to  the 
procedure  of  paragraph  (1),  does  not  adopt  a  concurrent  resolu- 
tion stating  in  substance  that  it  disagrees  with  the  President's 
determination. 

(3)  If  the  Congress  does  not  adopt  a  resolution  of  disapproval 
with  respect  to  a  license  or  authorization  submitted  pursuant  to 
paragraph  (1),  the  criterion  set  forth  in  subsection  a.  shall  not 
be  applied  as  an  export  criterion  with  respect  to  exports  of 
materials,  facilities  and  technology  specified  in  subsection  a.  to 
that  state :  Provided,  That  the  first  license  or  authorization  with 
respect  to  that  state  which  is  issued  pursuant  to  this  paragraph 
after  twelve  months  from  the  elapse  of  the  sixty-day  period  spec- 
ified in  paragraph  (1),  and  the  first  such  license  or  authorization 
which  is  issued  after  each  twelve-month  period  thereafter,  shall 
be  submitted  to  the  Congress  for  review  pursuant  to  the  proce- 
dures specified  in  paragraph  (1)  :  Provided  further ,  That  if  the 
Congress  adopts  a  resolution  of  disapproval  during  any  review 
period  provided  for  by  this  paragraph,  the  provisions  of  para- 
graph (2)  shall  apply  with  respect  to  further  exports  to  such 
state. 

Sec.    129.    Conduct    Resulting    in    Termination    of    Nuclear 
Exports. — 

No  nuclear  materials  and  equipment  or  sensitive  nuclear  technology 
shall  be  exported  to — 

(1)  any  non-nuclear- weapon  state  that  is  found  by  the  Presi- 
dent to  have,  at  any  time  after  the  effective  date  of  this  section, 

(A)  detonated  a  nuclear  explosive  device ;  or 

(B)  terminated  or  abrogated  IAEA  safeguards;  or 

(C)  materially  violated  an  IAEA  safeguards  agreement; 
or 

(D)  engaged    in    activities   involving   source   or   special 
nuclear  material  and  having  direct  significance  for  the  manu- 
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facture  or  acquisition  of  nuclear  explosive  devices,  and  has 
failed  to  take  steps  which,  in  the  President's  judgment,  rep- 
resent sufficient  progress  toward  terminating  such  activities ; 
or 
(2)  any  nation  or  group  of  nations  that  is  found  by  the  Presi- 
dent to  have,  at  any  time  after  the  effective  date  of  this  section, 

(A)  materially  violated  an  agreement  for  cooperation 
with  the  United  States,  or,  with  respect  to  material  or  equip- 
ment not  supplied  under  an  agreement  for  cooperation,  mate- 
rially violated  the  terms  under  which  such  material  or 
equipment  was  supplied  or  the  terms  of  any  commitments 
obtained  with  respect  thereto  pursuant  to  section  402(a)  of 
the  Nuclear  Non-Prolif  eration  Act  of  1978 ;  or 

(B)  assisted,  encouraged,  or  induced  any  non-nuclear- 
weapon  state  to  engage  in  activities  involving  source  or 
special  nuclear  material  and  having  direct  significance  for 
the  manufacture  or  acquisition  of  nuclear  explosive  devices, 
and  has  failed  to  take  steps  which,  in  the  President's  judg- 
ment, represent  sufficient  progress  toward  terminating  such 
assistance,  encouragement,  or  inducement ;  or 

(C)  entered  into  an  agreement  after  the  date  of  enactment 
of  this  section  for  the  transfer  of  reprocessing  equipment, 
materials,  or  technology  to  the  sovereign  control  of  a  non- 
nuclear-weapon  state  except  in  connection  with  an  interna- 
tional fuel  cycle  evaluation  in  which  the  United  States  is 
a  participant  or  pursuant  to  a  subsequent  international  agree- 
ment or  understanding  to  which  the  United  States  subscribes ; 

unless  the  President  determines  that  cessation  of  such  exports  would 
be  seriously  prejudicial  to  the  achievement  of  United  States  non-pro- 
liferation objectives  or  otherwise  jeopardize  the  common  defense  and 
security :  Provided,  That  prior  to  the  effective  date  of  any  such  deter- 
mination, the  President's  determination,  together  with  a  report  con- 
taining the  reasons  for  his  determination,  shall  be  submitted  to  the 
Congress  and  referred  to  the  Committee  on  International  Relations  of 
the  House  of  Representatives  and  the  Committee  on  Foreign  Relations 
of  the  Senate  for  a  period  of  sixty  days  of  continuous  session  (as 
defined  in  subsection  130  g.  of  this  Act),  but  any  such  determination 
shall  not  become  effective  if  during  such  sixty-day  period  the  Congress 
adopts  a  concurrent  resolution  stating  in  substance  that  it  does  not 
favor  the  determination.  Any  such  determination  shall  be  considered 
pursuant  to  the  procedures  set  forth  in  section  130  of  this  Act  for  the 
consideration  of  Presidential  submissions. 

Sec.  130.  Congressional  Review  Procedures. — 

a.  Not  later  than  forty-five  days  of  continuous  session  of  Congress 
after  the  date  of  transmittal  to  the  Congress  of  any  submission  of  the 
President  required  by  subsection  123  d.,  126  a.  (2),  126  b.  (2),  128  b., 
129, 131  a.  (3),  or  131  f.  (1)  (A)  of  this  Act,  the  Committee  on  Foreign 
Relations  of  the  Senate  and  the  Committee  on  International  Relations 
of  the  House  of  Representatives,  and  in  addition,  in  the  case  of  a  pro- 
posed agreement  for  cooperation  arranged  pursuant  to  subsection  91  c, 
144  b.,  or  144  c,  the  Committee  on  Armed  Services  of  the  House  of 
Representatives  and  the  Committee  on  Armed  Services  of  the  Senate, 
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shall  each  submit  a  report  to  its  respective  House  on  its  views  and 
recommendations  respecting  such  Presidential  submission  together 
with  a  resolution,  as  defined  in  subsection  f.,  stating  in  substance  that 
the  Congress  approves  or  disapproves  such  submission,  as  the  case  may 
be:  Provided,  That  if  any  such  committee  has  not  reported  such  a 
resolution  at  the  end  of  such  forty-five  day  period,  such  committee 
shall  be  deemed  to  be  discharged  from  further  consideration  of  such 
submission  and  if,  in  the  case  of  a  proposed  agreement  for  cooperation 
arranged  pursuant  to  subsection  91  c,  144  b.,  or  144  c.  of  this  Act,  the 
other  relevant  committee  of  that  House  has  reported  such  a  resolution, 
such  committee  shall  be  deemed  discharged  from  further  consideration 
of  that  resolution.  If  no  such  resolution  has  been  reported  at  the  end 
of  such  period,  the  first  resolution,  as  defined  in  subsection  f.,  which  is 
introduced  within  five  days  thereafter  within  such  House  shall  be 
placed  on  the  appropriate  calendar  of  such  House. 

b.  When  the  relevant  committee  or  committees  have  reported  such 
a  resolution  (or  have  been  discharged  from  further  consideration  of 
such  a  resolution  pursuant  to  subsection  a.)  or  when  a  resolution  has 
been  introduced  and  placed  on  the  appropriate  calendar  pursuant  to 
subsection  a.,  as  the  case  may  be,  it  is  at  any  time  thereafter  in  order 
(even  though  a  previous  motion  to  the  same  effect  has  been  disagreed 
to)  for  any  Member  of  the  respective  House  to  move  to  proceed  to  the 
consideration  of  the  resolution.  The  motion  is  highly  privileged  and  is 
not  debatable.  The  motion  shall  not  be  subject  to  amendment,  or  to  a 
motion  to  postpone,  or  to  a  motion  to  proceed  to  the  consideration  of 
other  business.  A  motion  to  reconsider  the  vote  by  which  the  motion  is 
agreed  to  or  disagreed  to  shall  not  be  in  order.  If  a  motion  to  proceed  to 
the  ^consideration  of  the  resolution  is  agreed  to,  the  resolution  shall 

'main  the  unfinished  business  of  the  respective  House  until  disposed 
of. 

c.  Debate  on  the  resolution,  and  on  all  debatable  motions  and 
appeals  in  connection  therewith,  shall  be  limited  to  not  more  than  ten 
hours,  which  shall  be  divided  equally  between  individuals  favoring 
and  individuals  opposing  the  resolution.  A  motion  further  to  limit 
debate  is  in  order  and  not  debatable.  An  amendment  to  a  motion  to 
postpone,  or  a  motion  to  recommit  the  resolution,  or  a  motion  to  pro- 
ceed to  the  consideration  of  other  business  is  not  in  order.  A  motion  to 
reconsider  the  vote  by  which  the  resolution  is  agreed  to  or  disagreed 
to  shall  not  be  in  order.  No  amendment  to  any  concurrent  resolution 
pursuant  to  the  procedures  of  this  section  is  in  order  except  as  provided 
in  subsection  d. 

d.  Immediately  following  (1)  the  conclusion  of  the  debate  on  such 
concurrent  resolution,  (2)  a  single  quorum  call  at  the  conclusion  of 
debate  if  requested  in  accordance  with  the  rules  of  the  appropriate 
House,  and  (3)  the  consideration  of  an  amendment  introduced  by  the 
Majority  Leader  or  his  designee  to  insert  the  phrase,  "does  not"  in  lieu 
of  the  word  "does"  if  the  resolution  under  consideration  is  a  concurrent 
resolution  of  approval,  the  vote  on  final  approval  of  the  resolution 
shall  occur. 

e.  Appeals  from  the  decisions  of  the  Chair  relating  to  the  applica- 
tion of  the  rules  of  the  Senate  or  the  House  of  Representatives,  as  the 
case  may  be,  to  the  procedure  relating  to  such  a  resolution  shall  be 
decided  without  debate. 
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f.  For  the  purposes  of  subsections  a.  through  e.  of  this  section,  the 
term  "resolution"  means  a  concurrent  resolution  of  the  Congress,  the 
matter  after  the  resolving  clause  of  which  is  as  follows:  ''That  the 
Congress  (does  or  does  not)  favor  the  transmitted  to  the  Con- 
gress by  the  President  on  ,  *',  the  blank  spaces  therein  to  be 
appropriately  filled,  and  the  affirmative  or  negative  phrase  within  the 
parenthetical  to  be  appropriately  selected. 

g.  For  the  purposes  of  this  section — 

(1)  continuity  of  session  is  broken  only  by  an  adjournment 
of  Congress  sine  die ;  and 

(2)  the  days  on  which  either  House  is  not  in  session  because  of 
an  adjournment  of  more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  any  period  of  time  in  which  Con- 
gress is  in  continuous  session. 

h.  This  section  is  enacted  by  Congress — 

(1)  as  an  exercise  of  the  rulemaking  power  of  the  Senate  and 
the  House  of  Representatives,  respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House,  respectively,  but  appli- 
cable only  with  respect  to  the  procedure  to  be  followed  in  that 
House  in  the  case  of  resolutions  described  by  subsection  f .  of  this 
section ;  and  they  supersede  other  rules  only  to  the  extent  that  they 
are  inconsistent  therewith ;  and 

(2)  with  full  recognition  of  the  constitutional  right  of  either 
House  to  change  the  rules  (so  far  as  relating  to  the  procedure 
of  that  House)  at  any  time,  in  the  same  manner  and  to  the  same 
extent  as  in  the  case  of  any  other  rule  of  that  House. 

Sec.  131.  Subsequent  Arrangements. — 

a.  (1)  Prior  to  entering  into  any  proposed  subsequent  arrangement 
under  an  agreement  for  cooperation  (other  than  an  agreement  for 
cooperation  arranged  pursuant  to  subsection  91  c,  144  b.,  or  144  c.  of 
this  Act),  the  Secretary  of  Energy  shall  obtain  the  concurrence  of  the 
Secretary  of  State  and  shall  consult  with  the  Director,  the  Commission, 
and  the  Secretary  of  Defense :  Provided,  That  the  Secretary  of  State 
shall  have  the  leading  role  in  any  negotiations  of  a  policy  nature  per- 
taining to  any  proposed  subsequent  arrangement  regarding  arrange- 
ments for  the  storage  or  disposition  of  irradiated  fuel  elements  or 
approvals  for  the  transfer,  for  which  prior  approval  is  required  under 
an  agreement  for  cooperation,  by  a  recipient  of  source  or  special 
nuclear  material,  production  or  utilization  facilities,  or  nuclear  tech- 
nology. Notice  of  any  proposed  subsequent  arrangement  shall  be  pub- 
lished in  the  Federal  Register,  together  with  the  written  determination 
of  the  Secretary  of  Energy  that  such  arrangement  will  not  be  inimical 
to  the  common  defense  and  security,  and  such  proposed  subsequent 
arrangement  shall  not  take  effect  before  fifteen  days  after  publication. 
Whenever  the  Director  declares  that  he  intends  to  prepare  a  Xuclear 
Proliferation  Assessment  Statement  pursuant  to  paragraph  (2)  of 
this  subsection,  notice  of  the  proposed  subsequent  arrangement  which 
is  the  subject  of  the  Directors  declaration  shall  not  be  published  until 
after  the  receipt  by  the  Secretary  of  Energy  of  such  Statement  or  the 
expiration  of  the  time  authorized  by  subsection  c.  for  the  preparation 
of  such  Statement,  whichever  occurs  first. 

(2)  If  in  the  Director's  view  a  proposed  subsequent  arrangement 
might  significantly  contribute  to  proliferation,  he  may  prepare  an 
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unclassified  Nuclear  Proliferation  Assessment  Statement  with  regard 
to  such  proposed  subsequent  arrangement  regarding  the  adequacy  of 
the  safeguards  and  other  control  mechanisms  and  the  application  of 
the  peaceful  use  assurances  of  the  relevant  agreement  to  ensure  that 
assistance  to  be  furnished  pursuant  to  the  subsequent  arrangement  will 
not  be  used  to  further  any  military  or  nuclear  explosive  purpose.  For 
the  purposes  of  this  section,  the  term  "subsequent  arrangements" 
means  arrangements  entered  into  by  any  agency  or  department  of  the 
United  States  Government  with  respect  to  cooperation  with  any  nation 
or  group  of  nations  (but  not  purely  private  or  domestic  arrangements) 
involving — 

(A)  contracts  for  the  furnishing  of  nuclear  materials  and 
equipment ; 

(B)  approvals  for  the  transfer,  for  which  prior  approval  is 
required  under  an  agreement  for  cooperation,  by  a  recipient  of 
any  source  or  special  nuclear  material,  production  or  utilization 
facility,  or  nuclear  technology ; 

(C)  authorization  for  the  distribution  of  nuclear  materials 
and  equipment  pursuant  to  this  Act  which  is  not  subject  to  the 
procedures  set  forth  in  section  111  b.,  section  126,  or  section 
109  b.; 

(D)  arrangements  for  physical  security; 

(E)  arrangements  for  the  storage  or  disposition  of  irradiated 
fuel  elements; 

(F)  arrangements  for  the  application  of  safeguards  with 
respect  to  nuclear  materials  and  equipment ;  or 

(G)  any  other  arrangement  which  the  President  finds  to  be 
important  from  the  standpoint  of  preventing  proliferation. 

(3)  The  United  States  will  give  timely  consideration  to  all  requests 
for  prior  approval,  when  required  by  this  Act,  for  the  reprocessing 
of  material  proposed  to  be  exported,  previously  exported  and  subject 
to  the  applicable  agreement  for  cooperation,  or  special  nuclear  material 
produced  through  the  use  of  such  material  or  a  production  or  utiliza- 
tion facility  transferred  pursuant  to  such  agreement  for  cooperation, 
or  to  the  altering  of  irradiated  fuel  elements  containing  such  material, 
and  additionally,  to  the  maximum  extent  feasible,  will  attempt  to 
expedite  such  consideration  when  the  terms  and  conditions  for  such 
actions  are  set  forth  in  such  agreement  for  cooperation  or  in  some 
other  international  agreement  executed  by  the  United  States  and  sub- 
ject to  congressional  review  procedures  comparable  to  those  set  forth 
in  section  123  of  this  Act. 

(4)  All  other  statutory  requirements  under  other  sections  of  this 
Act  for  the  approval  or  conduct  of  any  arrangement  subject  to  this 
subsection  shall  continue  to  apply  and  any  other  such  requirements  for 
prior  approval  or  conditions  for  entering  such  arrangements  shall  also 
be  satisfied  before  the  arrangement  takes  effect  pursuant  to  subsection 
a.   (1). 

b.  With  regard  to  any  special  nuclear  material  exported  by  the 
United  States  or  produced  through  the  use  of  any  nuclear  materials 
and  equipment  or  sensitive  nuclear  technology  exported  by  the  United 
States — 

(1)  the  Secretary  of  Energy  may  not  enter  into  any  sub- 
sequent arrangement  for  the  retransfer  of  any  such  material  to 
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a  third  country  for  reprocessing,  for  the  reprocessing  of  any 
such  material,  or  for  the  subsequent  retransfer  of  any  plutonium 
in  quantities  greater  than  500  grams  resulting  from  the  reproc- 
essing of  any  such  material,  until  he  has  provided  the  Committee 
on  International  Relations  of  the  House  of  Representatives  and 
the  Committee  on  Foreign  Relations  of  the  Senate  with  a  report 
containing  his  reasons  for  entering  into  such  arrangement  and 
a  period  of  15  days  of  continuous  session  (as  defined  in  subsec- 
tion 130  g.  of  this  Act)  has  elapsed:  Provided,  however,  That 
if  in  the  view  of  the  President  an  emergency  exists  due  to  unfore- 
seen circumstances  requiring  immediate  entry  into  a  subsequent 
arrangement,  such  period  shall  consist  of  fifteen  calendar  days; 

(2)  the  Secretary  of  Energy  may  not  enter  into  any  subse- 
quent arrangement  for  the  reprocessing  of  any  such  material  in 
a  facility  which  has  not  processed  power  reactor  fuel  assemblies 
or  been  the  subject  of  a  subsequent  arrangement  therefor  prior 
to  the  date  of  enactment  of  the  Xuclear  Xon-Proliferation  Act 
of  1978  or  for  subsequent  retransfer  to  a  non-nuclear-weapon 
state  of  any  plutonium  in  quantities  greater  than  500  grams 
resulting  from  such  reprocessing,  unless  in  his  judgment,  and  that 
of  the  Secretary  of  State,  such  reprocessing  or  retransfer  will 
not  result  in  a  significant  increase  of  the  risk  of  proliferation 
beyond  that  which  exists  at  the  time  that  approval  is  requested. 
Among  all  the  factors  in  making  this  judgment,  foremost  con- 
sideration will  be  given  to  whether  or  not  the  reprocessing  or 
retransfer  will  take  place  under  conditions  that  will  ensure 
timely  warning  to  the  United  States  of  any  diversion  well  in 
advance  of  the  time  at  which  the  non-nuclear-weapon  state  could 
transform  the  diverted  material  into  a  nuclear  explosive  device ; 
and 

(3)  the  Secretary  of  Energy  shall  attempt  to  ensure,  in 
entering  into  any  subsequent  arrangement  for  the  reprocessing 
of  any  such  material  in  any  facility  that  has  processed  power 
reactor  fuel  assemblies  or  been  the  subject  of  a  subsequent 
arrangement  therefor  prior  to  the  date  of  enactment  of  the 
Nuclear  Xon-Proliferation  Act  of  1978,  or  for  the  subsequent 
retransfer  to  any  non-nuclear-weapon  state  of  any  plutonium  in 
quantities  greater  than  500  grams  resulting  from  such  reprocess- 
ing, that  such  reprocessing  or  retransfer  shall  take  place  under 
conditions  comparable  to  those  which  in  his  view,  and  that  of 
the  Secretary  of  State,  satisfy  the  standards  set  forth  in  para- 
graph (2). 

c.  The  Secretary  of  Energy  shall,  within  ninety  days  after  the 
enactment  of  this  section,  establish  orderly  and  expeditious  proce- 
dures, including  provision  for  necessary  administrative  actions  and 
inter-agency  memoranda  of  understanding,  which  are  mutually  agree- 
able to  the  Secretaries  of  State,  Defense,  and  Commerce,  the  Director 
of  the  Arms  Control  and  Disarmament  Agency,  and  the  Xuclear 
Regulatory  Commission  for  the  consideration  of  requests  for  subse- 
quent arrangements  under  this  section.  Such  procedures  shall  include, 
at  a  minimum,  explicit  direction  on  the  handling  of  such  requests, 
express  deadlines  for  the  solicitation  and  collection  of  the  views  of 
the  consulted  agencies  (with  identified  officials  responsible  for  meeting 
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such  deadlines) ,  an  inter-agency  coordinating  authority  to  monitor  the 
processing  of  such  requests,  predetermined  procedures  for  the  expe- 
ditious handling  of  intra-agency  and  inter-agency  disagreements  and 
appeals  to  higher  authorities,  frequent  meetings  of  inter-agency  ad- 
ministrative coordinators  to  review  the  status  of  all  pending  requests, 
and  similar  administrative  mechanisms.  To  the  extent  practicable,  an 
applicant  should  be  advised  of  all  the  information  required  of  the 
applicant  for  the  entire  process  for  every  agency's  needs  at  the  begin- 
ning of  the  process.  Potentially  controversial  requests  should  be  iden- 
tified as  quickly  as  possible  so  that  any  required  policy  decisions  or 
diplomatic  consultations  can  be  initiated  m  a  timely  manner.  An 
immediate  effort  should  be  undertaken  to  establish  quickly  any  neces- 
sary standards  and  criteria,  including  the  nature  of  any  required 
assurance  or  evidentiary  showings,  for  the  decisions  required  under 
this  section.  Further,  such  procedures  shall  specify  that  if  he  intends 
to  prepare  a  Nuclear  Proliferation  Assessment  Statement,  the  Direc- 
tor shall  so  declare  in  his  response  to  the  Department  of  Energy.  If 
the  Director  declares  that  he  intends  to  prepare  such  a  Statement,  he 
shall  do  so  within  sixty  days  of  his  receipt  of  a  copy  of  the  proposed 
subsequent  arrangement  (during  which  time  the  Secretary  of  Energy 
may  not  enter  into  the  subsequent  arrangement),  unless  pursuant  to 
the  Director's  request,  the  President  waives  the  sixty-day  requirement 
and  notifies  the  Committee  on  International  Relations  of  the  House 
of  Representatives  and  the  Committee  on  Foreign  Relations  of  the 
Senate  of  such  waiver  and  the  justification  therefor.  The  processing  of 
any  subsequent  arrangement  proposed  and  filed  as  of  the  date  of 
enactment  of  this  section  shall  not  be  delayed  pending  the  develop- 
ment and  establishment  of  procedures  to  implement  the  requirements 
of  this  section. 

d.  Nothing  in  this  section  is  intended  to  prohibit,  permanently  or 
unconditionally,  the  reprocessing  of  spent  fuel  owned  by  a  foreign 
nation  which  fuel  has  been  supplied  by  the  United  States,  to  preclude 
the  United  States  from  full  participation  in  the  International  Nuclear 
Fuel  Cycle  Evaluation  provided  for  in  section  105  of  the  Nuclear 
Non-Prolif eration  Act  of  1978 ;  to  in  any  way  limit  the  presentation 
or  consideration  in  that  evaluation  of  any  nuclear  fuel  cycle  by  the 
United  States  or  any  other  participation;  nor  to  prejudice  open  and 
objective  consideration  of  the  results  of  the  evaluation. 

e.  Notwithstanding  subsection  402(d)  of  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91),  the  Secretary  of  Energy,  and 
not  the  Federal  Energy  Regulatory  Commission,  shall  have  sole  juris- 
diction within  the  Department  of  Energy  over  any  matter  arising  from 
any  function  of  the  Secretary  of  Energy  in  this  section. 

f.  (1)  With  regard  to  any  subsequent  arrangement  under  subsec- 
tion a.  (2)  (E)  (for  the  storage  or  disposition  of  irradiated  fuel  ele- 
ments), where  such  arrangement  involves  a  direct  or  indirect 
commitment  of  the  United  States  for  the  storage  or  other  disposition, 
interim  or  permanent,  of  any  foreign  spent  nuclear  fuel  in  the  United 
States,  the  Secretary  of  Energy  may  not  enter  into  any  such  subsequent 
arrangement,  unless: 

(A)  (i)  Such  commitment  of  the  United  States  has  been  sub- 
mitted to  the  Congress  for  a  period  of  sixty  days  of  continuous 
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session  (as  denned  in  subsection  130  g.  of  this  Act)  and  has  been 
referred  to  the  Committee  on  International  Relations  of  the  House 
of  Representatives  and  the  Committee  on  Foreign  Relations  of  the 
Senate,  but  any  such  commitment  shall  not  become  effective  if 
during  such  sixty-day  period  the  Congress  adopts  a  concurrent 
resolution  stating  in  substance  that  it  does  not  favor  the  commit- 
ment, any  such  commitment  to  be  considered  pursuant  to  the 
procedures  set  forth  in  section  130  of  this  Act  for  the  consideration 
of  Presidential  submissions;  or  (ii)  if  the  President  has  submitted 
a  detailed  generic  plan  for  such  disposition  or  storage  in  the 
United  States  to  the  Congress  for  a  period  of  sixty  days  of  con- 
tinuous session  (as  defined  in  subsection  130  g.  of  this  Act),  which 
plan  has  been  referred  to  the  Committee  on  International  Rela- 
tions of  the  House  of  Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  and  has  not  been  disapproved  during 
such  sixty-day  period  by  the  adoption  of  a  concurrent  resolution 
stating  in  substance  that  Congress  does  not  favor  the  plan ;  and 
the  commitment  is  subject  to  the  terms  of  an  effective  plan.  Any 
such  plan  shall  be  considered  pursuant  to  the  procedures  set  forth 
in  section  130  of  this  Act  for  the  consideration  of  Presidential 
submissions ; 

(B)  The  Secretary  of  Energy  has  complied  with  subsection 
a.;  and 

(C)  The  Secretary  of  Energy  has  complied,  or  in  the  arrange- 
ment will  comply  with  all  other  statutory  requirements  of  this 
Act,  under  sections  54  and  55  and  any  other  applicable  sections, 
and  any  other  requirements  of  law. 

(2)  Subsection  (1)  shall  not  apply  to  the  storage  or  other  disposi- 
tion in  the  United  States  of  limited  quantities  of  foreign  spent  nuclear 
fuel  if  the  President  determines  that  (A)  a  commitment  under  section 
5  i  or  55  of  this  Act  of  the  United  States  for  storage  or  other  disposi- 
tion of  such  limited  quantities  in  the  United  States  is  required  by  an 
emergency  situation,  (B)  it  is  in  the  national  interest  to  take  such 
immediate  action,  and  (C)  he  notifies  the  Committees  on  International 
Relations  and  Science  and  Technology  of  the  House  of  Representatives 
and  the  Committees  on  Foreign  Relations  and  Energy  and  Natural 
Resources  of  the  Senate  of  the  determination  and  action,  with  a  de- 
tailed explanation  and  justification  thereof,  as  soon  as  possible. 

(3)  Any  plan  submitted  by  the  President  under  subsection  f.  (1) 
shall  include  a  detailed  discussion,  with  detailed  information,  and  any 
supporting  documentation  thereof,  relating  to  policy  objectives,  tech- 
nical description,  geographic  information,  cost  data  and  justifications, 
legal  and  regulatory  considerations,  environmental  impact  informa- 
tion and  any  related  international  agreements,  arrangements  or  under- 
standings. 

(4)  For  the  purposes  of  this  subsection,  the  term  "foreign  spent 
nuclear  fuel"  shall  include  any  nuclear  fuel  irradiated  in  any  nuclear 
power  reactor  located  outside  of  the  United  States  and  operated  by  any 
foreign  legal  entity,  government  or  nongovernment,  regardless  of  the 
legal  ownership  or  other  control  of  the  fuel  or  the  reactor  and  regard- 
less of  the  origin  or  licensing  of  the  fuel  or  reactor,  but  not  including 
fuel  irradiated  in  a  research  reactor. 
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CHAPTER  12.  CONTROL  OF  INFORMATION 

Sec.  141.  Policy. — It  shall  be  the  policy  of  the  Commission  to  control 
the  dissemination  and  declassification  of  Restricted  Data  in  such  a 
manner  as  to  assure  the  common  defense  and  security.  Consistent  with 
such  policy,  the  Commission  shall  be  guided  by  the  following  prin- 
ciples : 

a.  Until  effective  and  enforceable  international  safeguards  against 
the  use  of  atomic  energy  for  destructive  purposes  have  been  established 
by  an  international  arrangement,  there  shall.be  no  exchange  of  Re- 
stricted Data  with  other  nations  except  as  authorized  by  section  144 ; 
and 

b.  The  dissemination  of  scientific  and  technical  information  relating 
to  atomic  energy  should  be  permitted  and  encouraged  so  as  to  provide 
that  free  interchange  of  ideas  and  criticism  which  is  essential  to  scien- 
tific and  industrial  progress  and  public  understanding  and  to  enlarge 
the  fund  of  technical  information. 

Sec.  142.  Classification  and  Declassification  of  Restricted 
Data. — 

a.  The  Commission  shall  from  time  to  time  determine  the  data, 
within  the  definition  of  Restricted  Data,  which  can  be  published 
without  undue  risk  of  the  common  defense  and  security  and  shall  there- 
upon cause  such  data  to  be  declassified  and  removed  from  the  cate- 
gory of  Restricted  Data. 

b.  The  Commission  shall  maintain  a  continuous  review  of  Restricted 
Data  and  of  any  Classification  Guides  issued  for  the  guidance  of  those 
in  the  atomic  energy  program  with  respect  to  the  areas  of  Restricted 
Data  which  have  been  declassified  in  order  to  determine  which  infor- 
mation may  be  declassified  and  removed  from  the  category  of  Re- 
stricted Data  without  undue  risk  to  the  common  defense  and  security. 

c.  In  the  case  of  Restricted  Data  which  the  Commission  and  the 
Department  of  Defense  jointly  determine  to  relate  primarilv  to  the 
military  utilization  of  atomic  weapons,  the  determination  that  such 
data  may  be  published  without  constituting  an  unreasonable  risk  to 
the  common  defense  and  security  shall  be  made  by  the  Commission 
and  the  Department  of  Defense  jointly,  and  if  the  Commission  and 
the  Department  of  Defense  do  not  agree,  the  determination  shall  be 
made  by  the  President. 

d.  The  Commission  shall  remove  from  the  Restricted  Data  category 
such  data  as  the  Commission  and  the  Department  of  Defense  jointly 
determine  relates  primarily  to  the  military  utilization  of  atomic  weap- 
ons and  which  the  Commission  and  Department  of  Defense  jointly 
determine  can  be  adequately  safeguarded  as  defense  inf ormation :  Pro- 
vided, hoivever,  That  no  such  data  so  removed  from  the  Restricted 
Data  category  shall  be  transmitted  or  otherwise  made  available  to  any 
nation  or  regional  defense  organization,  while  such  data  remains  de- 
fense information,  except  pursuant  to  an  agreement  for  cooperation 
entered  into  in  accordance  with  subsection  144  b. 

e.  The  Commission  shall  remove  from  the  Restricted  Data  category 
such  information  concerning  the  atomic  energy  programs  of  other  na- 
tions as  the  Commission  and  the  Director  of  Central  Intelligence 
jointly  determine  to  be  necessary  to  carry  out  the  provisions  of  section 
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102(d)  of  the  National  Security  Act  of  1947,  as  amended,  and  can  be 
adequately  safeguarded  as  defense  information. 

Sec.  143.  Department  of  Defense  Participation. — The  Commis- 
sion may  authorize  any  of  its  employees,  or  employees  of  any  contrac- 
tor, prospective  contractor,  licensee  or  prospective  licensee  of  the 
Commission  or  any  other  person  authorized  access  to  Restricted  Data 
by  the  Commission  under  subsections  145  b.  and  145  c.  to  permit  any 
employee  of  an  agency  of  the  Department  of  Defense  or  of  its  con- 
tractors, or  any  member  of  the  Armed  Forces  to  have  access  to  Re- 
stricted Data  required  in  the  performance  of  his  duties  and  so  certi- 
fied by  the  head  of  the  appropriate  agency  of  the  Department  of  De- 
fense or  his  designee :  Provided,  however,  That  the  head  of  the  appro- 
priate agency  of  the  Department  of  Defense  or  his  designee  has  deter- 
mined, in  accordance  with  the  established  personnel  security  proce- 
dures and  standards  of  such  agency,  that  permitting  the  member  or 
employee  to  have  access  to  such  Restricted  Data  will  not  endanger  the 
common  defense  and  security :  And  provided  further,  That  the  Secre- 
tary of  Defense  finds  that  the  established  personnel  and  other  security 
procedures  and  standards  of  such  agency  are  adequate  and  in  reason- 
able conformity  to  the  standards  established  by  the  Commission  under 
section  145.  . 

Sec.  144.  International  Cooperation. — 

a.  The  President  may  authorize  the  Commission  to  cooperate  with 
another  nation  and  to  communicate  to  that  nation  Restricted  Data  on — 

(1)  refining,  purification,  and  subsequent  treatment  of  source 
material ; 

(2)  civilian  reactor  development; 

(3)  production  of  special  nuclear  material ; 

(4)  health  and  safety; 

(5)  industrial  and  other  applications  of  atomic  energy  for 
peaceful  purposes ;  and 

(6)  research  and  development  relating  to  the  foregoing: 
Provided,  however,  That  no  such  cooperation  shall  involve  the  com- 
munication of  Restricted  Data  relating  to  the  design  or  fabrication  of 
atomic  weapons :  And  provided  further,  That  the  cooperation  is  un- 
dertaken pursuant  to  an  agreement  for  cooperation  entered  into  in 
accordance  with  section  123,  or  is  undertaken  pursuant  to  an  agree- 
ment existing  on  the  effective  date  of  this  Act. 

b.  The  President  may  authorize  the  Department  of  Defense,  with 
the  assistance  of  the  Commission,  to  cooperate  with  another  nation 
or  with  a  regional  defense  organization  to  which  the  United  States 
is  a  party,  and  to  communicate  to  that  nation  or  organization  such 
Restricted  Data  (including  design  information)  as  is  necessary  to— 

(1)  the  development  of  defense  plans; 

(2)  the  training  of  personnel  in  the  emplovment  of  and  defense 
against  atomic  weapons  and  other  military  applications  of  atomic 
energy; 

(3)  the  evaluation  of  the  capabilities  of  potential  enemies  in 
the  employment  of  atomic  weapons  and  other  military  applica- 
tions of  atomic  energy ;  and 

(4)  the  development  of  compatible  delivery  systems  for  atomic 
weapons ; 
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whenever  the  President  determines  that  the  proposed  cooperation  and 
the  proposed  communication  of  the  Restricted  Data  will  promote  and 
will  not  constitute  an  unreasonable  risk  to  the  common  defense  and 
security,  while  such  other  nation  or  organization  is  participating  with 
the  United  States  pursuant  to  an  international  arrangement  by  sub- 
stantial and  material  contributions  to  the  mutual  defense  and  security : 
Provided,  however,  That  the  cooperation  is  undertaken  pursuant  to 
an  agreement  entered  into  in  accordance  with  section  123. 

c.  In  addition  to  the  cooperation  authorized  in  subsections  144  a.  and 
144  b.,  the  President  may  authorize  the  Commission,  with  the  assistance 
of  the  Department  of  Defense,  to  cooperate  with  another  nation  and — 

(1)  to  exchange  with  that  nation  Restricted  Data  concerning 
atomic  weapons:  Provided,  That  communication  of  such  Re- 
stricted Data  to  that  nation  is  necessary  to  improve  its  atomic 
weapon  design,  development,  or  fabrication  capability  and  pro- 
vided that  nation  has  made  substantial  progress  in  the  develop- 
ment of  atomic  weapons ;  and 

(2)  to  communicate  or  exchange  with  that  nation  Restricted 
Data  concerning  research,  development,  or  design,  of  military 
reactors. 

whenever  the  President  determines  that  the  proposed  cooperation  and 
the  communication  of  the  proposed  Restricted  Data  will  promote  and 
will  not  constitute  an  unreasonable  risk  to  the  common  defense  and 
security,  while  such  other  nation  is  participating  with  the  United 
States  pursuant  to  an  international  arrangement  by  substantial  and 
material  contributions  to  the  mutual  defense  and  security :  Pro  vided 
however,  That  the  cooperation  is  undertaken  pursuant  to  an  agreement 
entered  into  in  accordance  with  section  123. 

d.  The  President  may  authorize  any  agency  of  the  United  States  to 
communicate  in  accordance  with  the  terms  and  conditions  of  an  agree- 
ment for  cooperation  arranged  pursuant  to  subsection  144  a.,  b.,  or  c, 
such  Restricted  Data  as  is  determined  to  be  transmissible  under  the 
agreement  for  cooperation  involved. 

Sec.  145.  Restrictions. — 

a.  No  arrangement  shall  be  made  under  section  31,  no  contract  shall 
be  made  or  continued  in  effect  under  section  41,  and  no  license  shall  be 
issued  under  section  103  or  104,  unless  the  person  with  whom  such  ar- 
rangement is  made,  the  contractor  or  prospective  contractor,  or  the 
prospective  licensee  agrees  in  writing  not  to  permit  any  individual  to 
have  access  to  Restricted  Data  until  the  Civil  Service  Commission  shall 
have  made  an  investigation  and  report  to  the  Commission  on  the  char- 
acter, associations,  and  loyalty  of  such  individual,  and  the  Commission 
shall  have  determined  that  permitting  such  person  to  have  access  to 
Restricted  Data  will  not  endanger  the  common  defense  and  security. 

b.  Except  as  authorized  by  the  Commission  or  the  General  Manager 
upon  a  determination  by  the  Commission  or  General  Manager  that 
such  action  is  clearly  consistent  with  the  national  interest,  no  individ- 
ual shall  be  employed  by  the  Commission  nor  shall  the  Commission 
permit  any  individual  to  have  access  to  Restricted  Data  until  the  Civil 
Service  Commission  shall  have  made  an  investigation  and  report  to 
the  Commission  on  the  character,  associations,  and  loyalty  of  such 
individual,  and  the  Commission  shall  have  determined  that  permitting 
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such  person  to  have  access  to  Restricted  Data  will  not  endanger  the 
common  defense  and  security. 

c.  In  lieu  of  the  investigation  and  report  to  be  made  by  the  Civil 
Service  Commission  pursuant  to  subsection  b.  of  this  section,  the  Com- 
mission may  accept  an  investigation  and  report  on  the  character,  asso- 
ciations, and  loyalty  of  an  individual  made  by  another  Government 
agency  which  conducts  personnel  security  investigations,  provided  that 
a  security  clearance  has  been  granted  to  such  individual  by  another 
Government  agency  based  on  such  investigation  and  report. 

d.  In  the  event  an  investigation  made  pursuant  to  subsection  a.  and 
b.  of  this  section  develops  any  data  reflecting  that  the  individual  who 
is  the  subject  of  the  investigation  is  of  questionable  loyalty,  the  Civil 
Service  Commission  shall  refer  the  matter  to  the  Federal  Bureau  of 
Investigation  for  the  conduct  of  a  full  field  investigation,  the  results  of 
which  shall  be  furnished  to  the  Civil  Service  Commission  for  its  infor- 
mation and  appropriate  action. 

e.  If  the  President  deems  it  to  be  in  the  national  interest  he  may 
from  time  to  time  determine  that  investigations  of  any  group  or  class 
which  are  required  by  subsections  a.,  b.,  and  c.  of  this  section  be  made 
by  the  Federal  Bureau  of  Investigation. 

f .  Notwithstanding  the  provisions  of  subsections  a.,  b.,  and  c,  of  this 
section,  a  majority  of  the  members  of  the  Commission  shall  certify 
those  specific  positions  which  are  of  a  high  degree  of  importance  or 
sensitivity,  and  upon  such  certification,  the  investigation  and  reports 
required  by  such  provisions  shall  be  made  by  the  Federal  Bureau  of 
Investigation. 

g.  The  Commission  shall  establish  standards  and  specifications  in 
writing  as  to  the  scope  and  extent  of  investigations,  the  reports  of 
which  will  be  utilized  by  the  Commission  in  making  the  determina- 
tion, pursuant  to  subsections  a.,  b.,  and  c.  of  this  section,  that  permit- 
ting a  person  access  to  restricted  data  will  not  endanger  the  common 
defense  and  security.  Such  standards  and  specifications  shall  be  based 
on  the  location  and  class  or  kind  of  work  to  be  done,  and  shall,  among 
other  considerations,  take  into  account  the  degree  of  importance  to 
the  common  defense  and  security  of  the  restricted  data  to  which  access 
will  be  permitted. 

h.  Whenever  the  Congress  declares  that  a  state  of  war  exists,  or  in 
the  event  of  a  national  disaster  due  to  enemy  attack,  the  Commission 
is  authorized  during  the  state  of  war  or  period  of  national  disaster  due 
to  enemy  attack  to  employ  individuals  and  to  permit  individuals  access 
to  Restricted  Data  pending  the  investigation  report,  and  determina- 
tion required  by  section  145  b.,  to  the  extent  that  and  so  long  as  the 
Commission  finds  that  such  action  is  required  to  prevent  impair- 
ment of  its  activities  in  furtherance  of  the  common  defense  and 
security. 

Sec.  146.  General  Provisions. — 

a.  Sections  141  to  145,  inclusive,  shall  not  exclude  the  applicable 
provisions  of  any  other  laws,  except  that  no  Government  agency  shall 
take  any  action  under  such  other  laws  inconsistent  with  the  provisions 
of  those  sections. 

b.  The  Commission  shall  have  no  power  to  control  or  restrict  the 
dissemination  of  information  other  than  as  granted  by  this  or  any  other 
law. 
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CHAPTER  13.  PATENTS  AND  INVENTIONS 

Sec.  151.  Inventions  Relating  to  Atomic  Weapons,  and 
Filing  of  Reports. — 

a.  No  patent  shall  hereafter  be  granted  for  any  invention  or  discovery 
which  is  useful  solely  in  the  utilization  of  special  nuclear  material  or 
atomic  energy  in  an  atomic  weapon.  Any  patent  granted  for  any  such 
invention  or  discovery  is  hereby  revoked,  and  just  compensation  shall 
be  made  therefor. 

b.  No  patent  hereafter  granted  shall  confer  any  rights  with  respect 
to  any  invention  or  discovery  to  the  extent  that  such  invention  or  dis- 
covery is  used  in  the  utilization  of  special  nuclear  material  or  atomic 
energy  in  atomic  w-eapons.  Any  rights  conferred  by  any  patent  here- 
tofore granted  for  any  invention  or  discovery  are  hereby  revoked  to 
the  extent  that  such  invention  or  discovery  is  so  used,  and  just  com- 
pensation shall  be  made  therefor. 

c.  Any  person  wTho  has  made  or  hereafter  makes  any  invention  or 
discovery  useful  in  the  production  or  utilization  of  special  nuclear 
material  or  atomic  energy,  shall  file  with  the  Commission  a  report 
containing  a  complete  description  thereof  unless  such  invention  or 
discovery  is  described  in  an  application  for  a  patent  filed  with  the 
Commissioner  of  Patents  by  such  person  within  the  time  required  for 
the  filing  of  such  report.  The  report  covering  any  such  invention  or 
discovery  shall  be  filed  on  or  before  the  one  hundred  and  eightieth  day 
after  such  person  first  discovers  or  first  has  reason  to  believe  that  such 
invention  or  discovery  is  useful  in  such  production  or  utilization. 

d.  The  Commissioner  of  Patents  shall  notify  the  Commission  of  all 
applications  for  patents  heretofore  or  hereafter  filed  which,  in  his 
opinion,  disclose  inventions  or  discoveries  required  to  be  reported 
under  subsection  151  c,  and  shall  provide  the  Commission  access  to 
all  such  applications. 

e.  Reports  filed  pursuant  to  subsection  c.  of  this  section,  and  applica- 
tions to  which  access  is  provided  under  subsection  d.  of  this  section, 
shall  be  kept  in  confidence  by  the  Commission,  and  no  information 
concerning  the  same  given  without  authority  of  the  inventor  or  owner 
unless  necessary  to  carry  out  the  provisions  of  any  Act  of  Congress  or 
in  such  soecial  circumstances  as  may  be  determined  by  the  Commission. 

Sec.  152.  Inventions  Made  or  Conceived  During  Commission  Con- 
tracts.— Any  invention  or  discovery,  useful  in  the  production  or  utili- 
zation of  special  nuclear  material  or  atomic  energy,  made  or  conceived 
in  the  course  of  or  under  any  contract,  subcontract,  or  arrangement 
entered  into  with  or  for  the  benefit  of  the  Commission,  regardless  of 
whether  the  contract,  subcontract,  or  arrangement  involved  the  ex- 
penditure of  funds  by  the  Commission,  shall  be  vested  in,  and  be  the 
property  of,  the  Commission,  except  that  the  Commission  may  waive  its 
claim  to  any  such  invention  or  discovery  under  such  circumstances 
as  the  Commission  may  deem  appropriate,  consistent  with  the  policy 
of  this  section.  No  patent  for  any  invention  or  discovery,  useful  in  the 
production  or  utilization  of  special  nuclear  material  or  atomic  energy, 
shall  be  issued  unless  the  applicant  files  with  the  application,  or  within 
thirty  days  after  request  therefor  bv  the  Commissioner  of  Patents  (un- 
less the  Commission  advises  the  Commissioner  of  Patents  that  its 
rights  have  been  determined  and  that  accordingly  no  statement  is  neces- 
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sary)  a  statement  under  oath  setting  forth  the  full  facts  surrounding 
the  making  or  conception  of  the  invention  or  discovery  described  in  the 
application  and  whether  the  invention  or  discovery  was  made  or  con- 
ceived in  the  course  of  or  under  any  contract,  subcontract,  or  arrange- 
ment entered  into  with  or  for  the  benefit  of  the  Commission,  regard- 
less of  whether  the  contract,  subcontract,  or  arrangement  involved 
the  expenditure  of  funds  by  the  Commission.  The  Commissioner  of 
Patents  shall  as  soon  as  the  application  is  otherwise  in  condition  for 
allowance  forward  copies  of  the  application  and  the  statement  to  the 
Commission. 

The  Commissioner  of  Patents  may  proceed  with  the  application 
and  issue  the  patent  to  the  applicant  (if  the  invention  or  discovery 
is  otherwise  patentable)  unless  the  Commission,  within  90  days  after 
receipt  of  copies  of  the  application  and  statement,  directs  the  Commis- 
sioner of  Patents  to  issue  the  patent  to  the  Commission  (if  the  inven- 
tion or  discovery  is  otherwise  patentable)  to  be  held  by  the  Commission 
as  the  agent  of  and  on  behalf  of  the  United  States. 

If  the  Commission  files  such  a  direction  with  the  Commissioner  of 
Patents,  and  if  the  applicant's  statement  claims,  and  the  applicant 
still  believes,  that  the  invention  or  discovery  was  not  made  or  conceived 
in  the  course  of  or  under  any  contract,  subcontract  or  arrangement 
entered  into  with  or  for  the  benefit  of  the  Commission  entitling  the 
Commission  to  the  title  to  the  application  or  the  patent  the  applicant 
may,  within  30  days  after  notification  of  the  filing  of  such  a  direction, 
request  a  hearing  before  a  Board  of  Patent  Interferences.  The  Board 
shall  have  the  power  to  hear  and  determine  whether  the  Commission 
was  entitled  to  the  direction  filed  with  the  Commissioner  of  Patents. 
The  Board  shall  follow  the  rules  and  procedures  established  for  inter- 
ference cases  and  an  appeal  may  be  taken  by  either  the  applicant  or  the 
Commission  from  the  final  order  of  the  Board  to  the  Court  of  Customs 
and  Patent  Appeals  in  accordance  with  the  procedures  governing  the 
appeals  from  the  Board  of  Patent  Interferences. 

If  the  statement  filed  by  the  applicant  should  thereafter  be  found 
to  contain  false  material  statements  any  notification  by  the  Commission 
that  it  has  no  objections  to  the  issuance  of  a  patent  to  the  applicant 
shall  not  be  deemed  in  any  respect  to  constitute  a  waiver  of  the  provi- 
sions of  this  section  or  of  any  applicable  civil  or  criminal  statute, 
and  the  Commission  may  have  the  title  to  the  patent  transferred  to  the 
Commission  on  the  records  of  the  Commissioner  of  Patents  in  accord- 
ance with  the  provisions  of  this  section.  A  determination  of  rights  by 
the  Commission  pursuant  to  a  contractual  provision  or  other  arrange- 
ment prior  to  the  request  of  the  Commissioner  of  Patents  for  the  state- 
ment, shall  be  final  in  the  absence  of  false  material  statements  or  non- 
disclosure of  material  facts  by  the  applicant. 

Sec.  153.  Noxmilitary  Utilization. — 

a.  The  Commission  may,  after  giving  the  patent  owner  an  opportu- 
nity for  a  hearing,  declare  any  patent  to  be  affected  with  the  public 
interest  if  (1)  the  invention  or  discovery  covered  by  the  patent  is  of 
primary  importance  in  the  production  or  utilization  of  special  nuclear 
material  or  atomic  energy;  and  (2)  the  licensing  of  such  invention  or 
discovery  under  this  section  is  of  primary  importance  to  effectuate  the 
policies  and  purposes  of  this  Act. 
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b.  Whenever  any  patent  has  been  declared  affected  with  the  public 
interest,  pursuant  to  subsection  153  a. — 

(1)  the  Commission  is  hereby  licensed  to  use  the  invention  or 
discovery  covered  by  such  patent  in  performing  any  of  its  powers 
under  this  Act ;  and 

(2)  any  person  may  apply  to  the  Commission  for  a  nonexclu- 
sive patent  license  to  use  the  invention  or  discovery  covered  by 
such  patent,  and  the  Commission  shall  grant  such  patent  license  to 
the  extent  that  it  finds  that  the  use  of  the  invention  or  discovery 
is  of  primary  importance  to  the  conduct  of  an  activity  by  such 
person  authorized  under  this  Act. 

c.  Any  person — 

( 1 )  who  has  made  application  to  the  Commission  for  a  license 
under  sections  53,  62,  63,  81, 103,  or  104,  or  a  permit  or  lease  under 
section  67 ; 

(2)  to  whom  such  license,  permit,  or  lease  has  been  issued  by  the 
Commission ; 

(3)  who  is  authorized  to  conduct  such  activities  as  such  ap- 
plicant is  conducting  or  proposes  to  conduct  under  a  general 
license  issued  by  the  Commission  under  sections  62  or  81 ;  or 

(4)  whose  activities  or  proposed  activities  are  authorized  under 
section  31, 

may  at  any  time  make  application  to  the  Commission  for  a  patent 
license  for  the  use  of  an  invention  or  discovery  useful  in  the  production 
or  utilization  of  special  nuclear  material  or  atomic  energy  covered  by  a 
patent.  Each  such  application  shall  set  forth  the  nature  and  purpose 
of  the  use  which  the  applicant  intends  to  make  of  the  patent  license, 
the  steps  taken  by  the  applicant  to  obtain  a  patent  license  from  the 
owner  of  the  patent,  and  a  statement  of  the  effects,  as  estimated  by  the 
applicant,  on  the  authorized  activities  which  will  result  from  failure  to 
obtain  such  patent  license  and  which  will  result  from  the  granting  of 
such  patent  license. 

d.  Whenever  any  person  has  made  an  application  to  the  Commission 
for  a  patent  license  pursuant  to  subsection  153  c. — 

(1)  the  Commission,  within  30  days  after  the  filing  of  such 
application,  shall  make  available  to  the  owner  of  the  patent  all  of 
the  information  contained  in  such  application,  and  shall  notify  the 
owner  of  the  patent  of  the  time  and  place  at  which  a  hearing  will 
be  held  by  the  Commission ; 

(2)  the  Commission  shall  hold  a  hearing  within  60  days  after 
the  filing  of  such  application  at  a  time  and  place  designated  by 
the  Commission ;  and 

(3)  in  the  event  an  applicant  applies  for  two  or  more  patent 
licenses,  the  Commission  may.  in  its  discretion,  order  the  con- 
solidation of  such  applications,  and  if  the  patents  are  owned  by 
more  than  one  owner,  such  owners  may  be  made  parties  to  one 
hearing. 

e.  If,  after  any  hearing  conducted  pursuant  to  subsection  153  d.,  the 
Commission  finds  that — 

(1)  the  invention  or  discovery  covered  by  the  patent  is  of 
primary  importance  in  the  production  or  utilization  of  special 
nuclear  material  or  atomic  energy ; 
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(2)  the  licensing  of  such  invention  or  discovery  is  of  primary 
importance  to  the  conduct  of  the  activities  of  the  applicant ; 

(3)  the  activities  to  which  the  patent  license  are  proposed  to 
be  applied  by  such  applicant  are  of  primary  importance  to  the 
furtherance  of  policies  and  purposes  of  this  Act ;  and 

(4)  such  applicant  cannot  otherwise  obtain  a  patent  license 
from  the  owner  of  the  patent  on  terms  which  the  Commission 
deems  to  be  reasonable  for  the  intended  use  of  the  patent  to  be 
made  by  such  applicant, 

the  Commission  shall  license  the  applicant  to  use  the  invention  or 
discovery  covered  by  the  patent  for  the  purposes  stated  in  such  ap- 
plication on  terms  deemed  equitable  by  the  Commission  and  generally 
not  less  fair  than  those  granted  by  the  patentee  or  by  the  Commission 
to  similar  licensees  for  comparable  use. 

f .  The  Commission  shall  not  grant  any  patent  license  pursuant  to 
subsection  153  e.  for  any  other  purpose  than  that  stated  in  the  applica- 
tion. Nor  shall  the  Commission  grant  any  patent  license  to  any  other 
applicant  for  a  patent  license  on  the  same  patent  without  an  application 
being  made  by  such  applicant  pursuant  to  subsection  153  c,  and  with- 
out separate  notification  and  hearing  as  provided  in  subsection  153  d., 
and  without  a  separate  finding  as  provided  in  subsection  153  e. 

g.  The  owner  of  the  patent  affected  by  a  declaration  or  a  finding 
made  by  the  Commission  pursuant  to  subsection  153  b.  or  153  e.  shall 
be  entitled  to  a  reasonable  royalty  fee  from  the  licensee  for  any  use 
of  an  invention  or  discovery  licensed  by  this  section.  Such  royalty  fee 
may  be  agreed  upon  by  such  owner  and  the  patent  licensee,  or  in  the 
absence  of  such  agreement  shall  be  determined  for  each  patent  license 
by  the  Commission  pursuant  to  subsection  157  c. 

h.  The  provisions  of  this  section  shall  apply  to  any  patent  the  appli- 
cation for  which  shall  have  been  filed  before  September  1, 1979. 

Sec.  154.  Injunctions. — No  court  shall  have  jurisdiction  or  power 
to  stay,  restrain,  or  otherwise  enjoin  the  use  of  any  invention  or  dis- 
covery by  a  patent  licensee,  to  the  extent  that  such  use  is  licensed  by 
subsection  153  b.  or  153  e.  If,  in  any  action  against  such  patent  licensee, 
the  court  shall  determine  that  the  defendant  is  exercising  such  license, 
the  measure  of  damages  shall  be  the  royalty  fee  determined  pursuant 
to  subsection  157  c,  together  with  such  costs,  interest,  and  reasonable 
attorney's  fees  as  may  be  fixed  by  the  court.  If  no  royalty  fee  has  been 
determined,  the  court  shall  stay  the  proceeding  until  the  royalty  fee 
is  determined  pursuant  to  subsection  157  c.  If  any  such  patent  licensee 
shall  fail  to  pay  such  royalty  fee,  the  patentee  may  bring  an  action  in 
any  court  of  competent  jurisdiction  for  such  royalty  fee,  together  with 
such  costs,  interest,  and  reasonable  attorney's  fees  as  may  be  fixed  by 
the  court. 

Sec.  155.  Prior  Art. — In  connection  with  applications  for  patents 
covered  by  this  Chapter,  the  fact  that  the  invention  or  discovery  was 
known  or  used  before  shall  be  a  bar  to  the  patenting  of  such  invention 
or  discovery  even  though  such  prior  knowledge  or  use  was  under  se- 
crecy within  the  atomic  energy  program  of  the  United  States. 

Sec.  156.  Commission  Patent  Licenses. — The  Commission  shall 
establish  standard  specifications  upon  which  it  may  grant  a  patent 
license  to  use  any  patent  held  by  the  Commission  or  declared  to  be 
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affected  with  the  public  interest  pursuant  to  subsection  153  a.  Such 
a  patent  license  shall  not  waive  any  of  the  other  provisions  of  this  Act. 
Sec.  157.  Compensation,  Awards,  and  Royalties. — 

a.  Patent  Compensation  Board. — The  Commission  shall  designate 
a  Patent  Compensation  Board  to  consider  applications  under  this  sec- 
tion. The  members  of  the  Board  shall  receive  a  per  diem  compensa- 
tion for  each  day  spent  in  meetings  or  conferences,  and  all  members 
shall  receive  their  necessary  traveling  or  other  expenses  while  engaged 
in  the  work  of  the  Board.  The  members  of  the  Board  may  serve  as 
such  without  regard  to  the  provisions  of  sections  281,  283,  or  284  of 
Title  18  of  the  United  States  Code,  except  in  so  far  as  such  sections 
may  prohibit  any  such  member  from  receiving  compensation  in  respect 
of  any  particular  matter  which  directly  involves  the  Commission  or 
in  which  the  Commission  is  directly  interested. 

b.  Eligibility. — 

(1)  Any  owner  of  a  patent  licensed  under  section  158  or  subsections 
153  b.  or  153  e.,  or  any  patent  licensee  thereunder  may  make  applica- 
tion to  the  Commission  for  the  determination  of  a  reasonable  royalty 
fee  in  accordance  with  such  procedures  as  the  Commission  by  regu- 
lation may  establish. 

(2)  Any  person  seeking  to  obtain  the  just  compensation  provided  in 
section  151  shall  make  application  therefor  to  the  Commission  in  ac- 
cordance with  such  procedures  as  the  Commission  may  by  regulation 
establish. 

(3)  Any  person  making  any  invention  or  discovery  useful  in  the 
production  or  utilization  of  special  nuclear  material  or  atomic  energy, 
who  is  not  entitled  to  compensation  or  a  royalty  therefor  under  this 
Act  and  who  has  complied  with  the  provisions  of  section  151  c.  hereof 
may  make  application  to  the  Commission  for,  and  the  Commission 
may  grant,  an  award.  The  Commission  may  also,  upon  the  recommen- 
dation of  the  General  Advisory  Committee,  and  with  the  approval  of 
the  President,  grant  an  award  for  any  especially  meritorious  contri- 
bution to  the  development,  use,  or  control  of  atomic  energy. 

c.  Standards.— • 

(1)  In  determining  a  reasonable  royalty  fee  as  provided  for  in 
subsections  153b.,  or  153e.,  the  Commission  shall  take  into  considera- 
tion (A)  the  advice  of  the  Patent  Compensation  Board;  (B)  any  de- 
fense, general  or  special,  that  might  be  pleaded  by  a  defendant  in  an 
action  for  infringement;  (C)  the  extent  to  which,  if  any,  such  patent 
was  developed  through  federally  financed  research;  and  (D)  the 
degree  of  utility,  novelty,  and  importance  of  the  invention  or  dis- 
covery, and  may  consider  the  cost  to  the  owner  of  the  patent  of  develop- 
ing such  invention  or  discovery  or  acquiring  such  patent. 

(2)  In  determining  what  constitutes  just  compensation  as  provided 
for  in  section  151,  or  in  determining  the  amount  of  any  award  under 
subsection  157  b.  (3),  the  Commission  shall  take  into  account  the  con- 
siderations set  forth  in  subsection  157  c.  (1)  and  the  actual  use  of  such 
invention  or  discovery.  Such  compensation  may  be  paid  by  the  Com- 
mission in  periodic  payments  or  in  a  lump  sum. 

d.  Period  of  Limitations. — Every  application  under  this  section 
shall  be  barred  unless  filed  within  six  years  after  the  date  on  which 
first  accrues  the  right  to  such  reasonable  royalty  fee,  just  compensa- 
tion, or  award  for  which  such  application  is  filed. 
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Sec.  158.  Monopolistic  Use  of  Patents. — Whenever  the  owner  of 
any  patent  hereafter  granted  for  any  invention  or  discovery  of  primary 
use  in  the  utilization  or  production  of  special  nuclear  material  or 
atomic  energy  is  found  by  a  court  of  competent  jurisdiction  to  have 
intentionally  used  such  patent  in  a  manner  so  as  to  violate  any  of  the 
antitrust  laws  specified  in  subsection  105  a.,  there  may  be  included  in 
the  judgment  of  the  court,  in  its  discretion  and  in  addition  to  any 
other  lawful  sanctions,  a  requirement  that  such  owner  license  such 
patent  to  any  other  licensee  of  the  Commission  who  demonstrates  a 
need  therefor.  If  the  court,  at  its  discretion,  deems  that  such  licensee 
shall  pay  a  reasonable  royalty  to  the  owner  of  the  patent,  the  reason- 
able royalty  shall  be  determined  in  accordance  with  section  157. 

Sec.  159.  Federally  Financed  Kesearch. — Nothing  in  this  Act 
shall  affect  the  right  of  the  Commission  to  require  that  patents  granted 
on  inventions  made  or  conceived  during  the  course  of  federally  fi- 
nanced research  or  operations,  be  assigned  to  the  United  States. 

Sec.  160.  Saving  Clause. — Any  patent  application  on  which  a 
patent  was  denied  by  the  United  States  Patent  Office  under  sections 
11(a)  (1),  11(a)  (2),  or  11(b)  of  the  Atomic  Energy  Act  of  1946,  and 
which  is  not  prohibited  by  section  151  or  section  155  of  this  Act  may 
be  reinstated  upon  application  to  the  Commissioner  of  Patents  within 
one  year  after  enactment  of  this  Act  and  shall  then  be  deemed  to  have 
been  continuously  pending  since  its  original  filing  date:  Provided, 
however,  That  no  patent  issued  upon  any  patent  application  so  rein- 
stated shall  in  any  way  furnish  a  basis  of  claim  against  the  Govern- 
ment of  the  United  States. 

CHAPTEE  14.  GENERAL  AUTHORITY 

Sec.  161.  General  Provisions. — In  the  performance  of  its  functions 
the  Commission  is  authorized  to — 

a.  establish  advisory  boards  to  advise  with  and  make  recom- 
mendations to  the  Commission  on  legislation,  policies,  administra- 
tion, research,  and  other  matters,  provided  that  the  Commission 
issues  regulations  setting  forth  the  scope,  procedure,  and  limita- 
tions of  the  authority  of  each  such  board ; 

b.  establish  by  rule,  regulation,  or  order,  such  standards  and 
instructions  to  govern  the  possession  and  use  of  special  nuclear 
material,  source  material,  and  byproduct  material  as  the  Com- 
mission may  deem  necessary  or  desirable  to  promote  the  common 
defense  and  security  or  to  protect  health  or  to  minimize  danger 
to  life  or  property ; 

c.  make  such  studies  and  investigations,  obtain  such  informa- 
tion, and  hold  such  meetings  or  hearings  as  the  Commission  may 
deem  necessary  or  proper  to  assist  it  in  exercising  any  authority 
provided  in  this  Act,  or  in  the  administration  or  enforcement  of 
this  Act,  or  any  regulations  or  orders  issued  thereunder.  For  such 
purposes  the  Commission  is  authorized  to  administer  oaths  and 
affirmations,  and  by  subpena  to  require  any  person  to  appear  and 
testify,  or  to  appear  and  produce  documents,  or  both,  at  any  desig- 
nated place.  Witnesses  subpenaed  under  this  subsection  shall  be 
paid  the  same  fees  and  mileage  as  are  paid  witnesses  in  the  dis- 
trict courts  of  the  United  States ; 
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(2)  Section  161(d)  of  the  Atomic  Energy  Act  of  1954  shall  not 
apply  to  functions  transferred  by  this  Act. 

d.  appoint  and  fix  the  compensation  of  such  officers  and  em- 
ployees as  may  be  necessary  to  carry  out  the  functions  of  the 
Commission.  Such  officers  and  employees  shall  be  appointed  in 
accordance  with  the  civil-service  laws  and  their  compensation 
fixed  in  accordance  with  the  Classification  Act  of  1949,  as 
amended,  except  that,  to  the  extent  the  Commission  deems  such 
action  necessary  to  the  discharge  of  its  responsibilities,  personnel 
may  be  employed  and  their  compensation  fixed  without  regard  to 
such  laws:  Provided,  however,  That  no  officer  or  employee  (ex- 
cept such  officers  and  employees  whose  compensation  is  fixed  by 
law,  and  scientific  and  technical  personnel  up  to  a  limit  of  the 
highest  rate  of  grade  18  of  the  General  Schedule  of  the  Classi- 
fication Act  of  1949,  as  amended)  whose  position  would  be  subject 
to  the  Classification  Act  of  1949,  as  amended,  if  such  Act  were 
applicable  to  such  position,  shall  be  paid  a  salary  at  a  rate  in  excess 
of  the  rate  payable  under  such  Act  for  positions  of  equivalent 
difficulty  or  responsibility.  Such  rates  of  compensation  may  be 
adopted  by  the  Commission  as  may  be  authorized  by  the  Classi- 
fication Act  of  1949,  as  amended,  as  of  the  same  date  such  rates  are 
authorized  for  positions  subject  to  such  Act.  The  Commission 
shall  make  adequate  provision  for  administrative  review  of  any 
determination  to  dismiss  any  employee ; 

e.  acquire  such  material,  property,  equipment,  and  facilities, 
establish  or  construct  such  buildings  and  facilities,  and  modify 
such  buildings  and  facilities  from  time  to  time,  as  it  may  deem 
necessary,  and  construct,  acquire,  provide,  or  arrange  for  such 
facilities  and  services  (at  project  sites  where  such  facilities  and 
services  are  not  available)  for  the  housing,  health,  safety,  welfare, 
and  recreation  of  personnel  employed  by  the  Commission  as  it  may 
deem  necessary,  subject  to  the  provisions  of  section  174 :  Provided, 
however,  That  in  the  communities  owned  by  the  Commission,  the 
Commission  is  authorized  to  grant  privileges,  leases  and  permits 
upon  adjusted  terms  which  (at  the  time  of  the  initial  grant  of  any 
privilege  grant,  lease,  or  permit,  or  renewal  thereof,  or  in  order  to 
avoid  inequities  or  undue  hardship  prior  to  the  sale  by  the  United 
States  of  property  affected  by  such  grant)  are  fair  and  reasonable 
to  responsible  persons  to  operate  commercial  businesses  without 
advertising  and  without  advertising  (sic)  and  without  securing 
competitive  bids,  but  taking  into  consideration,  in  addition  to  the 
price,  and  among  other  things  (1)  the  quality  and  type  of  services 
required  by  the  residents  of  the  community,  (2)  the  experience  of 
each  concession  applicant  in  the  community  and  its  surrounding 
area,  (3)  the  ability  of  the  concession  applicant  to  meet  the  needs 
of  the  community,  and  (4)  the  contribution  the  concession  appli- 
cant has  made  or  will  mr.ke  to  the  other  activities  and  general  wel- 
fare of  the  community ; 

f.  with  the  consent  of  the  agency  concerned,  utilize  or  employ 
the  services  or  personnel  of  any  Government  agency  or  any  State 
or  local  government,  or  voluntary  or  uncompensated  personnel, 
to  perform  such  functions  on  its  behalf  as  may  appear  desirable ; 
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g.  acquire,  purchase,  lease,  and  hold  real  and  personal  property, 
including  patents,  as  agent  of  and  on  behalf  of  the  United  States, 
subject  to  the  provisions  of  section  174.  and  to  sell,  lease,  grant, 
and  dispose  of  such  real  and  personal  property  as  provided  in  this 
Act; 

h.  consider  in  a  single  application  one  or  more  of  the  activities 
for  which  a  license  is  required  by  this  Act,  combine  in  a  single 
license  one  or  more  of  such  activities,  and  permit  the  applicant  or 
licensee  to  incorporate  by  reference  pertinent  information  already 
filed  with  the  Commission ; 

i.  prescribe  such  regulations  or  orders  as  it  may  deem  necessary 
(1)  to  protect  Restricted  Data  received  by  any  person  in  connec- 
tion with  any  activity  authorized  pursuant  to  this  Act,  (2)  to 
guard  against  the  loss  or  diversion  of  any  special  nuclear  material 
acquired  by  any  person  pursuant  to  section  53  or  produced  by  any 
person  in  connection  with  any  activity  authorized  pursuant  to 
this  Act,  to  prevent  any  use  or  disposition  thereof  which  the  Com- 
mission may  determine  to  be  inimical  to  the  common  defense  and 
security,  including  regulations  or  orders  designating  activities, 
involving  quantities  of  special  nuclear  material  which  in  the 
opinion  of  the  Commission  are  important  to  the  common  defense 
and  security,  that  may  be  conducted  only  by  persons  whose  char- 
acter, associations,  and  loyalty  shall  have  been  investigated  under 
standards  and  specifications  established  by  the  Commission  and 
as  to  whom  the  Commission  shall  have  determined  that  permit- 
ting each  such  person  to  conduct  the  activity  will  not  be  inimical 
to  the  common  defense  and  security,  and  (3)  to  govern  any  activity 
authorized  pursuant  to  this  Act,  including  standards  and  restric- 
tions governing  the  design,  location,  and  operation  of  facilities 
used  in  the  conduct  of  such  activity,  in  order  to  protect  health 
and  to  minimize  danger  to  life  or  property ; 

j.  without  regard  to  the  provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as  amended,  except  section 
207  of  that  Act,  or  any  other  law.  make  such  disposition  as  it  may 
deem  desirable  of  (1)  radioactive  materials,  and  (2)  any  other 
property,  the  special  disposition  of  which  is,  in  the  opinion  of  the 
Commission,  in  the  interest  of  the  national  security :  Provided, 
however.  That  the  property  furnished  to  licensees  in  accordance 
with  the  provisions  of  subsection  161  m.  shall  not  be  deemed  to  be 
property  disposed  of  by  the  Commission  pursuant  to  this  subsec- 
tion; 

k.  authorize  such  of  its  members,  officers,  and  employees  as  it 
deems  necessary  in  the  interest  of  the  common  defense  and  secu- 
rity to  carry  firearms  while  in  the  discharge  of  their  official  duties. 
The  Commission  may  also  authorize  such  of  those  employees  of 
its  contractors  engaged  in  the  protection  of  property  owned  by 
the  United  States  and  located  at  facilities  owned  by  or  contracted 
to  the  United  States  as  it  deems  necessary  in  the  interests  of  the 
common  defense  and  security  to  cam-  firearms  while  in  the  dis- 
charge of  their  official  duties  \ 

1.  Repealed  by  Public  Law  87-456,  May  24,  1962. 
m.  enter  into  agreements  with  persons  licensed  under  Section 
103,  104,  53  a.  (4),  or  63  a.  (4)  for  such  periods  of  time  as  the 
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Commission  may  deem  necessary  or  desirable  (1)  to  provide  for 
the  processing,  fabricating,  separating,  or  refining  in  facilities 
owned  by  the  Commission  of  source,  byproduct,  or  other  mate- 
rial or  special  nuclear  material  owned  by  or  made  available  to 
such  licensees  and  which  is  utilized  or  produced  in  the  conduct 
of  the  licensed  activity,  and  (2)  to  sell,  lease,  or  otherwise  make 
available  to  such  licensees  such  quantities  of  source  or  byproduct 
material,  and  other  material  not  defined  as  special  nuclear  ma- 
terial pursuant  to  this  Act,  as  may  be  necessary  for  the  conduct 
of  the  licensed  activity :  Provided,  however,  That  any  such  agree- 
ment may  be  canceled  by  the  licensee  at  any  time  upon  payment 
of  such  reasonable  cancellation  charges  as  may  be  agreed  upon 
by  the  licensee  and  the  Commission :  And  "provided  further,  That 
the  Commission  shall  establish  prices  to  be  paid  by  licensees  for 
material  or  services  to  be  furnished  by  the  Commission  pursuant 
to  this  subsection,  which  prices  shall  be  established  on  such  a  non- 
discriminatory basis  as,  in  the  opinion  of  the  Commission,  will 
provide  reasonable  compensation  to  the  Government  for  such  ma- 
terial or  services  and  will  not  discourage  the  development  of 
sources  of  supply  independent  of  the  Commission ; 

n.  delegate  to  the  General  Manager  or  other  officers  of  the  Com- 
mission any  of  those  functions  assigned  to  it  under  this  Act  ex- 
cept those  specified  in  sections  51,  57  b.,  61,  108,  123,  145  b.  (with 
respect  to  the  determination  of  those  persons  to  whom  the  Com- 
mission may  reveal  Restricted  Data  in  the  national  interest) ,  145 
f .,  and  161  a. ; 

o.  require  by  rule,  regulation,  or  order,  such  reports,  and  the 
keeping  of  such  records  with  respect  to,  and  to  provide  for  such 
inspections  of,  activities  and  studies  of  types  specified  in  section  31 
and  of  activities  under  licenses  issued  pursuant  to  sections  53,  63, 
81,  103,  and  104,  as  may  be  necessary  to  effectuate  the  purposes  of 
this  Act,  including  section  105 ;  and 

p.  make,  promulgate,  issue,  rescind,  and  amend  such  rules  and 
regulations  as  may  be  necessary  to  carry  out  the  purposes  of  this 
Act. 

q.  The  Commission  is  authorized  and  empowered,  under  such 
terms  and  conditions  as  are  deemed  advisable  by  it,  to  grant  ease- 
ments for  rights-of-way  over,  across,  in,  an  upon  acquired  lands 
under  its  jurisdiction  and  control,  and  public  lands  permanently 
withdrawn  or  reserved  for  the  use  of  the  Commission,  to  any 
State,  political  subdivision  thereof,  or  municipality,  or  to  any 
individual,  partnership,  or  corporation  of  any  State,  Territory, 
or  possession  of  the  United  States,  for  (a)  railroad  tracks;  (b) 
oil  pipe  lines  (c)  substations  for  electric  power  transmission  lines, 
telephone  lines,  and  telegraph  lines,  and  pumping  stations  for  gas, 
water,  sewer,  and  oil  pipe  lines;  (d)  canals;  (e)  ditches;  (f) 
flumes;  (g)  tunnels;  (h)  dams  and  reservoirs  in  connection  with 
fish  and  wildlife  programs,  fish  hatcheries,  and  other  fish-cultural 
improvements;  (i)  roads  and  streets;  and  (j)  for  any  other  pur- 
pose or  purposes  deemed  advisable  by  the  Commission :  Provided, 
That  such  rights-of-way  shall  be  granted  only  upon  a  finding  by 
the  Commission  that  the  same  will  not  be  incompatible  with  the 
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public  interest :  Provided  further.  That  such  rights-of-way  shall 
not  include  any  more  land  than  is  reasonably  necessary  for  the 
purpose  for  which  granted:  And  provided  further,  That  all  or 
any  part  of  such  rights-of-way  may  be  annulled  and  forfeited  by 
the  Commission  for  failure  to  comply  with  the  terms  and  condi- 
tions of  any  grant  hereunder  or  for  nonuse  for  a  period  of  two 
consecutive  years  or  abandonment  of  rights  granted  under  au- 
thority hereof.  Copies  of  all  instruments  granting  easements  over 
public  lands  pursuant  to  this  section  shall  be  furnished  to  the 
Secretary  of  the  Interior. 

r.  Under  such  regulations  and  for  such  periods  and  at  such 
prices  the  Commission  may  prescribe,  the  Commission  may  sell 
or  contract  to  sell  to  purchasers  within  Commission-owned  com- 
munities or  in  the  immediate  vicinity  of  the  Commission  com- 
munity, as  the  case  may  be,  any  of  the  following  utilities  and 
related  services,  if  it  is  determined  that  they  are  not  available 
from  another  local  source  and  that  the  sale  is  in  the  interest  of 
the  national  defense  or  in  the  public  interest : 

(1)  Electric  power. 

(2)  Steam. 

(3)  Compressed  air. 

(4)  Water. 

( 5 )  Sewage  and  garbage  disposal. 

( 6 )  Natural,  manufactured,  or  mixed  gas. 

(7)  Ice. 

(8)  Mechanical  refrigeration. 

(9)  Telephone  service. 

Proceeds  of  sales  under  this  subsection  shall  be  credited  to  the 
appropriation  currently  available  for  the  supply  of  that  utility 
or  service.  To  meet  local  needs  the  Commission  may  make  minor 
expansions  and  extensions  of  any  distributing  system  or  facility 
within  or  in  the  immediate  vicinity  of  a  Commission-owned  com- 
munity through  which  a  utility  or  service  is  furnshed  under  this 
subsection. 

s.  establish  a  plan  for  a  succession  of  authority  which  will 
assure  the  continuity  of  direction  of  the  Commission's  operations 
in  the  event  of  a  national  disaster  due  to  enemy  activity.  Notwith- 
standing any  other  provision  of  this  Act,  the  person  or  persons 
succeeding  to  command  in  the  event  of  disaster  in  accordance  with 
the  plan  established  pursuant  to  this  subsection  shall  be  vested 
with  all  of  the  authority  of  the  Commission:  Provided.  That  any 
such  succession  to  authority,  and  vesting  of  authority  shall  be 
effective  only  in  the  event  and  as  long  as  a  quorum  of  three  or  more 
members  of  the  Commission  is  unable  to  convene  and  exercise 
direction  during  the  disaster  period:  Provided  further.  That  the 
disaster  period  includes  the  period  when  attack  on  the  United 
States  is  imminent  and  the  post-attack  period  necessary  to  reestab- 
lish normal  lines  of  command ; 

t.  enter  into  contracts  for  the  processing,  fabricating,  separat- 
ing, or  refining  in  facilities  owned  by  the  Commission  of  source, 
byproduct  or  other  material,  or  special  nuclear  material,  in  ac- 
cordance with  and  within  the  period  of  an  agreement  for  coopera- 
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tion  while  comparable  services  are  available  to  persons  licensed 
under  section  103  or  104 :  Provided,  That  the  prices  for  services 
under  such  contracts  shall  be  no  less  than  the  prices  currently 
charged  by  the  Commission  pursuant  to  section  161m. ; 

u.  (1)  enter  into  contracts  for  such  periods  of  time  as  the 
Commission  may  deem  necessary  or  desirable,  but  not  to  exceed 
five  years  from  the  date  of  execution  of  the  contract,  for  the  pur- 
chase or  acquisition  of  reactor  services  or  services  related  to  or 
required  by  the  operation  of  reactors ; 

(2)  (A)  enter  into  contracts  for  such  periods  of  time  as  the 
Commission  may  deem  necessary  or  desirable  for  the  purchase  or 
acquisition  of  any  supplies,  equipment,  materials,  or  services  re- 
quired by  the  Commission  whenever  the  Commission  determines 
that:  (i)  it  is  advantageous  to  the  Government  to  make  such  pur- 
chase or  acquisition  from  commercial  sources;  (ii)  the  furnishing 
of  such  supplies,  equipment,  materials,  or  services  will  require  the 
construction  or  acquisition  of  special  facilities  by  the  vendors  or 
suppliers  thereof;  (iii)  the  amortization  chargeable  to  the  Com- 
mission constitutes  an  appreciable  portion  of  the  cost  of  contract 
performance,  excluding  cost  of  materials;  and  (iv)  the  contract 
for  such  period  is  more  advantageous  to  the  Government  than  a 
similar  contract  not  executed  under  the  authority  of  this  sub- 
section. Such  contracts  shall  be  entered  into  for  periods  not  to 
exceed  five  years  each  from  the  date  of  initial  delivery  of  such 
supplies,  equipment,  materials,  or  services  or  ten  years  from  the 
date  of  execution  of  the  contracts  excluding  periods  of  renewal 
under  option. 

(B)  In  entering  into  such  contracts  the  Commission  shall  be 
guided  by  the  following  principles :  (i)  the  percentage  of  the  total 
cost  of  special  facilities  devoted  to  contract  performance  and 
chargeable  to  the  Commission  should  not  exceed  the  ratio  between 
the  period  of  contract  deliveries  and  the  anticipated  useful  life  of 
such  special  facilities;  (ii)  the  desirability  of  obtaining  options  to 
renew  the  contract  for  reasonable  periods  at  prices  not  to  include 
charges  for  special  facilities  already  amortized;  and  (iii)  the 
desirability  of  reserving  in  the  Commission  the  right  to  take  title 
to  the  special  facilities  under  appropriate  circumstances;  and 

(3)  include  in  contracts  made  under  this  subsection  provisions 
which  limit  the  obligation  of  funds  to  estimated  annual  deliveries 
and  services  and  the  unamortized  balance  of  such  amounts  due 
for  special  facilities  as  the  parties  shall  agree  is  chargeable  to  the 
performance  of  the  contract.  Any  appropriation  available  at  the 
time  of  termination  or  thereafter  made  available  to  the  Commis- 
sion for  operating  expenses  shall  be  available  for  payment  of 
such  costs  which  may  arise  from  termination  as  the  contract  may 
provide.  The  term  "special  facilities"  as  used  in  this  subsection 
means  any  land  and  any  depreciable  buildings,  structures,  utili- 
ties, machinery,  equipment,  and  fixtures  necessary  for  the  pro- 
duction or  furnishing  of  such  supplies,  equipment,  materials,  or 
services  and  not  available  to  the  vendors  or  suppliers  for  the  per- 
formance of  the  contract. 
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v.  (A)  enter  into  contracts  with  persons  licensed  under  sections 
53,  63, 103  or  104  for  such  periods  of  time  as  the  Commission  may 
deem  necessary  or  desirable  to  provide,  after  December  31,  1968, 
for  the  producing  or  enriching  of  special  nuclear  material  in  facil- 
ities owned  by  the  Commission ;  and 

(B)  enter  into  contracts  to  provide,  after  December  31,  1968, 
for  the  producing  or  enriching  of  special  nuclear  material  in  facili- 
ties owned  by  the  Commission  in  accordance  with  and  within  the 
period  of  an  agreement  for  cooperation  arranged  pursuant  to 
section  123  while  comparable  services  are  made  available  pur- 
suant to  paragraph  (A)  of  this  subsection : 
Provided,  That  (i)  prices  for  services  under  paragraph  (A)  of  this 
subsection  shall  be  established  on  a  nondiscriminatory  basis;    (ii) 
prices  for  services  under  paragraph  (B)  of  this  subsection  shall  be 
no  less  than  prices  under  paragraph  (A)  of  this  subsection;  and  (iii) 
any  prices  established  under  this  subsection  shall  be  on  a  basis  of  re- 
covery of  the  Government's  costs  over  a  reasonable  period  of  time: 
And  'provided  further,  That  the  Commission,  to  the  extent  necessary 
to  assure  the  maintenance  of  a  viable  domestic  uranium  industry,  shall 
not  offer  such  services  for  source  or  special  nuclear  materials  of  foreign 
origin  intended  for  use  in  a  utilization  facility  within  or  under  the 
jurisdiction  of  the  United  States.  The  Commission  shall  establish  cri- 
teria in  writing  setting  forth  the  terms  and  conditions  under  which 
services  provided  under  this  subsection  shall  be  made  available  includ- 
ing the  extent  to  which  such  services  will  be  made  available  for  source 
or  special  nuclear  material  of  foreign  origin  intended  for  use  in  a  utili- 
zation facility  within  or  under  the  jurisdiction  of  the  United  States: 
Provided,  That  before  the  Commission  establishes  such  criteria,  the 
proposed  criteria  shall  be  submitted  to  the  Joint  Committee,  and  a 
period  of  forty-five  days  shall  elapse  while  Congress  is  in  session  (in 
computing  the  forty-five  days  there  shall  be  excluded  the  days  in  which 
either  House  is  not  in  session  because  of  adjournment  for  more  than 
three  days)  unless  the  Joint  Committee  by  resolution  in  writing  waives 
the  conditions  of,  or  all  or  any  portion  of,  such  forty-five-day  period. 
w.  prescribe  and  collect  from  any  other  Government  agency, 
which  applies  for  or  is  issued  a  license  for  a  utilization  facility 
designed  to  produce  electrical  or  heat  energy  pursuant  to  section 
103  or  104b,  any  fee,  charge,  or  price  which  it  may  require,  in 
accordance  with  the  provisions  of  section  483a  of  title  31  of  the 
United  States  Code  or  any  other  law,  of  applicants  for,  or  holders 
of,  such  licenses. 

x.  Establish  by  rule,  regulation,  or  order,  after  public  notice,  and 
in  accordance  with  the  requirements  of  section  181  of  this  Act,  such 
standards  and  instructions  as  the  Commission  may  deem  necessary 
or  desirable  to  ensure — 

(1)  that  an  adequate  bond,  surety,  or  other  final  arrange- 
ment (as  determined  by  the  Commission)  will  be  provided, 
before  termination  of  any  license  for  byproduct  material  as 
defined  in  section  11  e.  (2) .  by  a  licensee  to  permit  the  comple- 
tion of  all  requirements  established  by  the  Commission  for  the 
decontamination,  decommissioning,  and  reclamation  of  sites, 
structures,  and  equipment  used  in  conjunction  with  byproduct 
material  as  so  defined,  and 
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(2)  that— 

(A)  in  the  case  of  any  such  license  issued  or  renewed 
after  the  date  of  the  enactment  of  this  subsection,  the 
need  for  long  term  maintenance  and  monitoring  of  such 
sites,  structures  and  equipment  after  termination  of  such 
license  will  be  minimized  and,  to  the  maximum  extent 
practicable,  eliminated ;  and 

(B)  in  the  case  of  each  license  for  such  material 
(whether  in  effect  on  the  date  of  the  enactment  of  this 
section  or  issued  or  renewed  thereafter),  if  the  Commis- 
sion determines  that  any  such  long-term  maintenance 
and  monitoring  is  necessary,  the  licensee,  before  termina- 
tion of  any  license  for  byproduct  material  is  denned  in 
section  11  e.  (2),  will  make  available  such  bonding, 
surety,  or  other  financial  arrangements  as  may  be  neces- 
sary to  assure  such  long-term  maintenance  and 
monitoring. 

Such  standards  and  instructions  promulgated  by  the  Commission  pur- 
suant to  this  subsection  shall  take  into  account,  as  determined  by  the 
Commission,  so  as  to  avoid  unnecessary  duplication  and  expense,  per- 
formance bonds  or  other  financial  arrangements  which  are  required  by 
other  Federal  agencies  or  State  agencies  and/or  other  local  govern- 
ing bodies  for  such  decommissioning,  decontamination,  and  reclama- 
tion and  long-term  maintenance  and  monitoring  except  that  nothing 
in  this  paragraph  shall  be  construed  to  require  that  the  Commission 
accept  such  bonds  or  arrangements  if  the  Commission  determines  that 
such  bonds  or  arrangements  are  not  adequate  to  carry  out  subpara- 
graphs (1)  and  (2)  of  this  subsection. 

Sec.  162.  Contracts. — The  President  may,  in  advance,  exempt  any 
specification  of  the  Commission  in  a  particular  matter  from  the  pro- 
visions of  law  relating  to  contracts  whenever  he  determines  that  such 
action  is  essential  in  the  interest  of  the  common  defense  and  security. 

Sec.  163.  Advisory  Committees. — The  members  of  the  General  Ad- 
visory Committee  established  pursuant  to  section  26  and  the  members 
of  advisory  boards  established  pursuant  to  section  161  a.  may  serve  as 
such  without  regard  to  the  provisions  of  sections  281,  283,  or  284  of 
Title  18  of  the  United  States  Code,  except  insofar  as  such  sections  may 
prohibit  any  such  member  from  receiving  compensation  from  a  source 
other  than  a  nonprofit  educational  institution  in  respect  of  any  particu- 
lar matter  which  directly  involves  the  Commission  or  in  which  the 
Commission  is  directly  interested. 

Sec.  164.  Electric  Utility  Contracts. — The  Commission  is  author- 
ized in  connection  with  the  construction  or  operation  of  the  Oak  Ridge, 
Paducah,  and  Portsmouth  installations  of  the  Commission,  without 
regard  to  section  3679  of  the  Revised  Statutes,  as  amended,  to  enter 
into  new  contracts  or  modify  or  confirm  existing  contracts  to  provide 
for  electric  utility  services  for  periods  not  exceeding  twenty-five  years, 
and  such  contracts  shall  be  subject  to  termination  by  the  Commission 
upon  payment  of  cancellation  costs  as  provided  in  such  contracts,  and 
any  appropriation  presently  or  hereafter  made  available  to  the  Com- 
mission shall  be  available  for  the  pavment  of  such  cancellation  costs. 
Any  such  cancellation  payments  shall  be  taken  into  consideration  in 
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determination  of  the  rate  to  be  charged  in  the  event  the  Commission 
or  any  other  agency  of  the  Federal  Government  shall  purchase  electric 
utility  services  from  the  contractor  subsequent  to  the  cancellation  and 
during  the  life  of  the  original  contract.  The  authority  of  the  Commis- 
sion under  this  section  to  enter  into  new  contracts  or  modify  or  confirm 
existing  contracts  to  provide  for  electric  utility  services  includes,  in 
case  such  electric  utility  services  are  to  be  furnished  to  the  Commission 
by  the  Tennessee  Valley  Authority,  authority  to  contract  with  any 
person  to  furnish  electric  utility  services  to  the  Tennessee  Valley  Au- 
thority in  replacement  thereof.  Any  contract  hereafter  entered  into  by 
the  Commission  pursuant  to  this  section  shall  be  submitted  to  the  Joint 
Committee  and  a  period  of  thirty  days  shall  elapse  while  Congress  is 
in  session  (in  computing  such  thirty  days,  there  shall  be  excluded  the 
days  on  which  either  House  is  not  in  session  because  of  adjournment 
for  more  than  three  days)  before  the  contract  of  the  Commission  shall 
become  effective:  Provided,  however,  That  the  Joint  Committee,  after 
having  received  the  proposed  contract,  may  by  resolution  in  writing, 
waive  the  conditions  of  or  all  or  any  portion  of  such  thirty-day  period. 
Sec.  165.  Contract  Practices. — 

a.  In  carrying  out  the  purposes  of  this  Act  the  Commission  shall 
not  use  the  cost-plus-percentage-of-cost  system  of  contracting. 

b.  Xo  contract  entered  into  under  the  authority  of  this  Act  shall 
provide,  and  no  contract  entered  into  under  the  authority  of  the 
Atomic  Energy  Act  of  1946,  as  amended,  shall  be  modified  or  amended 
after  the  date  of  enactment  of  this  Act  to  provide,  for  direct  payment 
or  direct  reimbursement  by  the  Commission  of  any  Federal  income 
taxes  on  behalf  of  any  contractor  performing  such  contract  for  profit. 

Sec  166.  Comptroller  General  Audit. — Xo  moneys  appropriated 
for  the  purposes  of  this  Act  shall  be  available  for  payments  under 
any  contract  with  the  Commission,  negotiated  without  advertising, 
except  contracts  with  any  foreign  government  or  any  agency  thereof 
and  contracts  with  foreign  producers,  unless  such  contract  includes  a 
clause  to  the  effect  that  the  Comptroller  General  of  the  United  States 
or  any  of  his  duly  authorized  representatives  shall,  until  the  expira- 
tion of  three  years  after  final  payment,  have  access  to  and  the  right  to 
examine  any  directly  pertinent  books,  documents,  papers,  and  records 
of  the  contractor  or  any  of  his  subcontractors  engaged  in  the  perform- 
ance of.  and  involving  transactions  related  to  such  contracts  or  sub- 
contracts :  Provided,  however*  That  no  moneys  so  appropriated  shall 
be  available  for  payment  under  such  contract  which  includes  any  pro- 
vision precluding  an  audit  by  the  General  Accounting  Office  of  any 
transaction  under  such  contract :  And  provided  farther.  That  nothing 
in  this  section  shall  preclude  the  earlier  disposal  of  contractor  and 
subcontractor  records  in  accordance  with  records  disposal  schedules 
agreed  upon  between  the  Commission  and  the  General  Accounting 
Office. 

Sec  167.  Claims  Settlements. — The  Commission,  acting  on  behalf 
of  the  United  States,  is  authorized  to  consider,  ascertain,  adjust,  deter- 
mine, settle,  and  pay.  any  claim  for  money  damage  of  $5,000  or  less 
against  the  United  States  for  bodily  injury,  death,  or  damage  to  or 
loss  of  real  or  personal  property  resulting  from  any  detonation,  ex- 
plosion, or  radiation  produced  in  the  conduct  of  any  program  under- 
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taken  by  the  Commission  involving  the  detonation  of  an  explosive 
device,  where  such  claim  is  presented  to  the  Commission  in  writing 
within  one  year  after  the  accident  or  incident  out  of  which  the  claim 
arises :  Provided,  however,  That  the  damage  to  or  loss  of  property,  or 
bodily  injury  or  death,  shall  not  have  been  caused  in  whole  or  in  part 
by  any  negligence  or  Avrongful  act  on  the  part  of  the  claimant,  his 
agents,  or  employees.  Any  such  settlement  under  the  authority  of  this 
section  shall  be  final  and  conclusive  for  all  purposes,  notwithstanding 
any  other  provision  of  law  to  the  contrary.  If  the  Commission  con- 
siders that  a  claim  in  excess  of  $5,000  is  meritorious  and  would  other- 
wise be  covered  by  this  section,  the  Commission  may  report  the  facts 
and  circumstances  thereof  to  the  Congress  for  its  consideration. 

Sec.  168.  Payments  in  Lieu  of  Taxes. — In  order  to  render  financial 
assistance  to  those  States  and  localities  in  which  the  activities  of  the 
Commission  are  carried  on,  and  in  which  the  Commission  has  acquired 
property  previously  subject  to  State  and  local  taxation,  the  Commis- 
sion is  authorized  to  make  payments  to  State  and  local  governments 
in  lieu  of  property  taxes.  Such  payments  may  be  in  the  amounts,  at 
the  times,  and  upon  the  terms  the  Commission  deems  appropriate,  but 
the  Commission  shall  be  guided  by  the  policy  of  not  making  payments 
in  excess  of  the  taxes  which  would  have  been  payable  for  such  property 
in  the  condition  in  which  is  was  acquired,  except  in  cases  where  special 
burdens  have  been  cast  upon  the  State  or  local  government  by  activi- 
ties of  the  Commission,  the  Manhattan  Engineer  District  or  their 
agents.  In  any  such  case,  any  benefit  accruing  to  the  State  or  local 
government  by  reason  of  such  activities  shall  be  considered  in  deter- 
mining the  amount  of  the  payment. 

Sec.  169.  No  Subsidy. — No  funds  of  the  Commission  shall  be  em- 
ployed in  the  construction  or  operation  of  facilities  licensed  under  sec- 
tion 103  or  104  except  under  contract  or  other  arrangement  entered 
into  pursuant  to  section  31. 

Sec.  170.  Indemnification  and  Limitation  of  Liability. — 

a.  Each  license  issued  under  section  103  or  104  and  each  construction 
permit  issued  under  section  185  shall,  and  each  license  issued  under 
section  53,  63,  or  81  may,  for  the  public  purposes  cited  in  subsection 
2  i.  of  the  Atomic  Energy  Act  of  1954,  as  amended,  have  as  a  con- 
dition of  the  license  a  requirement  that  the  licensee  have  and  maintain 
financial  protection  of  such  type  and  in  such  amounts  as  the  Commis- 
sion in  the  exercise  of  its  licensing  and  regulatory  authority  and  re- 
sponsibility shall  require  in  accordance  with  subsection  170  b.  to  cover 
public  liability  claims.  Whenever  such  financial  protection  is  required, 
it  may  be  a  further  condition  of  the  license  that  the  licensee  execute 
and  maintain  an  indemnification  agreement  in  accordance  with  sub- 
section 170  c.  The  Commission  may  require,  as  a  further  condition 
of  issuing  a  license,  that  an  applicant  waive  any  immunity  from 
public  liability  conferred  by  Federal  or  State  law. 

b.  The  amount  of  financial  protection  required  shall  be  the  amount 
of  liability  insurance  available  from  private  sources,  except  that  the 
Commission  may  establish  a  lesser  amount  on  the  basis  of  criteria 
set  forth  in  writing,  which  it  may  revise  from  time  to  time,  taking 
into  consideration  such  factors  as  the  following:  (1)  the  cost  and 
terms  of  private  insurance,   (2)   the  type,  size,  and  location  of  the 
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licensed  activity  and  other  factors  pertaining  to  the  hazard,  and 
(3)  the  nature  and  purpose  of  the  licensed  activity:  Provided,  That 
for  facilities  designed  for  producing  substantial  amounts  of  electricity 
and  having  a  rated  capacity  of  100,000  electrical  kilowatts  or  more, 
the  amount  of  financial  protection  required  shall  be  the  maximum 
amount  available  at  reasonable  cost  and  on  reasonable  terms  from 
private  sources.  Such  financial  protection  may  include  private  insur- 
ance, private  contractual  indemnities,  self-insurance,  other  proof  of 
financial  responsibility,  or  a  combination  of  such  measures  and  shall 
be  subject  to  such  terms  and  conditions  as  the  Commission  may,  by 
rule,  regulation,  or  order,  prescribe.  In  prescribing  such  terms  and 
conditions  for  licensees  required  to  have  and  maintain  financial  pro- 
tection equal  to  the  maximum  amount  of  liability  insurance  available 
from  private  sources,  the  Commission  shall,  by  rule  initially  pre- 
scribed not  later  than  twelve  months  from  the  date  of  enactment  of 
this  Act,  include,  in  determining  such  maximum  amount,  private 
liability  insurance  available  under  an  industry  retrospective  rating 
plan  providing  for  premium  charges  deferred  in  whole  or  major  part 
until  public  liability  from  a  nuclear  incident  exceeds  or  appears  likely 
to  exceed  the  level  of  the  primary  financial  protection  required  of  the 
licensee  involved  in  the  nuclear  incident:  Provided,  That  such  insur- 
ance is  available  to.  and  required  of,  all  of  the  licensees  of  such  facil- 
ities without  regard  to  the  manner  in  which  they  obtain  other  types 
or  amounts  of  such  financial  protection :  And  provided  further,  That 
the  standard  deferred  premium  which  may  be  charged  following  any 
nuclear  incident  under  such  a  plan  shall  be  not  less  than  $2,000,000 
nor  more  than  $5,000,000  for  each  facility  required  to  maintain  the 
maximum  amount  of  financial  protection :  And  provided  further,  That 
the  amount  which  may  be  charged  a  licensee  following  any  nuclear 
incident  shall  not  exceed  the  licensee's  pro  rata  share  of  the  aggregate 
public  liability  claims  and  costs  arising  out  of  the  nuclear  incident. 
Payment  of  any  State  premium  taxes  which  may  be  applicable  to  any 
deferred  premium  provided  for  in  this  Act  shall  be  the  responsibility 
of  the  licensee  and  shall  not  be  included  in  the  retrospective  premium 
established  by  the  Commission.  The  Commission  is  authorized  to  estab- 
lish a  maximum  amount  which  the  aggregate  deferred  premiums 
charged  for  each  facility  within  one  calendar  year  may  not  exceed. 
The  Commission  may  establish  amounts  less  than  the  standard  pre- 
mium for  individual  facilities  taking  into  account  such  factors  as  the 
facility's  size,  location,  and  other  factors  pertaining  to  the  hazard. 
The  Commission  shall  establish  such  requirements  as  are  necessary 
to  assure  availability  of  funds  to  meet  any  assessment  of  deferred 
premiums  within  a  reasonable  time  when  due,  and  may  provide  rein- 
surance or  shall  otherwise  guarantee  the  payment  of  such  premiums 
in  the  event  it  appears  that  the  amount  of  such  premiums  will  not  be 
available  on  a  timely  basis  through  the  resources  of  private  industry 
and  insurance.  Any  agreement  by  the  Commission  with  a  licensee  or 
indemnitor  to  guarantee  the  payment  of  deferred  premiums  may 
contain  such  terms  as  the  Commission  deems  appropriate  to  carry 
out  the  purposes  of  this  section  and  to  assure  reimbursement  to  the 
Commission  for  its  payments  made  due  to  the  failure  of  such  licensee 
or  indemnitor  to  meet  any  of  its  obligations  arising  under  or  in 
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connection  with  financial  protection  required  under  this  subsection 
including  without  limitation  terms  creating  liens  upon  the  licensed 
facility  and  the  revenues  derived  therefrom  or  any  other  property 
or  revenues  of  such  licensee  to  secure  such  reimbursement  and  consent 
to  the  automatic  revocation  of  any  license. 

c.  The  Commission  shall,  with  respect  to  licenses  issued  between 
August  30,  1954,  and  August  1,  1987,  for  which  it  requires  financial 
protection  of  less  than  $560,000,000,  agree  to  indemnify  and  hold 
harmless  the  licensee  and  other  persons  indemnified,  as  their  interest 
may  appear,  from  public  liability  arising  from  nuclear  incidents  which 
is  in  excess  of  the  level  of  financial  protection  required  of  the  licensee. 
The  aggregate  indemnity  for  all  persons  indemnified  in  connection 
with  each  nuclear  incident  shall  not  exceed  $500,000,000  excluding 
costs  of  investigating  and  settling  claims  and  defending  suits  for  dam- 
age: Provided,  however,  That  this  amount  of  indemnity  shall  be 
reduced  by  the  amount  that  the  financial  protection  required  shall 
exceed  $60,000,000.  Such  a  contract  of  indemnification  shall  cover  pub- 
lic liability  arising  out  of  or  in  connection  with  the  licensed  activity. 
With  respect  to  any  production  or  utilization  facility  for  which  a  con- 
struction permit  is  issued  between  August  30,  1954,  and  August  1, 
1987,  the  requirements  of  this  subsection  shall  apply  to  any  license 
issued  for  such  facility  subsequent  to  August  1,  1987. 

d.  In  addition  to  any  other  authority  the  Commission  may  have, 
the  Commission  is  authorized  until  August  1, 1987,  to  enter  into  agree- 
ments of  indemnification  with  its  contractors  for  the  construction  or 
operation  of  production  or  utilization  facilities  or  other  activities 
under  contracts  for  the  benefit  of  the  United  States  involving  activities 
under  the  risk  of  public  liability  for  a  substantial  nuclear  incident.  In 
such  agreements  of  indemnification  the  Commission  may  require  its 
contractor  to  provide  and  maintain  financial  protection  of  such  a  type 
and  in  such  amounts  as  the  Commission  shall  determine  to  be  appro- 
priate to  cover  public  liability  arising  out  of  or  in  connection  with 
the  contractual  activity,  and  shall  indemnify  the  persons  indemnified 
against  such  claims  above  the  amount  of  the  financial  protection 
required,  in  the  amount  of  $500,000,000,  excluding  costs  of  investi- 
gating and  settling  claims  and  defending  suits  for  damage  in  the 
aggregate  for  all  persons  indemnified  in  connection  with  such  contract 
and  for  each  nuclear  incident :  Provided,  That  this  amount  of  indem- 
nity shall  be  reduced  by  the  amount  that  the  financial  protection  re- 
quired shall  exceed  $60,000,000 :  Provided  further,  That  in  the  case  of 
nuclear  incidents  occurring  outside  the  United  States,  the  amount  of 
the  indemnity  provided  by  the  Commission  shall  not  exceed  $100,000,- 
000.  The  provisions  of  this  subsection  may  be  applicable  to  lump  sum 
as  well  as  cost  type  contracts  and  to  contracts  and  projects  financed 
in  whole  or  in  part  by  the  Commission.  A  contractor  with  whom  an 
agreement  of  indemnification  has  been  executed  and  who  is  engaged  in 
activities  connected  with  the  underground  detonation  of  a  nuclear 
explosive  device  shall  be  liable,  to  the  extent  so  indemnified  under  this 
section,  for  injuries  or  damage  sustained  as  a  result  of  such  detonation 
in  the  same  manner  and  to  the  same  extent  as  would  a  private  person 
acting  as  principal,  and  no  immunity  or  defense  founded  in  the  Fed- 
eral, State,  or  municipal  character  of  the  contractor  or  of  the  work 
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to  be  performed  under  the  contract  shall  be  effective  to  bar  such 
liability. 

e.  The  aggregate  liability  for  a  single  nuclear  incident  of  persons 
indemnified,  including  the  reasonable  costs  of  investigating  and  set- 
tling claims  and  defending  suits  for  damage,  shall  not  exceed  (1)  the 
sum  of  $500,000,000  together  with  the  amount  of  financial  protection 
required  of  the  licensee  or  contractor  or  (2)  if  the  amount  of  financial 
protection  required  of  the  licensee  exceeds  $60,000,000,  such  aggregate 
liability  shall  not  exceed  the  sum  of  $560,000,000  or  the  amount  of 
financial  protection  required  of  the  licensee,  whichever  amount  is 
greater:  Provided,  That  in  the  event  of  a  nuclear  incident  involving 
damages  in  excess  of  that  amount  of  aggregate  liability,  the  Congress 
will  thoroughly  review  the  particular  incident  and  will  take  whatever 
action  is  deemed  necessary  and  appropriate  to  protect  the  public  from 
the  consequences  of  a  disaster  of  such  magnitude:  And  provided 
further,  That  with  respect  to  any  nuclear  incident  occurring  outside  of 
the  United  States  to  which  an  agreement  of  indemnification  entered 
into  under  the  provisions  of  subsection  170  d.  is  applicable,  such  aggre- 
gate liability  shall  not  exceed  the  amount  of  $100,000,000  together  with 
the  amount  of  financial  protection  required  of  the  contractor. 

f.  The  Commission  is  authorized  to  collect  a  fee  from  all  persons 
with  whom  an  indemnification  agreement  is  executed  under  this  sec- 
tion. This  fee  shall  be  $30  per  year  per  thousand  kilowatts  of  thermal 
energy  capacity  for  facilities  licensed  under  section  103:  Provided, 
That  the  Commission  is  authorized  to  reduce  the  fee  for  such  facilities 
in  reasonable  relation  to  increases  in  financial  protection  required 
above  a  level  of  $60,000,000.  For  facilities  licensed  under  section  104, 
and  for  construction  permits  under  section  185,  the  Commission  is 
authorized  to  reduce  the  fee  set  forth  above.  The  Commission  shall 
establish  criteria  in  writing  for  determination  of  the  fee  for  facilities 
licensed  under  section  104,  taking  into  consideration  such  factors  as 
(1)  the  type,  size,  and  location  of  facility  involved,  and  other  factors 
pertaining  to  the  hazard,  and  (2)  the  nature  and  purpose  of  the 
facility.  For  other  licenses,  the  Commission  shall  collect  such  nominal 
fees  as  it  deems  appropriate.  No  fee  under  this  subsection  shall  be  less 
than  $100  per  year. 

g.  In  administering  the  provisions  of  this  section,  the  Commission 
shall  use,  to  the  maximum  extent  practicable,  the  facilities  and  serv- 
ices of  private  insurance  organizations,  and  the  Commission  may  con- 
tract to  pay  a  reasonable  compensation  for  such  services.  Any  con- 
tract made  under  the  provisions  of  this  subsection  may  be  made  with- 
out regard  to  the  provisions  of  section  3709  of  the  Revised  Statutes, 
as  amended,  upon  a  showing  by  the  Commission  that  advertising  is 
not  reasonably  practicable  and  advance  payments  may  be  made. 

h.  The  agreement  of  indemnification  may  contain  such  terms  as  the 
Commission  deems  appropriate  to  carry  out  the  purposes  of  this  sec- 
tion. Such  agreement  shall  provide  that,  when  the  Commission  makes 
a  determination  that  the  United  States  will  probably  be  required  to 
make  indemnity  payments  under  this  section,  the  Commission  shall 
collaborate  with  any  person  indemnified  and  may  approve  the  pay- 
ment of  any  claim  under  the  agreement  of  indemnification,  appear 
through  the  Attorney  General  on  behalf  of  the  person  indemnified, 
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take  charge  of  such  action,  and  settle  or  defend  any  such  action.  The 
Commission  shall  have  final  authority  on  behalf  of  the  United  States 
to  settle  or  approve  the  settlement  of  any  such  claim  on  a  fair  and 
reasonable  basis  with  due  regard  for  the  purposes  of  this  Act.  Such 
settlement  shall  not  include  expenses  in  connection  with  the  claim 
incurred  by  the  person  indemnified. 

i.  After  any  nuclear  incident  which  will  probably  require  payments 
by  the  United  States  under  this  section  or  which  will  probably  result 
in  public  liability  claims  in  excess  of  $560,000,000,  the  Commission 
shall  make  a  survey  of  the  causes  and  extent  of  damage  which  shall 
forthwith  be  reported  to  the  Joint  Committee,  to  the  Congressmen  of 
the  affected  districts,  and  to  the  Senators  of  the  affected  States,  and, 
except  for  information  which  would  cause  serious  damage  to  the  na- 
tional defense  of  the  United  States,  all  final  findings  shall  be  made 
available  to  the  public,  to  the  parties  involved  and  to  the  courts.  The 
Commission  shall  report  to  the  Joint  Committee  by  April  1,  1958,  and 
every  year  thereafter  on  the  operations  under  this  section. 

j.  In  administering  the  provisions  of  this  section,  the  Commission 
may  make  contracts  in  advance  of  appropriations  and  incur  obliga- 
tions without  regard  to  section  3679  of  the  Revised  Statutes,  as 
amended. 

k.  With  respect  to  any  license  issued  pursuant  to  section  53,  63,  81, 
104a.,  or  104c,  for  the  conduct  of  educational  activities  to  a  person 
found  by  the  Commission  to  be  a  nonprofit  educational  institution,  the 
Commission  shall  exempt  such  licensee  from  the  financial  protection 
requirement  of  subsection  170a.  With  respect  to  licenses  issued  between 
August  30, 1954,  and  August  1, 1987,  for  which  the  Commission  grants 
such  exemption : 

(1)  the  Commission  shall  agree  to  indemnify  and  hold  harm- 
less the  licensee  and  other  persons  indemnified,  as  their  interests 
may  appear,  from  public  liability  in  excess  of  $250,000  arising 
from  nuclear  incidents.  The  aggregate  indemnity  for  all  persons 
indemnified  in  connection  with  each  nuclear  incident  shall  not 
exceed  $500,000,000,  excluding  cost  of  investigating  and  settling 
claims  and  defending  suits  for  damage ; 

(2)  such  contracts  of  indemnification  shall  cover  public  liabil- 
ity arising  out  of  or  in  connection  with  the  licensed  activity ;  and 
shall  include  damage  to  property  of  persons  indemnified,  except 
property  which  is  located  at  the  site  of  and  used  in  connection 
with  the  activity  where  the  nuclear  incident  occurs;  and 

(3)  such  contracts  of  indemnification,  when  entered  into  with  a 
licensee  having  immunity  from  public  liability  because  it  is  a 
State  agency,  shall  provide  also  that  the  Commission  shall  make 
payments  under  the  contract  on  account  of  activities  of  the  licensee 
in  the  same  manner  and  to  the  same  extent  as  the  Commission 
would  be  required  to  do  if  the  licensee  were  not  such  a  State 
agency. 

Any  licensee  may  waive  an  exemption  to  which  it  is  entitled  under  this 
subsection.  With  respect  to  any  production  or  utilization  facility  for 
which  a  construction  permit  is  issued  between  August  30,  1954,  and 
August  1,  1987,  the  requirements  of  this  subsection  shall  apply  to  any 
license  issued  for  such  facility  subsequent  to  August  1,  1987. 
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1.  The  Commission  is  authorized  until  August  1,  1977,  to  enter  into 
an  agreement  of  indemnification  with  any  person  engaged  in  the  de- 
sign, development,  construction,  operation,  repair,  and  maintenance  or 
use  of  the  nuclear-powered  ship  authorized  by  section  716  of  the  Mer- 
chant Marine  Act,  1936,  and  designated  the  "nuclear  ship  Savannah." 
In  any  such  agreement  of  indemnification  the  Commission  may  require 
such  person  to  provide  and  maintain  financial  protection  of  such  a 
type  and  in  such  amounts  as  the  Commission  shall  determine  to  be 
appropriate  to  cover  public  liability  arising  from  a  nuclear  incident 
in  connection  with  such  design,  development,  construction,  operation, 
repair,  maintenance  or  use  and  shall  indemnify  the  person  indemnified 
against  such  claims  above  the  amount  of  the  financial  protection  re- 
quired in  the  amount  of  $500,000,000  excluding  costs  of  investigating 
and  settling  claims  and  defending  suits  for  damage  in  the  aggregate 
for  all  persons  indemnified  in  connection  with  each  nuclear  incident : 
Provided,  That  this  amount  of  indemnity  shall  be  reduced  by  the 
amount  that  the  financial  protection  required  shall  exceed  $60,000,000. 

m.  The  Commission  is  authorized  to  enter  into  agreements  with  other 
indemnitors  to  establish  coordinated  procedures  for  the  prompt  han- 
dling, investigation,  and  settlement  of  claims  for  public  liability.  The 
Commission  and  other  indemnitors  may  make  payments  to,  or  for  the 
aid  of,  claimants  for  the  purpose  of  providing  immediate  assistance 
following  a  nuclear  incident.  Any  funds  appropriated  to  the  Commis- 
sion shall  be  available  for  such  payments.  Such  payments  may  be  made 
without  securing  releases,  shall  not  constitute  an  admission  of  the 
liability  of  any  person  indemnified  or  of  any  indemnitor,  and  shall 
operate  as  a  satisfaction  to  the  extent  thereof  of  any  final  settlement 
or  judgment. 

n.  (1)  With  respect  to  any  extraordinary  nuclear  occurrence  to 
which  an  insurance  policy  or  contract  furnished  as  proof  of  financial 
protection  or  an  indemnity  agreement  applies  and  which — 

(a)  arises  out  of  or  results  from  or  occurs  in  the  course  of  the 
construction,  possession,  or  operation  of  a  production  or  utiliza- 
tion facility,  or 

(b)  arises  out  of  or  results  from  or  occurs  in  the  course  of  trans- 
portation of  source  material,  byproduct  material,  or  special  nu- 
clear material  to  or  from  a  production  or  utilization  facility,  or 

(c)  during  the  course  of  the  contract  activity  arises  out  of  or 
results  from  the  possession,  operation,  or  use  by  a  Commission 
contractor  or  subcontractor  of  a  device  utilizing  special  nuclear 
material  or  byproduct  material. 

the  Commission  may  incorporate  provisions  in  indemnity  agreements 
with  licensees  and  contractors  under  this  section,  and  may  require 
provisions  to  be  incorporated  in  insurance  policies  or  contracts  fur- 
nished as  proof  of  financial  protection,  which  waive  (i)  any  issue  or 
defense  as  to  conduct  of  the  claimant  or  fault  of  persons  indemnified, 
(ii)  any  issue  or  defense  as  to  charitable  or  governmental  immunity, 
and  (iii)  any  issue  or  defense  based  on  any  statute  of  limitations  if 
suit  is  instituted  within  three  years  from  the  date  on  which  the  claimant 
first  knew,  or  reasonably  could  have  known,  of  his  injury  or  damage 
and  the  cause  thereof,  but  in  no  event  more  than  twenty  years  after 
the  date  of  the  nuclear  incident.  The  waiver  of  any  such  issue  or  defense 
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shall  be  effective  regardless  of  whether  such  issue  or  defense  may 
otherwise  be  deemed  jurisdictional  or  relating  to  an  element  in  the 
cause  of  action.  When  so  incorporated,  such  waivers  shall  be  judicially 
enforcible  in  accordance  with  their  terms  by  the  claimant  against  the 
person  indemnified.  Such  waivers  shall  not  preclude  a  defense  based 
upon  a  failure  to  take  reasonable  steps  to  mitigate  damages,  nor  shall 
such  waivers  apply  to  injury  or  damage  to  a  claimant  or  to  a  claimant's 
property  which  is  intentionally  sustained  by  the  claimant  or  which 
results  from  a  nuclear  incident  intentionally  and  wrongfully  caused  by 
the  claimant.  The  waivers  authorized  in  this  subsection  shall,  as  to 
indemnitors,  be  effective  only  with  respect  to  those  obligations  set 
forth  in  the  insurance  policies  or  the  contracts  furnished  as  proof  of 
financial  protection  and  in  the  indemnity  agreements.  Such  waivers 
shall  not  apply  to,  or  prejudice  the  prosecution  or  defense  of,  any 
claim  or  portion  of  claim  which  is  not  within  the  protection  afforded 
under  (i)  the  terms  of  insurance  policies  or  contracts  furnished  as 
proof  of  financial  protection,  or  indemnity  agreements,  and  (ii)  the 
limit  of  liability  provisions  of  subsection  17*0  e. 

(2)  With  respect  to  any  public  liability  action  arising  out  of  or 
resulting  from  an  extraordinary  nuclear  occurrence,  the  United  States 
district  court  in  the  district  where  the  extraordinary  nuclear  occur- 
rence takes  place,  or  in  the  case  of  an  extraordinary  nuclear  occurrence 
taking  place  outside  the  United  States,  the  United  States  District 
Court  for  the  District  of  Columbia,  shall  have  original  jurisdiction 
without  regard  to  the  citizenship  of  any  party  or  the  amount  in  contro- 
versy. Upon  motion  of  the  defendant  or  of  the  Commission,  any  such 
action  pending  in  any  State  court  or  United  States  district  court  shall 
be  removed  or  transferred  to  the  United  States  district  court  having 
venue  under  this  subsection.  Process  of  such  district  court  shall  be 
effective  throughout  the  United  States. 

o.  Whenever  the  United  States  district  court  in  the  district  where  a 
nuclear  incident  occurs,  or  the  United  States  District  Court  for  the 
District  of  Columbia  in  case  of  a  nuclear  incident  occurring  outside 
the  United  States,  determines  upon  the  petition  of  any  indemnitor 
or  other  interested  person  that  public  liability  from  a  single  nuclear 
incident  mav  exceed  the  limit  of  liability  under  subsection  170  e. : 

(1)  Total  payments  made  by  or  for  all  indemnitors  as  a  result 
of  such  nuclear  incident  shall  not  exceed  15  per  centum  of  such 
limit  of  liability  without  the  prior  approval  of  such  court ; 

(2)  The  court  shall  not  authorize  payments  in  excess  of  15  per 
centum  of  such  limit  of  liability  unless  the  court  determines  that 
such  payments  are  or  will  be  in  accordance  with  a  plan  of  dis- 
tribution which  has  been  approved  by  the  court  or  such  payments 
are  not  likely  to  prejudice  the  subsequent  adoption  and  imple- 
mentation by  the  court  of  a  plan  of  distribution  pursuant  to  sub- 
paragraph (3)  of  this  subsection  (o)  ;  and 

(3)  The  Commission  shall,  and  any  other  indemnitor  or  other 
interested  person  may,  submit  to  such  district  court  a  plan  for 
the  disposition  of  pending  claims  and  for  the  distribution  of  re- 
maining funds  available.  Such  a  plan  shall  include  an  alloca- 
tion of  appropriate  amounts  for  personal  injury  claims,  property 
damage  claims,  and  possible  latent  injury  claims  which  may  not  be 
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discovered  until  a  later  time.  Such  court  shall  have  all  power 
necessary  to  approve,  disapprove,  or  modify  plans  proposed,  or  to 
adopt  another  plan ;  and  to  determine  the  proportionate  share  of 
funds  available  for  each  claimant.  The  Commission,  any  other 
indemnitor,  and  any  person  indemnified  shall  be  entitled  to  such 
orders  as  may  be  appropriate  to  implement  and  enforce  the  pro- 
visions of  this  section,  including  orders  limiting  the  liability  of 
the  persons  indemnified,  orders  approving  or  modifying  the  plan, 
orders  staying  the  payment  of  claims  and  the  execution  of  court 
judgments,  orders  apportioning  the  payments  to  be  made  to 
claimants,  and  orders  permitting  partial  payments  to  be  made 
before  final  determination  of  the  total  claims.  The  orders  of  such 
court  shall  be  effective  throughout  the  United  States  and  shall 
include  establishment  of  priorities  between  claimants  and  classes 
of  claims,  as  necessary  to  insure  the  most  equitable  allocation  of 
available  funds. 

(4)  the  Commission  shall,  within  ninety  days  after  a  court 
shall  have  made  such  determination,  deliver  to  the  Joint  Com- 
mittee a  supplement  to  the  report  prepared  in  accordance  with 
subsection  170  i.  of  this  Act  setting  forth  the  estimated  require- 
ments for  full  compensation  and  relief  of  all  claimants,  and  rec- 
ommendations as  to  the  relief  to  be  provided. 
p.  The  Commission  shall  submit  to  the  Congress  by  August  1,  1983, 
a  detailed  report  concerning  the  need  for  continuation  or  modification 
of  the  provisions  of  this  section,  taking  into  account  the  condition  of 
the  nuclear  industry,  availability  of  private  insurance,  and  the  state 
of  knowledge  concerning  nuclear  safety  at  that  time,  among  other 
relevant  factors,  and  shall  include  recommendations  as  to  the  repeal 
or  modification  of  any  of  the  provisions  of  this  section. 

Sec.  170A.  Conflicts  of  Interest  Relating  to  Contracts  and 
Other  Arrangements. — 

a.  The  Commission  shall,  by  rule,  require  any  person  proposing  to 
enter  into  a  contract,  agreement,  or  other  arrangement,  whether  by 
competitive  bid  or  negotiation,  under  this  Act  or  any  other  law  admin- 
istered by  it  for  the  conduct  of  research,  development,  evaluation 
activities,  or  for  technical  and  management  support  services,  to  provide 
the  Commission,  prior  to  entering  into  any  such  contract,  agreement, 
or  arrangement,  with  all  relevant  information,  as  determined  by  the 
Commission,  bearing  on  whether  that  person  has  a  possible  conflict 
of  interest  with  respect  to — 

(1)  being  able  to  render  impartial,  technically  sound,  or  objec- 
tive assistance  or  advice  in  light  of  other  activities  or  relationships 
with  other  persons,  or 

(2)  being  given  an  unfair  competitive  advantage.  Such  person 
shall  insure,  in  accordance  with  regulations  prescribed  by  the 
Commission,  compliance  with  this  section  by  any  subcontractor 
(other  than  a  supply  subcontractor)  of  such  person  in  the  case  of 
anv  subcontract  for  more  than  $10,000. 

b.  The  Commission  shall  not  enter  into  any  such  contract  asrree- 
ment  or  arrangement  unless  it  finds,  after  evaluating  all  information 
providpd  under  subsection  a.  and  any  other  information  otherwise 
available  to  the  Commission  that — 
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(1)  it  is  unlikely  that  a  conflict  of  interest  would  exist,  or 

(2)  such  conflict  has  been  avoided  after  appropriate  conditions 
have  been  included  in  such  contract,  agreement,  or  arrangement; 
except  that  if  the  Commission  determines  that  such  conflict  of 
interest  exists  and  that  such  conflict  of  interest  cannot  be  avoided 
by  including  appropriate  conditions  therein,  the  Commission  may 
enter  into  such  contract,  agreement,  or  arrangement,  if  the  Com- 
mission determines  that  it  is  in  the  best  interests  of  the  United 
States  to  do  so  and  includes  appropriate  conditions  in  such  con- 
tract, agreement,  or  arrangement  to  mitigate  such  conflict. 

c.  The  Commission  shall  publish  rules  for  the  implementation  of 
this  section,  in  accordance  with  section  553  of  title  5,  United  States 
Code  (without  regard  to  subsection  (a)  (2)  thereof)  as  soon  as 
practicable  after  the  date  of  the  enactment  of  this  section,  but  in  no 
event  later  than  120  days  after  such  date. 

CHAPTER  15.  COMPENSATION  FOR  PRIVATE  PROPERTY 

ACQUIRED 

Sec.  171.  Just  Compensation. — The  United  States  shall  make  just 
compensation  for  any  property  or  interests  therein  taken  or  requisi- 
tioned pursuant  to  sections  43,  55,  66,  and  108.  Except  in  case  of  real 
property  or  any  interest  therein,  the  Commission  shall  determine 
and  pay  such  just  compensation.  If  the  compensation  so  determined 
is  unsatisfactory  to  the  person  entitled  thereto,  such  person  shall  be 
paid  75  per  centum  of  the  amount  so  determined,  and  shall  be  entitled 
to  sue  the  United  States  in  the  Court  of  Claims,  or  in  any  district  court 
of  the  United  States  for  the  district  in  which  such  claimant  is  a  resident 
in  the  manner  provided  by  section  1346  of  Title  28  of  the  United 
States  Code  to  recover  such  further  sum  as  added  to  said  75  per 
centum  will  constitute  just  compensation. 

Sec.  172.  Condemnation  of  Real  Property. — Proceedings  for  con- 
demnation shall  be  instituted  pursuant  to  the  provisions  of  the  Act 
approved  August  1,  1888,  as  amended,  and  section  1403  of  Title  28 
of  the  United  States  Code.  The  Act  approved  February  26,  1931,  as 
amended,  shall  be  applicable  to  any  such  proceedings. 

Sec.  173.  Patent  Application  Disclosures. — In  the  event  that  the 
Commission  communicates  to  any  nation  any  Restricted  Data  based 
on  any  patent  application  not  belonging  to  the  United  States,  just  com- 
pensation shall  be  paid  by  the  United  States  to  the  owner  of  the  patent 
application.  The  Commission  shall  determine  such  compensation.  If 
the  compensation  so  determined  is  unsatisfactory  to  the  person  entitled 
thereto,  such  person  shall  be  paid  75  per  centum  of  the  amount  so  deter- 
mined, and  shall  be  entitled  to  sue  the  United  States  in  the  Court  of 
Claims  or  in  any  district  court  of  the  United  States  for  the  district 
in  which  such  claimant  is  a  resident  in  a  manner  provided  by  section 
1346  of  Title  28  of  the  United  States  Code  to  recover  such  further  sum 
as  added  to  such  75  per  centum  will  constitute  just  compensation. 

Sec.  174.  Attorney  General  Approval  of  Title. — All  real  property 
acquired  under  this  Act  shall  be  subject  to  the  provisions  of  section  355 
of  the  Revised  Statutes,  as  amended:  Provided,  however,  That  real 
property  acquired  by  purchase  or  donation,  or  other  means  of  transfer 


241 

may  also  be  occupied,  used,  and  improved  for  the  purposes  of  this  Act 
prior  to  approval  of  title  by  the  Attorney  General  in  those  cases  where 
the  President  determines  that  such  action  is  required  in  the  interest 
of  the  common  defense  and  security. 

CHAPTER  16.  JUDICIAL  REVIEW  AND 
ADMINISTRATIVE  PROCEDURE 

Sec.  181.  General. — The  provisions  of  the  Administrative  Proce- 
dure Act  (Public  Law  404,  Seventy-ninth  Congress,  approved  June  11, 
1946)  shall  apply  to  all  agency  action  taken  under  this  Act,  and  the 
terms  "agency"  and  "agency  action"  shall  have  the  meaning  specified 
in  the  Administrative  Procedure  Act :  Provided,  however,  That  in  the 
case  of  agency  proceedings  or  actions  which  involve  Restricted  Data 
or  defense  information,  the  Commission  shall  provide  by  regulation 
for  such  parallel  procedures  as  will  effectively  safeguard  and  prevent 
disclosure  of  Restricted  Data  or  defense  information  to  unauthorized 
persons  with  minimum  impairment  of  the  procedural  rights  which 
would  be  available  if  Restricted  Data  or  defense  information  were  not 
involved. 

Sec.  182.  License  Applications. — 

a.  Each  application  for  a  license  hereunder  shall  be  in  writing  and 
shall  specifically  state  such  information  as  the  Commission,  by  rule 
or  regulation,  may  determine  to  be  necessary  to  decide  such  of  the 
technical  and  financial  qualifications  of  the  applicant,  the  character  of 
the  applicant,  the  citizenship  of  the  applicant,  or  any  other  qualifica- 
tions of  the  applicant  as  the  Commission  may  deem  appropriate  for 
the  license.  In  connection  with  applications  for  licenses  to  operate 
production  or  utilization  facilities,  the  applicant  shall  state  such  tech- 
nical specifications,  including  information  of  the  amount,  kind,  and 
source  of  special  nuclear  material  required,  the  place  of  the  use,  the 
specific  characteristics  of  the  facility,  and  such  other  information  as 
the  Commission  may,  by  rule  or  regulation,  deem  necessary  in  order  to 
enable  it  to  find  that  the  utilization  or  production  of  special  nuclear 
material  will  be  in  accord  with  the  common  defense  and  security  and 
will  provide  adequate  protection  to  the  health  and  safety  of  the  public. 
Such  technical  specifications  shall  be  a  part  of  any  license  issued.  The 
Commission  may  at  any  time  after  the  filing  of  the  original  applica- 
tion, and  before  the  expiration  of  the  license,  require  further  written 
statements  in  order  to  enable  the  Commission  to  determine  whether 
the  application  should  be  granted  or  denied  or  whether  a  license  should 
be  modified  or  revoked.  All  applications  and  statements  shall  be  signed 
by  the  applicant  or  licensee.  Applications  for,  and  statements  made  in 
connection  with,  licenses  under  sections  103  and  104  shall  be  made 
under  oath  or  affirmation.  The  Commission  may  require  any  other 
applications  or  statements  to  be  made  under  oath  or  affirmation. 

b.  The  Advisory  Committee  on  Reactor  Safeguards  shall  review 
each  application  under  section  103  or  section  104  b.  for  a  construction 
permit  or  an  operating  license  for  a  facility,  any  application  under 
section  104  c.  for  a  construction  permit  or  an  operating  license  for  a 
testing  facility,  any  application  under  section  104  a.  or  c.  specifically 
referred  to  it  by  the  Commission,  and  any  application  for  an  amend- 
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ment  to  a  construction  permit  or  an  amendment  to  an  operating  license 
under  section  103  or  104  a.,  b.,  or  c.  specifically  referred  to  it  by  the 
Commission,  and  shall  submit  a  report  thereon  which  shall  be  made 
part  of  the  record  of  the  application  and  available  to  the  public  except 
to  the  extent  that  security  classification  prevents  disclosure. 

c.  The  Commission  shall  not  issue  any  license  under  section  103 
for  a  utilization  or  production  facility  for  the  generation  of  commer- 
cial power  until  it  has  given  notice  in  writing  to  such  regulatory 
agency  as  may  have  jurisdiction  over  the  rates  and  services  incident 
to  the  proposed  activity ;  until  it  has  published  notice  of  the  applica- 
tion in  such  trade  or  news  publications  as  the  Commission  deems  ap- 
propriate to  give  reasonable  notice  to  municipalities,  private  utilities, 
public  bodies,  and  cooperatives  which  might  have  a  potential  interest 
in  such  utilization  or  production  facility;  and  until  it  has  published 
notice  of  such  application  once  each  week  for  four  consecutive  weeks 
in  the  Federal  Register,  and  until  four  weeks  after  the  last  notice. 

d.  The  Commission,  in  issuing  any  license  for  a  utilization  or  pro- 
duction facility  for  the  generation  of  commercial  power  under  section 
103,  shall  give  preferred  consideration  to  applications  for  such  facili- 
ties which  will  be  located  in  high  cost  power  areas  in  the  United  States 
if  there  are  conflicting  applications  for  a  limited  opportunity  for  such 
license.  Where  such  conflicting  applications  resulting  from  limited 
opportunity  for  such  license  include  those  submitted  by  public  or  co- 
operative bodies  such  applications  shall  be  given  preferred  considera- 
tion. 

Sec.  183.  Terms  of  Licenses. — Each  license  shall  be  in  such  form 
and  contain  such  terms  and  conditions  as  the  Commission  may,  by 
rule  or  regulation,  prescribe  to  effectuate  the  provisions  of  this  Act, 
including  the  following  provisions : 

a.  Repealed  by  Public  Law  88-489,  Aug.  26, 1964. 

b.  No  right  to  the  special  nuclear  material  shall  be  conferred  by  the 
license  except  as  defined  by  the  license. 

c.  Neither  the  license  nor  any  right  under  the  license  shall  be  as- 
signed or  otherwise  transferred  in  violation  of  the  provisions  of  this 
Act. 

d.  Every  license  issued  under  this  Act  shall  be  subject  to  the  right 
of  recapture  or  control  reserved  by  action  108,  and  to  all  of  the  other 
provisions  of  this  Act,  now  or  herea  ?ter  in  effect  and  to  all  valid  rules 
and  regulations  of  the  Commission. 

Sec.  184.  Inalienability  of  Licenses. — No  license  granted  here- 
under and  no  right  to  utilize  or  produce  special  nuclear  material 
granted  hereby  shall  be  transferred,  assigned  or  in  any  manner  dis- 
posed of,  either  voluntarily  or  involuntarily,  directly  or  indirectly, 
through  transfer  of  control  of  any  license  to  any  person,  unless  the 
Commission  shall,  after  securing  full  information,  find  that  the  trans- 
fer is  in  accordance  with  the  provisions  of  this  Act,  and  shall  give  its 
consent  in  writing.  The  Commission  may  give  such  consent  to  the 
creation  of  a  mortgage,  pledge,  or  other  lien  upon  any  facility  or 
special  nuclear  material,  owned  or  thereafter  acquired  by  a  licensee, 
or  upon  any  leasehold  or  other  interest  in  such  facility,  and  the  rights 
of  the  creditors  so  secured  may  thereafter  be  enforced  by  any  court 
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subject  to  rules  and  regulations  established  by  the  Commission  to 
protect  public  health  and  safety  and  promote  the  common  defense  and 
security. 

Sec.  185.  Construction  Permits. — All  applicants  for  licenses  to 
construct  or  modify  production  or  utilization  facilities  shall,  if  the 
application  is  otherwise  acceptable  to  the  Commission,  be  initially 
granted  a  construction  permit.  The  construction  permit  shall  state  the 
earliest  and  latest  dates  for  the  completion  of  the  construction  or 
modification.  Unless  the  construction  or  modification  of  the  facility 
is  completed  by  the  completion  date,  the  construction  permit  shall  ex- 
pire, and  all  rights  thereunder  be  forfeited,  unless  upon  good  cause 
shown,  the  Commission  extends  the  completion  date.  Upon  the  com- 
pletion of  the  construction  or  modification  of  the  facility,  upon  the 
riling  of  any  additional  information  needed  to  bring  the  original 
application  up  to  date,  and  upon  finding  that  the  facility  authorized 
has  been  constructed  and  will  operate  in  conformity  with  the  applica- 
tion as  amended  and  in  conformity  with  the  provisions  of  this  Act 
and  of  the  rules  and  regulations  of  the  Commission,  and  in  the  absence 
of  any  good  cause  being  shown  to  the  Commission  why  the  granting 
of  a  license  would  not  be  in  accordance  with  the  provisions  of  this 
Act,  the  Commission  shall  thereupon  issue  a  license  to  the  applicant. 
For  all  other  purposes  of  this  Act,  a  construction  permit  is  deemed 
to  be  a  "license." 

Sec.  186.  Revocation. — 

a.  Any  license  may  be  revoked  for  any  material  false  statement  in 
the  application  or  any  statement  of  fact  required  under  section  182,  or 
because  of  conditions  revealed  by  such  application  or  statement  of 
fact  or  any  report,  record,  or  inspection  or  other  means  which  would 
warrant  the  Commission  to  refuse  to  grant  a  license  on  an  original 
application,  or  for  failure  to  construct  or  operate  a  facility  in  accord- 
ance with  the  terms  of  the  construction  permit  or  license  or  the  tech- 
nical specifications  in  the  application,  or  for  violation  of,  or  failure  to 
observe  any  of  the  terms  and  provisions  of  this  Act  or  of  any  regula- 
tion of  the  Commission. 

b.  The  Commission  shall  follow  the  provisions  of  section  9(b)  of 
the  Administrative  Procedure  Act  in  revoking  any  license. 

c.  Upon  revocation  of  the  license,  the  Commission  may  immediately 
retake  possession  of  all  special  nuclear  material  held  by  the  licensee. 
In  cases  found  by  the  Commission  to  be  of  extreme  importance  to  the 
national  defense  and  security  or  to  the  health  and  safety  of  the  public, 
the  Commission  may  recapture  any  special  nuclear  material  held  by 
the  licensee  or  may  enter  upon  and  operate  the  facility  prior  to  any 
of  the  procedures  provided  under  the  Administrative  Procedure  Act. 
Just  compensation  shall  be  paid  for  the  use  of  the  facility. 

Sec.  187.  Modification  or  License. — The  terms  and  conditions  of  all 
licenses  shall  be  subject  to  amendment,  revision,  or  modification,  by 
reason  of  amendments  of  this  Act  or  by  reason  of  rules  and  regulations 
issued  in  accordance  with  the  terms  of  this  Act. 

Sec.  188.  Continued  Operation  of  Facilities. — Whenever  the  Com- 
mission finds  that  the  public  convenience  and  necessity  or  the  pro- 
duction program  of  the  Commission  requires  continued  operation  of  a 


244 

production  facility  or  utilization  facility  the  license  for  which  has  been 
revoked  pursuant  to  section  186,  the  Commission  may,  after  consulta- 
tion with  the  appropriate  regulatory  agency,  State  or  Federal,  having 
jurisdiction,  order  that  possession  be  taken  of  and  such  facility  be 
operated  for  such  period  of  time  as  the  public  convenience  and  neces- 
sity or  the  production  program  of  the  Commission  may,  in  the  judg- 
ment of  the  Commission,  require,  or  until  a  license  for  the  operation 
of  the  facility  shall  become  effective.  Just  compensation  shall  be  naid 
for  the  use  of  the  facility. 

Sec.  189.  Heaiungs  and  Judicial  Review. — 

a.  In  any  proceeding  under  this  Act,  for  the  granting,  suspending, 
revoking,  or  amending  of  any  license  or  construction  permit,  or  appli- 
cation to  transfer  control,  and  in  any  proceeding  for  the  issuance  or 
modification  of  rules  and  regulations  dealing  with  the  activities  of 
licensees,  and  in  any  proceeding  for  the  payment  of  compensation, 
an  award  or  royalties  under  sections  153,  157,  186  c,  or  188,  the  Com- 
mission shall  grant  a  hearing  upon  the  request  of  any  person  whose 
interest  may  be  affected  by  the  proceeding,  and  shall  admit  any  such 
person  as  a  party  to  such  proceeding.  The  Commission  shall  hold  a 
hearing  after  thirty  days'  notice  and  publication  once  in  the  Federal 
Register,  on  each  application  under  section  103  or  104  b.  for  a  con- 
struction permit  for  a  facility,  and  on  any  application  under  section 
104  c.  for  a  construction  permit  for  a  testing  facility.  In  cases  where 
such  a  construction  permit  has  been  issued  following  the  holding  of 
such  a  hearing,  the  Commission  may,  in  the  absence  of  a  request  there- 
for by  any  person  whose  interest  may  be  affected,  issue  an  operating 
license  or  an  amendment  to  a  construction  permit  or  an  amendment 
to  an  operating  license  without  a  hearing,  but  upon  thirty  days' 
notice  and  publication  once  in  the  Federal  Register  of  its  intent  to 
do  so.  The  Commission  may  dispense  with  such  thirty  days'  notice 
and  publication  with  respect  to  any  application  for  an  amendment  to 
a  construction  permit  or  an  amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that  the  amendment  involves  no 
significant  hazards  consideration. 

lb.  Any  final  order  entered  in  any  proceeding  of  the  kind  specified  in 
subsection  a.  above  shall  be  subject  to  judicial  review  in  the  manner 
prescribed  in  the  Act  of  December  29,  1950,  as  amended  (ch.  1189, 
64  Stat.  1129),  and  to  the  provisions  of  section  10  of  the  Administra- 
tive Procedure  Act,  as  amended. 

Sec.  190.  Licensee  Incident  Reports. — No  report  by  any  licensee 
of  any  incident  arising  out  of  or  in  connection  with  a  licensed  activity 
made  pursuant  to  any  requirement  of  the  Commission  shall  be  admitted 
as  evidence  in  any  suit  or  action  for  damages  growing  out  of  any  matter 
mentioned  in  such  report. 

Sec.  191.  Atomic  Safety  and  Licensing  Board. — 

a.  Notwithstanding  the  provisions  of  sections  7(a)  and  8(a)  of  the 
Administrative  Procedure  Act,  the  Commission  is  authorized  to  estab- 
lish one  or  more  atomic  safety  and  licensing  boards,  each  comprised 
of  three  members,  one  of  whom  shall  be  qualified  in  the  conduct  of 
administrative  proceedings  and  two  of  whom  shall  have  such  technical 
or  other  qualifications  as  the  Commission  deems  appropriate  to  the 
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issues  to  be  decided,  to  conduct  such  hearings  as  the  Commission  may 
direct  and  make  such  intermediate  or  final  decisions  as  the  Commission 
may  authorize  with  respect  to  the  granting,  suspending,  revoking  or 
amending  of  any  license  or  authorization  under  the  provisions  of  this 
Act,  any  other  provision  of  law,  or  any  regulation  of  the  Commission 
issued  thereunder.  The  Commission  may  delegate  to  a  board  such  other 
regulatory  functions  as  the  Commission  deems  appropriate.  The  Com- 
mission may  appoint  a  panel  of  qualified  persons  from  which  board 
members  may  be  selected. 

b.  Board  members  may  be  appointed  by  the  Commission  from  pri- 
vate life,  or  designated  from  the  staff  of  the  Commission  or  other  Fed- 
eral agency.  Board  members  appointed  from  private  life  shall  receive 
a  per  diem  compensation  for  each  day  spent  in  meetings  or  confer- 
ences, and  all  members  shall  receive  their  necessary  traveling  or  other 
expenses  while  engaged  in  the  work  of  a  board.  The  provisions  of  sec- 
tion 163  shall  be  applicable  to  board  members  appointed  from  private 
life. 

Sec.  192.  Temporary  Operating  License. — 

a.  In  any  proceeding  upon  an  application  for  an  operating  license 
for  a  nuclear  power  reactor,  in  which  a  hearing  is  otherwise  required 
pursuant  to  section  189  a.,  the  applicant  may  petition  the  Commission 
for  a  temporary  operating  license  authorizing  operation  of  the  fa- 
cility pending  final  action  by  the  Commission  on  the  application.  Such 
petition  may  be  filed  at  any  time  after  filing  of:  (1)  the  report  of  the 
Advisory  Committee  on  Reactor  Safeguards  required  by  subsection 
182  b.;  (2)  the  safety  evaluation  of  the  application  by  the  Commis- 
sion's regulatory  staff;  and  (3)  the  regulatory  staff's  final  detailed 
statement  on  the  environmental  impact  of  the  facility  prepared  pur- 
suant to  section  102(2)  (C)  of  the  National  Environmental  Policy  Act 
of  1969  (83  Stat.  853)  or,  in  the  case  of  an  application  for  operating 
license  filed  on  or  before  September  9,  1971,  if  the  regulatory  staff's 
final  detailed  statement  required  under  section  102(2)  (C)  is  not  com- 
pleted, the  Commission  must  satisfy  the  applicable  requirements  of 
the  National  Environmental  Policy  Act  prior  to  issuing  any  tempo- 
rary operating  license  under  this  section  192.  The  petition  shall  be 
accompanied  by  an  affidavit  or  affidavits  setting  forth  the  facts  upon 
which  the  petitioner  relies  to  justify  issuance  of  the  temporary  oper- 
ating license.  Any  party  to  the  proceeding  may  file  affidavits  in  sup- 
port of,  or  opposition  to,  the  petition  within  fourteen  days  after  the 
filing  of  such  petition,  or  within  such  additional  time  not  to  exceed 
ten  days  as  may  be  fixed  by  the  Commission.  The  Commission  shall 
hold  a  hearing  after  ten  days'  notice  and  publication  once  in  the  Fed- 
eral Register  on  any  such  petition  and  supporting  material  filed  under 
this  section  and  the  decision  of  the  Commission  with  respect  to  the 
issuance  of  a  temporary  operating  license,  following  such  hearing, 
shall  be  on  the  basis  of  findings  on  the  matters  specified  in  subsection 
b.  of  this  section.  The  hearing  required  by  this  section  and  the  decision 
of  the  Commission  on  the  petition  shall 'be  conducted  with  expedited 
procedures  as  the  Commission  may  by  rule,  regulation,  or  order  deem 
appropriate  for  a  full  disclosure  of  material  facts  on  all  substantial 
issues  raised  in  connection  with  the  proposed  temporary  operating 
license. 
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b.  With  respect  to  any  petition  filed  pursuant  to  subsection  a.  of  this 
section,  the  Commission  shall  issue  a  temporary  operating  license  upon 
finding  that : 

(1)  the  provisions  of  section  185  have  been  met  with  respect  to 
the  temporary  operating  license ; 

(2)  operation  of  the  facility  during  the  period  of  the  tempo- 
rary operating  license  in  accordance  with  its  terms  and  conditions 
will  provide  adequate  protection  of  the  environment  during  the 
period  of  the  temporary  operating  license ;  and 

(3)  operation  of  the  facility  in  accordance  with  the  terms  and 
conditions  of  the  temporary  operating  license  is  essential  toward 
insuring  that  the  power  generating  capacity  of  a  utility  system  or 
power  pool  is  at,  or  is  restored  to,  the  levels  required  to  assure  the 
adequacy  and  reliability  of  the  power  supply,  taking  into  con- 
sideration factors  which  include,  but  need  not  be  limited  to,  alter- 
native available  sources  of  supply,  historical  reserve  requirements 
for  the  systems  involved  to  function  reliably,  the  possible  en- 
dangerment  to  the  public  health  and  safety  in  the  event  of  power 
shortages,  and  data  from  appropriate  Federal  and  State  govern- 
mental bodies  which  have  official  responsibility  to  assure  an  ade- 
quate and  reliable  power  supply. 

The  temporary  license  shall  contain  such  terms  and  conditions  as  the 
Commission  may  deem  necessary,  including  the  duration  of  the  license 
and  any  provision  for  the  extension  thereof,  and  the  requirement  that 
the  licensee  not  retire  or  dismantle  any  of  its  existing  generating 
capacity  on  the  ground  of  the  availability  of  the  capacity  from  the 
facility  which  is  operating  under  the  temporary  license.  Any  decision 
or  other  document  authorizing  the  issuance  of  any  temporary  license 
pursuant  to  this  section  shall  recite  with  specificity  the  reasons  justify- 
ing the  issuance.  The  decision  of  the  Commission  with  respect  to  the 
issuance  of  a  temporary  operating  license  shall  be  subject  to  judicial 
review  pursuant  to  the  Act  of  December  29,  1950,  as  amended  (ch. 
1189,  64  Stat.  1129). 

c.  The  hearing  on  the  application  for  the  final  operating  license 
otherwise  required  pursuant  to  section  189  a.  shall  be  concluded  as 
promptly  as  practicable.  The  Commission  shall  vacate  the  temporary 
operating  license  if  it  finds  that  the  applicant  is  not  prosecuting  the 
application  for  the  final  operating  license  with  due  diligence.  Issuance 
of  a  temporary  operating  license  pursuant  to  subsection  b.  of  this  sec- 
tion shall  be  without  prejudice  to  the  position  of  any  party  to  the  pro- 
ceeding in  which  a  hearing  is  otherwise  required  pursuant  to  section 
189  a. ;  and  failure  to  assert  any  ground  for  denial  or  limitation  of  a 
temporary  operating  license  shall  not  bar  the  assertion  of  such  ground 
in  connection  with  the  issuance  of  a  subsequent  final  operating  license. 

d.  The  authority  under  this  section  shall  expire  on  October  30, 1973. 

CHAPTER  17.  JOINT  COMMITTEE  ON  ATOMIC  ENERGY 

[Chapter  17  was  repealed  by  section  302(a)  on  September  20, 1977.] 
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CHAPTEK  18.  ENFORCEMENT 

Sec.  221.  General  Provisions. — 

a.  To  protect  against  the  unlawful  dissemination  of  Restricted  Data 
and  to  safeguard  facilities,  equipment,  materials,  and  other  property 
of  the  Commission,  the  President  shall  have  authority  to  utilize  the 
services  of  any  Government  agency  to  the  extent  he  may  deem  neces- 
sary or  desirable. 

b.  The  Federal  Bureau  of  Investigation  of  the  Department  of  Jus- 
tice shall  investigate  all  alleged  or  suspected  criminal  violations  of 
this  Act. 

c.  No  action  shall  be  brought  against  any  individual  or  person  for 
any  violation  under  this  Act  unless  and  until  the  Attorney  General 
of  the  United  States  has  advised  the  Commission  with  respect  to  such 
action  and  no  such  action  shall  be  commenced  except  by  the  Attorney 
General  of  the  United  States :  Provided,  however,  That  no  action  shall 
be  brought  under  section  222,  223,  224,  225  or  226  except  by  the  express 
direction  of  the  Attorney  General :  And  provided  further,  That 
nothing  in  this  subsection  shall  be  construed  as  applying  to  adminis- 
trative action  taken  by  the  Commission. 

Sec.  222.  Violation  of  Specific  Sections. — Whoever  willfully 
violates,  attempts  to  violate,  or  conspires  to  violate,  any  provision  of 
sections  57,  92,  or  101,  or  whoever  unlawfully  interferes,  attempts  to 
interfere,  or  conspires  to  interfere  with  any  recapture  or  entry  under 
section  108  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of  not 
more  than  $10,000  or  by  imprisonment  for  not  more  than  ten  years,  or 
both,  except  that  whoever  commits  such  an  offense  with  intent  to  in- 
jure the  United  States  or  with  intent  to  secure  an  advantage  to  any 
foreign  nation  shall,  upon  conviction  thereof,  be  punished  by  im- 
prisonment for  life,  or  by  imprisonment  for  any  term  of  years  or  a 
fine  of  not  more  than  $20,000  or  both. 

Sec.  223.  Violation  of  Sections  Generally. — Whoever  willfully 
violates,  attempts  to  violate,  or  conspires  to  violate,  any  provision  of 
this  Act  for  which  no  criminal  penalty  is  specifically  provided  or  of 
anv  regulation  or  order  prescribed  or  issued  under  section  65  or  sub- 
sections 161  b.,  i.,  or  o.  shall,  upon  conviction  thereof,  be  punished 
by  a  fine  orxiot  more  than  $5,000  or  by  imprisonment  for  not  more  than 
two  years,  or  both,  except  that  whoever  commits  such  an  offense  with 
intent  to  injure  the  United  States  or  with  intent  to  secure  an  advan- 
tage to  any  foreign  nation,  shall,  upon  conviction  thereof,  be  punished 
by  a  fine  of  not  more  than  $20,000  or  by  imprisonment  for  not  more 
than  twenty  years,  or  both. 

Sec.  224.  Communication  of  Restricted  Data. — Whoever,  lawfully 
or  unlawfully,  having  possession  of,  access  to,  control  over,  or  being 
entrusted  with  any  document,  writing,  sketch,  photograph,  plan,  model, 
instrument,  applicance,  note,  or  information  involving  or  incorporat- 
ing Restricted  Data — 

a.  communicates,  transmits,  or  discloses  the  same  to  any  individ- 
ual or  person,  or  attempts  or  conspires  to  do  any  of  the  foregoing, 
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with  intent  to  injure  the  United  States  or  with  intent  to  secure  an 
advantage  to  any  foreign  nation,  upon  conviction  thereof,  shall  be 
punished  by  imprisonment  for  life,  or  by  imprisonment  for  any 
term  of  years  or  a  fine  of  not  more  than  $20,000  or  both ; 

b.  communicates,  transmits,  or  discloses  the  same  to  any  individ- 
ual or  person,  or  attempts  or  conspires  to  do  any  of  the  foregoing, 
with  reason  to  believe  such  data  will  be  utilized  to  injure  the 
United  States  or  to  secure  an  advantage  to  any  foreign  nation, 
shall,  upon  conviction,  be  punished  by  a  fine  of  not  more  than 
$10,000  or  imprisonment  for  not  more  than  ten  years,  or  both. 
Sec.  225.  Receipt  of  Restricted  Data. — Whoever,  with  intent  to 
injure  the  United  States  or  with  intent  to  secure  an  advantage  to  any 
foreign  nation,  acquires,  or  attempts  or  conspires  to  acquire  any  docu- 
ment, writing,  sketch,  photograph,  plan,  model,  instrument,  appliance, 
note,  or  information  involving  or  incorporating  Restricted  Data  shall, 
upon  conviction  thereof,  be  punished  by  imprisonment  for  life,  or  by 
imprisonment  for  any  term  of  years  or  a  fine  of  not  more  than  $20,000 
or  both. 

Sec.  226.  Tampering  With  Restricted  Data. — Whoever,  with  in- 
tent to  injure  the  United  States  or  with  intent  to  secure  an  advantage  to 
any  foreign  nation,  removes,  conceals,  tampers  with,  alters,  mutilates, 
or  destroys  any  document,  writing,  sketch,  photograph,  plan,  model, 
instrument,  appliance,  or  note  involving  or  incorporating  Restricted 
Data  and  used  by  any  individual  or  person  in  connection  with  the 
production  of  special  nuclear  material,  or  research  or  development 
relating  to  atomic  energy,  conducted  by  the  United  States,  or  financed 
in  whole  or  in  part  by  Federal  funds,  or  conducted  with  the  aid  of 
special  nuclear  material,  shall  be  punished  by  imprisonment  for  life, 
or  by  imprisonment  for  any  term  of  years  or  a  fine  of  not  more  than 
$20,000  or  both. 

Sec.  227.  Disclosure  of  Restricted  Data. — Whoever,  being  or  hav- 
ing been  an  employee  or  member  of  the  Commission,  a  member  of  the 
Armed  Forces,  an  employee  of  any  agency  of  the  United  States,  or 
being  or  having  been  a  contractor  of  the  Commission  or  of  an  agency 
of  the  United  States,  or  being  or  having  been  an  employee  of  a  con- 
tractor of  the  Commission  or  of  an  agency  of  the  United  States,  or 
being  or  having  been  a  licensee  of  the  Commission,  or  being  or  having 
been  an  employee  of  a  licensee  of  the  Commission,  knowingly  com- 
municates, or  whoever  conspires  to  communicate  or  to  receive,  any  Re- 
stricted Data,  knowing  or  having  reason  to  believe  that  such  data  is 
Restricted  Data,  to  any  person  not  authorized  to  receive  Restricted 
Data  pursuant  to  the  provisions  of  this  Act  or  under  rule  or  regulation 
of  the  Commission  issued  pursuant  thereto,  knowing  or  having  reason 
to  believe  such  person  is  not  so  authorized  to  receive  Restricted  Data 
shall,  upon  conviction  thereof,  be  punishable  by  a  fine  of  not  more 
than  $2,500. 

Sec.  228.  Statute  of  Limitations. — Except  for  a  capital  offense, 
no  individual  or  person  shall  be  prosecuted,  tried,  or  punished  for  any 
offense  prescribed  or  defined  in  sections  224  to  226,  inclusive,  of  this 
Act,  unless  the  indictment  is  found  or  the  information  is  instituted 
within  ten  years  next  after  such  offense  shall  have  been  committed. 
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Sec.  229.  Trespass  Upon  Commission  Installations. — 

a.  The  Commission  is  authorized  to  issue  regulations  relating 
to  the  entry  upon  or  carrying,  transporting,  or  otherwise  intro- 
ducing or  causing  to  be  introduced  any  dangerous  weapon,  explo- 
sive, or  other  dangerous  instrument  or  material  likely  to  produce 
substantial  injury  or  damage  to  persons  or  property,  into  or  upon 
any  facility,  installation,  or  real  property  subject  to  the  jurisdic- 
tion, administration,  or  in  the  custody  of  the  Commission.  Every 
such  regulation  of  the  Commission  shall  be  posted  conspicuously 
at  the  location  involved. 

b.  Whoever  shall  willfully  violate  any  regulation  of  the  Com- 
mission issued  pursuant  to  subsection  a.  shall,  upon  conviction 
thereof,  be  punishable  by  a  fine  of  not  more  than  $1,000. 

c.  Whoever  shall  willfully  violate  any  regulation  of  the  Com- 
mission issued  pursuant  to  subsection  a.  with  respect  to  any  in- 
stallation or  other  property  which  is  enclosed  by  a  fence,  wall, 
floor,  roof,  or  other  structural  barrier  shall  be  guilty  of  a  mis- 
demeanor and  upon  conviction  thereof  shall  be  punished  by  a 
fine  of  not  to  exceed  $5,000  or  to  imprisonment  for  not  more  than 
one  year,  or  both. 

Sec.  230.  Photographing,  etc.,  of  Commission  Installations. — It 
shall  be  an  offense,  punishable  by  a  fine  of  not  more  than  $1,000  or  im- 
prisonment for  not  more  than  one  year,  or  both — 

(1)  to  make  any  photograph,  sketch,  picture,  drawing,  map  or 
graphical  representation,  while  present  on  property  subject  to 
the  jurisdiction,  administration  or  in  the  custody  of  the  Commis- 
sion, of  any  installations  or  equipment  designated  by  the  Presi- 
dent as  requiring  protection  against  the  general  dissemination  of 
information  relative  thereto,  in  the  interest  of  the  common  defense 
and  security,  without  first  obtaining  the  permission  of  the  Com- 
mission, and  promptly  submitting  the  product  obtained  to  the 
Commission  for  inspection  or  such  other  action  as  may  be  deemed 
necessary;  or 

(2)  to  use  or  permit  the  use  of  an  aircraft  or  any  contrivance 
used,  or  designed  for  navigation  or  flight  in  air,  for  the  purpose 
of  making  a  photograph,  sketch,  picture,  drawing,  map  or  graphi- 
cal representation  of  any  installation  or  equipment  designated 
by  the  President  as  provided  in  the  preceding  paragraph,  unless 
authorized  by  the  Commission. 

Sec.  231.  Other  Laws. — Sections  224  to  230  shall  not  exclude  the 
applicable  provisions  of  any  other  laws. 

Sec.  232. — Injunction  Proceedings. — Whenever  in  the  judgment 
of  the  Commission  any  person  has  engaged  or  is  about  to  engage  in 
any  acts  or  practices  which  constitute  or  will  constitute  a  violation  of 
any  provision  of  this  Act,  or  any  regulation  or  order  issued  thereunder, 
the  Attorney  General  on  behalf  of  the  United  States  may  make  appli- 
cation to  the  appropriate  court  for  an  order  enjoining  such  acts  or 
practices,  or  for  an  order  enforcing  compliance  with  such  provision, 
and  upon  a  showing  by  the  Commission  that  such  person  has  engaged 
or  is  about  to  engage  in  any  such  acts  or  practices  a  permanent  or  tem- 
porary injunction,  restraining  order,  or  other  order  may  be  granted. 
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Sec.  233.  Contempt  Proceedings. — In  case  of  failure  or  refusal  to 
obey  a  subpena  served  upon  any  person  pursuant  to  subsection  161  c, 
the  district  court  for  any  district  in  which  such  person  is  found  or 
resides  or  transacts  business,  upon  application  by  the  Attorney  Gen- 
eral on  behalf  of  the  United  States,  shall  have  jurisdiction  to  issue  an 
order  requiring  such  person  to  appear  and  give  testimony  or  to  appear 
and  produce  documents,  or  both,  in  accordance  with  the  subpena ;  and 
any  failure  to  obey  such  order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

Sec.  234.  Civil  Monetary  Penalties  for  Violations  of  Licensing 
Requirements. — ■ 

a.  Any  person  who  (1)  violates  any  licensing  provision  of  section 
53,  57,  62,  63,  81,  82,  101,  103,  104,  107,  or  109  or  any  rule,  regulation, 
or  order  issued  thereunder,  or  any  term,  condition,  or  limitation  of  any 
license  issued  thereunder,  or  (2)  commits  any  violation  for  which  a 
license  may  be  revoked  under  section  186,  shall  be  subject  to  a  civil 
penalty,  to  be  imposed  by  the  Commission,  of  not  to  exceed  $5,000  for 
each  such  violation :  Provided,  That  in  no  event  shall  the  total  penalty 
payable  by  any  person  exceed  $25,000  for  all  violations  by  such  person 
occurring  within  any  period  of  thirty  consecutive  days.  If  any  viola- 
tion is  a  continuing  one,  each  day  of  such  violation  shall  constitute  a 
separate  violation  for  the  purpose  of  computing  the  applicable  civil 
penalty.  The  Commission  shall  have  the  power  to  compromise,  miti- 
gate, or  remit  such  penalties. 

b.  Whenever  the  Commission  has  reason  to  believe  that  a  person 
has  become  subject  to  the  imposition  of  a  civil  penalty  under  the 
provisions  of  this  section,  it  shall  notify  such  person  in  writing  (1) 
setting  forth  the  date,  facts,  and  nature  of  each  act  or  omission  with 
which  the  person  is  charged,  (2)  specifically  identifying  the  particular 
provision  or  provisions  of  the  section,  rule,  regulation,  order,  or  license 
involved  in  the  violation,  and  (3)  advising  of  each  penalty  which  the 
Commission  proposes  to  impose  and  its  amount.  Such  written  notice 
shall  be  sent  by  registered  or  certified  mail  by  the  Commission  to  the 
last  known  address  of  such  person.  The  person  so  notified  shall  be 
granted  an  opportunity  to  sIioav  in  writing,  within  such  reasonable 
period  as  the  Commission  shall  by  regulation  prescribe,  why  such 
penalty  should  not  be  imposed.  The  notice  shall  also  advise  such  person 
that  upon  failure  to  pay  the  civil  penalty  subsequently  determined 
by  the  Commission,  if  any,  the  nenaltv  may  be  collected  by  civil  action. 

c.  On  the  request  of  the  Commission,  the  Attorney  General  is 
authorized  to  institute  a  civil  action  to  collect  a  penalty  imposed 
pursuant  to  this  section.  The  Attorney  General  shall  have  the  exclusive 
power  to  compromise,  mitigate,  or  remit  such  civil  penalties  as  are 
referred  to  him  for  collection. 

CHAPTER  19.  MISCELLANEOUS 

Sec.  241.  Transfer  of  Property. — Nothing  in  this  Act  shall  be 
deemed  to  repeal,  modify,  amend,  or  alter  the  provisions  of  section 
9(a)  of  the  Atomic  Energy  Act  of  1946,  as  heretofore  amended. 

Sec.  251.  Report  to  Congress. — The  Commission  shall  submit  to  the 
Congress,  in  January  of  each  year,  a  report  concerning  the  activities 
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of  the  Commission.  The  Commission  shall  include  in  such  report,  and 
shall  at  such  other  times  as  it  deems  desirable  submit  to  the  Congress, 
such  recommendations  for  additional  legislation  as  the  Commission 
deems  necessary  or  desirable. 
Sec.  261.  Appropriations. — 

a.  No  appropriation  shall  be  made  to  the  Commission,  nor  shall  the 
Commission  waive  charges  for  the  use  of  materials  under  the  Coopera- 
tive Power  Reactor  Demonstration  Program,  unless  previously  au- 
thorized by  legislation  enacted  by  the  Congress. 

b.  Any  Act  appropriating  funds  to  the  Commission  may  appro- 
priate specified  portions  thereof  to  be  accounted  for  upon  the  certi- 
fication of  the  Commission  only. 

c.  Notwithstanding  the  provisions  of  subsection  a.,  funds  are  hereby 
authorized  to  be  appropriated  for  the  restoration  or  replacement  of 
any  plant  or  facility  destroyed  or  otherwise  seriously  damaged,  and 
the  Commission  is  authorized  to  use  available  funds  for  such  purposes. 

d.  Funds  authorized  to  be  appropriated  for  any  construction  proj- 
ect to  be  used  in  connection  with  the  development  or  production  of 
special  nuclear  material  or  atomic  weapons  may  be  used  to  start 
another  construction  project  not  otherwise  authorized  if  the  substi- 
tuted construction  project  is  within  the  limit  of  cost  of  the  construc- 
tion project  for  which  substitution  is  to  be  made,  and  the  Commission 
certifies  that — 

(1)  the  substituted  project  is  essential  to  the  common  defense 
and  security ; 

(2)  the  substituted  project  is  required  by  changes  in  weapon 
characteristics  or  weapon  logistic  operations ;  and 

(3)  the  Commission  is  unable  to  enter  into  a  contract  with  any 
person  on  terms  satisfactory  to  it  to  furnish  from  a  privately 
owned  plant  or  facility  the  product  or  services  to  be  provided  by 
the  new  project. 

Sec.  271.  Agency  Jurisdiction. — Nothing  in  this  Act  shall  be  con- 
strued to  affect  the  authority  or  regulations  of  any  Federal,  State,  or 
local  agency  with  respect  to  the  generation,  sale,  or  transmission  of 
electric  power  produced  through  the  use  of  nuclear  facilities  licensed 
by  the  Commission :  Provided,  That  this  section  shall  not  be  deemed  to 
confer  upon  any  Federal,  State,  or  local  agency  any  authority  to  regu- 
late, control,  or  restrict  any  activities  of  the  Commission. 

Sec.  272.  Applicability  of  Federal  Power  Act. — Every  licensee 
under  this  Act  who  holds  a  license  from  the  Commission  for  a  utiliza- 
tion or  production  facility  for  the  generation  of  commercial  electric 
energy  under  section  103  and  who  transmits  such  electric  energy  in 
interstate  commerce  or  sells  it  at  wholesale  in  interstate  commerce  shall 
be  subject  to  the  regulatory  provisions  of  the  Federal  Power  Act. 

Sec.  273.  Licensing  of  Government  Agencies. — Nothing  in  this 
Act  shall  preclude  any  Government  agency  now  or  hereafter  author- 
ized by  law  to  engage  in  the  production,  marketing,  or  distribution  of 
electric  energy  from  obtaining  a  license  under  section  103,  if  qualified 
under  the  provisions  of  section  103,  for  the  construction  and  operation 
of  production  or  utilization  facilities  for  the  primary  purpose  of  pro- 
ducing electric  energy  for  disposition  for  ultimate  public  consumption. 
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Sec.  274.  Cooperation  With  States. — 

a.  It  is  the  purpose  of  this  section — 

(1)  to  recognize  the  interests  of  the  States  in  the  peaceful  uses 
of  atomic  energy,  and  to  clarify  the  respective  responsibilities  un- 
der this  Act  of  the  States  and  the  Commission  with  respect  to 
the  regulation  of  byproduct,  source,  and  special  nuclear  materials ; 

(2)  to  recognize  the  need,  and  establish  programs  for,  coopera- 
tion between  the  States  and  the  Commission  with  respect  to  con- 
trol of  radiation  hazards  associated  with  use  of  such  materials ; 

(3)  to  promote  an  orderly  regulatory  pattern  between  the  Com- 
mission and  State  governments  with  respect  to  nuclear  develop- 
ment and  use  and  regulation  of  byproduct,  source,  and  special 
nuclear  materials ; 

(4)  to  establish  procedures  and  criteria  for  discontinuance  of 
certain  of  the  Commission's  regulatory  responsibilities  with  re- 
spect to  byproduct,  source,  and  special  nuclear  materials,  and  the 
assumption  thereof  by  the  States ; 

(5)  to  provide  for  coordination  of  the  development  of  radia- 
tion standards  for  the  guidance  of  Federal  agencies  and  coopera- 
tion with  the  States ;  and 

(6)  to  recognize  that,  as  the  States  improve  their  capabilities 
to  regulate  effectively  such  materials,  additional  legislation  may 
be  desirable. 

b.  Except  as  provided  in  subsection  c,  the  Commission  is  authorized 
to  enter  into  agreements  with  the  Governor  of  any  State  providing  for 
discontinuance  of  the  regulatory  authority  of  the  Commission  under 
chapters  6,  7,  and  8,  and  section  161  of  this  Act,  with  respect  to  any 
one  or  more  of  the  following  materials  within  the  State — 

(1)  byproduct  materials  as  denned  in  section  11  e.  (1) : 

(2)  byproduct  materials  as  defined  in  section  11  e.  (2) ; 

(3)  source  materials ; 

(4)  special  nuclear  materials  in  quantities  not  sufficient  to  form 
a  critical  mass. 

During  the  duration  of  such  an  agreement  it  is  recognized  that  the 
State  shall  have  authority  to  regulate  the  materials  covered  by  the 
agreement  for  the  protection  of  the  public  health  and  safety  from 
radiation  hazards. 

c.  No  agreement  entered  into  pursuant  to  subsection  b.  shall  pro- 
vide for  discontinuance  of  any  authority  and  the  Commission  shall 
retain  authority  and  responsibility  with  respect  to  regulation  of — 

(1)  the  construction  and  operation  of  any  production  or  utili- 
zation facility; 

(2)  the  export  from  or  import  into  the  United  States  of  by- 
product, source,  or  special  nuclear  material,  or  of  any  production 
or  utilization  facility ; 

(3)  the  disposal  into  the  ocean  or  sea  of  byproduct,  source,  or 
special  nuclear  waste  materials  as  defined  in  regulations  or  orders 
of  the  Commission ; 

(4)  the  disposal  of  such  other  byproduct,  source,  or  special 
nuclear  material  as  the  Commission  determines  by  regulation  or 
order  should,  because  of  the  hazards  or  potential  hazards  thereof, 
not  be  so  disposed  of  without  a  license  from  the  Commission. 
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The  Commission  shall  also  retain  authority  under  any  such  agreement 
to  make  a  determination  that  all  applicable  standards  and  require- 
ments have  been  met  prior  to  termination  of  a  license  for  byproduct 
material,  as  defined  in  section  11  e.  (2).  Notwithstanding  any  agree- 
ment between  the  Commission  and  any  State  pursuant  to  subsection  b., 
the  Commission  is  authorized  by  rule,  regulation,  or  order  to  require 
that  the  manufacturer,  processor,  or  producer  of  any  equipment,  device, 
commodity,  or  other  product  containing  source,  byproduct,  or  special 
nuclear  material  shall  not  transfer  possession  or  control  of  such  product 
except  pursuant  to  a  license  issued  by  the  Commission. 

d.  The  Commission  shall  enter  into  an  agreement  under  subsec- 
tion b.  of  this  section  with  any  State  if — 

(1)  The  Governor  of  that  State  certifies  that  the  State  has  a 
program  for  the  control  of  radiation  hazards  adequate  to  protect 
the  public  health  and  safety  with  respect  to  the  materials  within 
the  State  covered  by  the  proposed  agreement,  and  that  the  State 
desires  to  assume  regulatory  responsibility  for  such  materials ;  and 

(2)  the  Commission  finds  that  the  State  program  is  in  accord- 
ance with  the  requirements  of  subsection  o.  and  in  all. other 
respects  compatible  with  the  Commission's  program  for  the  regu- 
lation of  such  materials,  and  that  the  State  program  is  adequate 
to  protect  the  public  health  and  safety  with  respect  to  the  mate- 
rials covered  by  the  proposed  agreement. 

e.  (1)  Before  any  agreement  under  subsection  b.  is  signed  by  the 
Commission,  the  terms  of  the  proposed  agreement  and  of  proposed 
exemptions  pursuant  to  subsection  f.  shall  be  published  once  each 
week  for  four  consecutive  weeks  in  the  Federal  Register;  and  such 
opportunity  for  comment  by  interested  persons  on  the  proposed  agree- 
ment and  exemptions  shall  be  allowed  as  the  Commission  determines 
by  reflation  or  order  to  be  appropriate. 

(2)  Each  proposed  agreement  shall  include  the  proposed  effective 
date  of  such  proposed  agreement  or  exemptions.  The  agreement  and 
exemptions  shall  be  published  in  the  Federal  Register  within  thirty 
davs  after  signature  by  the  Commission  and  the  Governor. 

f.  The  Commission  is  authorized  and  directed,  by  regulation  or 
order,  to  grant  such  exemptions  from  the  licensing  requirements  con- 
tained in  chapters  6,  7,  and  8,  and  from  its  regulations  applicable  to 
licensees  as  the  Commission  finds  necessary  or  appropriate  to  carry 
out  any  agreement  entered  into  pursuant  to  subsection  b.  of  this  section. 

g.  The  Commission  is  authorized  and  directed  to  cooperate  with  the 
States  in  the  formulation  of  standards  for  protection  against  hazards 
of  radiation  to  assure  that  State  and  Commission  programs  for  protec- 
tion a q-ainst  hazards  of  radiation  will  be  coordinated  and  compatible. 

h.  There  is  hereby  established  a  Federal  Radiation  Council,  con- 
sisting of  the  Secretary  of  Health,  Education,  and  Welfare,  the  Chair- 
man of  the  Atomic  Energy  Commission,  the  Secretary  of  Defense, 
the  Secretary  of  Commerce,  the  Secretary  of  Labor,  or  their  desig- 
nees, and  such  other  members  as  shall  be  appointed  by  the  President. 
The  Council  shall  consult  qualified  scientists  and  experts  in  radiation 
matters^  including  the  President  of  the  National  Academy  of  Sciences, 
the  Chairman  of  the  National  Committee  on  Radiation  Protection  and 
Measurement,  and  qualified  experts  in  the  field  of  biology  and  medi- 
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cine  and  in  the  field  of  health  physics.  The  Special  Assistant  to  the 
President  for  Science  and  Technology,  or  his  designee,  is  authorized 
to  attend  meetings,  participate  in  the  deliberations  of,  and  to  advise 
the  Council.  The  Chairman  of  the  Council  shall  be  designated  by  the 
President,  from  time  to  time,  from  among  the  members  of  the  Council. 
The  Council  shall  advise  the  President  with  respect  to  radiation  mat- 
ters, directly  or  indirectly  affecting  health,  including  guidance  for 
all  Federal  agencies  in  the  formulation  of  radiation  standards  and 
in  the  establishment  and  execution  of  programs  of  cooperation  with 
States.  The  Council  shall  also  perform  such  other  functions  as  the 
President  may  assign  to  it  by  Executive  order. 

i.  The  Commission  in  carrying  out  its  licensing  and  regulatory  re- 
sponsibilities under  this  Act  is  authorized  to  enter  into  agreements 
with  any  State,  or  group  of  States,  to  perform  inspections  or  other 
functions  on  a  cooperative  basis  as  the  Commission  deems  appropriate. 
The  Commission  is  also  authorized  to  provide  training,  with  or  with- 
out charge,  to  employees  of,  and  such  other  assistance  to,  any  State 
or  political  subdivision  thereof  or  group  of  States  as  the  Commission 
deems  appropriate.  Any  such  provision  or  assistance  by  the  Commis- 
sion shall  take  into  account  the  additional  expenses  that  may  be  in- 
curred by  a  State  as  a  consequence  of  the  State's  entering  into  an  agree- 
ment with  the  Commission  pursuant  to  subsection  b. 

j.  The  Commission,  upon  its  own  initiative  after  reasonable  notice 
and  opportunity  for  hearing  to  the  State  with  which  an  agreement 
under  subsection  b.  has  become  effective,  or  upon  request  of  the  Gov- 
ernor of  such  State,  may  terminate  or  suspend  all  or  part  of  its  agree- 
ment with  the  State  and  reassert  the  licensing  and  regulatory  authority 
vested  in  it  under  this  Act,  if  the  Commission  finds  that  (1)  such 
termination  or  suspension  is  required  to  protect  the  public  health  and 
safety,  or  (2)  the  State  has  not  complied  with  one  or  more  of  the  re- 
quirements of  this  section.  The  Commission  shall  periodically  review 
such  agreements  and  actions  taken  by  the  States  under  the  agree- 
ments to  ensure  compliance  with  the  provisions  of  this  section. 

k.  Nothing  in  this  section  shall  be  construed  to  affect  the  authority 
of  any  State  or  local  agency  to  regulate  activities  for  purposes  other 
than  protection  against  radiation  hazards. 

1.  With  respect  to  each  application  for  Commission  license  authoriz- 
ing an  activity  as  to  which  the  Commission's  authority  is  continued 
pursuant  to  subsection  c,  the  Commission  shall  give  prompt  notice  to 
the  State  or  States  in  which  the  activity  will  be  conducted  of  the  filing 
of  the  license  application ;  and  shall  afford  reasonable  opportunity  for 
State  representatives  to  offer  evidence,  interrogate  witnesses,  and  ad- 
vise the  Commission  as  to  the  application  without  requiring  such 
representatives  to  take  a  position  for  or  against  the  granting  of  the 
application. 

m.  No  agreement  entered  into  under  subsection  b.,  and  no  exemption 
granted  pursuant  to  subsection  f.,  shall  affect  the  authority  of  the 
Commission  under  subsection  161  b.  or  i.  to  issue  rules,  regulations,  or 
orders  to  protect  the  common  defense  and  security,  to  protect  restricted 
data  or  to  guard  against  the  loss  or  diversion  of  special  nuclear  mate- 
rial. For  purposes  of  subsection  161  i.,  activities  covered  by  exemptions 
granted  pursuant  to  subsection  f .  shall  be  deemed  to  constitute  activi- 
ties authorized  pursuant  to  this  Act;  and  special  nuclear  material 
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acquired  by  any  person  pursuant  to  such  an  exemption  shall  be  deemed 
to  have  been  acquired  pursuant  to  section  53. 

n.  As  used  in  this  section,  the  term  ''State*'  means  any  State,  Terri- 
tory, or  possession  of  the  United  States,  the  Canal  Zone,  Puerto  Kico, 
and  the  District  of  Columbia.  As  used  in  this  section,  the  term  "agree- 
ment'' includes  any  amendment  to  any  agreement. 

o.  In  the  licensing  and  regulation  of  byproduct  material,  as  defined 
in  section  11  e.  (2)  of  this  Act,  or  of  any  activity  which  results  in  the 
production  of  byproduct  material  as  so  defined  under  an  agreement 
entered  into  pursuant  to  subsection  b.,  a  State  shall  require — 

(1)  compliance  with  the  requirements  of  subsection  b.  of  sec- 
tion 83  (respecting  ownership  of  byproduct  material  and  land), 
and 

(2)  compliance  with  standards  which  shall  be  adopted  by  the 
State  for  the  protection  of  the  public  health,  safety,  and  the  en- 
vironment from  hazards  associated  with  such  material  which  are 
equivalent,  to  the  extent  practicable,  or  more  stringent  than,  stand- 
ards adopted  and  enforced  by  the  Commission  for  the  same  pur- 
pose, including  requirements  and  standards  promulgated  by  the 
Commission  and  the  Administrator  of  the  Environmental  Protec- 
tion Agency  pursuant  to  sections  83, 84,  and  275,  and 

(3)  procedures  which — 

(A)  in  the  case  of  licenses,  provide  procedures  under  State 
law  which  include — 

(i)  an  opportunity,  after  public  notice,  for  written 
comments  and  a  public  hearing,  with  a  transcript, 
(ii)  an  opportunity  for  cross  examination,  and 
(iii)  a  written  determination  which  is  based  upon  find- 
ings included  in  such  determination  and  upon  the  evi- 
dence presented  during  the  public  comment  period  and 
which  is  subject  to  judicial  review : 

(B)  in  the  case  of  rulemaking,  provide  an  opportunity  for 
public  participation  through  written  comments  or  a  public 
hearing  and  provide  for  judicial  review  of  the  rule; 

(C)  require  for  each  license  which  has  a  significant  impact 
on  the  human  environment  a  written  analysis  (which  shall 
be  available  to  the  public  before  the  commencement  of  any 
such  proceedings)  of  the  impact  of  such  license,  including 
any  activities  conducted  pursuant  thereto,  on  the  environ- 
ment, which  analysis  shall  include — 

(I)  an  assessment  of  the  radiological  and  nonradio- 
logical  impacts  to  the  public  health  of  the  activities  to 
be  conducted  pursuant  to  such  license ; 

(ii)  an  assessment  of  any  impact  on  any  waterway 
and  ground  water  resulting' f rom  such  activities; 

(iii)  consideration  of  alternatives,  including  alter- 
native sites  and  engineering  methods,  to  the  activities  to 
be  conducted  pursuant  to  such  license ;  and 

(iv)  consideration  of  the  long-term  impacts,  including 
decommissioning,  decontamination,  and  reclamation  im- 
pacts, associated  with  activities  to  be  conducted  pursuant 
to  such  license,  including  the  management  of  any  bvprod- 
uct  material,  as  defined  by  section  11  e.  (2)  ;  and 
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(D)  prohibit  any  major  construction  activity  with  respect 
to  such  material  prior  to  complying  with  the  provisions  of 
subparagraph  (C). 
If  any  State  under  such  agreement  imposes  upon  any  licensee  any 
requirement  for  the  payment  of  funds  to  such  State  for  the  reclama- 
tion or  long-term  maintenance  and  monitoring  of  such  material,  and 
if  transfer  to  the  United  States  of  such  material  is  required  in  accord- 
ance with  section  83  b.  of  this  Act,  such  agreement  shall  be  amended 
by  the  Commission  to  provide  that  such  State  shall  transfer  to  the 
United  States  upon  termination  of  the  license  issued  to  such  licensee 
the  total  amount  collected  by  such  State  from  such  licensee  for  such 
purpose.  If  such  payments  are  required,  they  must  be  sufficient  to 
ensure  compliance  with  the  standards  established  by  the  Commission 
pursuant  to  section  161  x.  of  this  Act.  No  State  shall  be  required  under 
paragraph  (3)  to  conduct  proceedings  concerning  any  license  or  regu- 
lation which  would  duplicate  proceedings  conducted  by  the 
Commission. 

Sec.  275.  Health  and  Environmental,  Standards  for  Uranium 
Mill  Tailings. — 

a.  As  soon  as  practicable,  but  not  later  than  one  year  after  the  date 
of  enactment  of  this  section,  the  Administrator  of  the  Environ- 
mental Protection  Agency  (hereinafter  referred  to  in  this  section  as 
the  "Administrator")  shall,  by  rule,  promulgate  standards  of  general 
application  (including  standards  applicable  to  licenses  under  section 
104(h)  of  the  Uranium  Mill  Tailings  Eadiation  Control  Act  of  1978) 
for  the  protection  of  the  public  health,  safety,  and  the  environment 
from  radiological  and  nonradiological  hazards  associated  with  resid- 
ual radioactive  materials  (as  defined  in  section  101  of  the  Uranium 
Mill  Tailings  Radiation  Control  Act  of  1978)  located  at  inactive 
uranium  mill  tailings  sites  and  depository  sites  for  such  materials 
selected  by  the  Secretary  of  Energy,  pursuant  to  title  I  of  the  Ura- 
nium Mill  Tailings  Radiation  Control  Act  of  1978.  Standards  pro- 
mulgated pursuant  to  this  subsection  shall,  to  the  maximum  extent 
practicable,  be  consistent  with  the  requirements  of  the  Solid  Waste 
Disposal  Act,  as  amended.  The  Administrator  may  periodically  revise 
any  standard  promulgated  pursuant  to  this  subsection. 

b.  (1)  As  soon  as  practicable,  but  not  later  than  eighteen  months 
after  the  enactment  of  this  section,  the  Administrator  shall,  by  rule, 
promulgate  standards  of  general  application  for  the  protection  of  the 
public  health,  safety,  and  the  environment  from  radiological  and  non- 
radiological  hazards  associated  with  the  processing  and  with  the  pos- 
session, transfer,  and  disposal  of  byproduct  material,  as  defined  in 
section  11  e.  (2)  of  this  Act,  at  sites  at  which  ores  are  processed  pri- 
marily for  their  source  material  content  or  which  are  used  for  the 
disposal  of  such  byproduct  material. 

(2)  Such  generally  applicable  standards  promulgated  pursuant  to 
this  subsection  for  nonradiological  hazards  shall  provide  for  the  pro- 
tection of  human  health  and  the  environment  consistent  with  the 
standards  required  under  subtitle  C  of  the  Solid  Waste  Disposal  Act, 
as  amended,  which  are  applicable  to  such  hazards :  Provided,  however, 
That  no  permit  issued  by  the  Administrator  is  required  under  this 
Act  or  the  Solid  Waste  Disposal  Act,  as  amended,  for  the  processing, 
possession,  transfer,  or  disposal  of  byproduct  material,  as  defined  in 
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section  11  e.  (2)  of  this  Act.  The  Administrator  may  periodically 
revise  any  standard  promulgated  pursuant  to  this  subsection.  Within 
three  years  after  such  revision  of  any  such  standard,  the  Commission 
and  any  State  permitted  to  exercise  authority  under  section  274  b.  (2) 
shall  apply  such  revised  standard  in  the  case  of  any  license  for 
byproduct  material  as  denned  in  section  11  e.  (2)  or  any  revision 
thereof. 

c.  (1)  Before  the  promulgation  of  any  rule  pursuant  to  this  section, 
the  Administrator  shall  publish  the  proposed  rule  in  the  Federal 
Register,  together  with  a  statement  of  the  research,  analysis,  and  other 
available  information  in  support  of  such  proposed  rule,  and  provide 
a  period  of  public  comment  of  at  least  thirty  days  for  written  com- 
ments thereon  and  an  opportunity,  after  such  comment  period  and 
after  public  notice,  for  any  interested  person  to  present  oral  data, 
views,  and  arguments  at  a  public  hearing.  There  shall  be  a  transcript 
of  any  such  hearing.  The  Administrator  shall  consult  with  the  Com- 
mission and  the  Secretary  of  Energy  before  promulgation  of  any  such 
rule. 

(2)  Judicial  review  of  any  rule  promulgated  under  this  section  may 
be  obtained  by  any  interested  person  only  upon  such  person  filing  a 
petition  for  review  within  sixty  days  after  such  promulgation  in  the 
United  States  court  of  appeals  for  the  Federal  judicial  circuit  in  which 
such  person  resides  or  has  his  principal  place  of  business.  .A  copy  of 
the  petition  shall  be  forthwith  transmitted  by  the  clerk  of  court  to  the 
Administrator.  The  Administrator  thereupon  shall  file  in  the  court  the 
written  submissions  to,  and  transcript  of,  the  written  or  oral  proceed- 
ings on  which  such  rule  was  based  as  provided  in  section  2112  of  title 
28,  United  States  Code.  The  court  shall  have  jurisdiction  to  review  the 
rule  in  accordance  with  chapter  7  of  title  5,  United  States  Code,  and 
to  grant  appropriate  relief  as  provided  in  such  chapter.  The  judgment 
of  the  court  affirming,  modifying,  or  setting  aside,  in  whole  or  in  part, 
any  such  rule  shall  be  final,  subject  to  judicial  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or  certification  as  provided 
in  section  1254  of  title  28,  United  States  Code. 

(3)  Any  rule  promulgated  under  this  section  shall  not  take  effect 
earlier  than  sixty  calendar  days  after  such  promulgation. 

d.  Implementation  and  enforcement  of  the  standards  promulgated 
pursuant  to  subsection  b.  of  this  section  shall  be  the  responsibility  of 
the  Commission  in  the  conduct  of  its  licensing  activities  under  this 
Act.  States  exercising  authority  pursuant  to  section  274  b.  (2)  of  this 
Act  shall  implement  and  enforce  such  standards  in  accordance  with 
subsection  o.  of  such  section. 

e.  Nothing  in  this  Act  applicable  to  byproduct  material,  as  denned 
in  section  11  e.  (2)  of  this  Act,  shall  affect  the  authority  of  the  Admin- 
istrator under  the  Clean  Air  Act  of  1970,  as  amended,  or  the  Federal 
Water  Pollution  Control  Act,  as  amended. 

Sec.  281.  Separability. — If  any  provision  of  this  Act  or  the  appli- 
cation of  such  provision  to  any  person  or  circumstances,  is  held 
invalid,  the  remainder  of  this  Act  or  the  application  of  such  provision 
to  persons  or  circumstances  other  than  those  as  to  which  it  is  held 
invalid,  shall  not  be  affected  thereby. 

Sec.  291.  Short  Title. — This  Act  may  be  cited  as  the  "Atomic 
Energy  Act  of  1954." 
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CHAPTEE  20.  JOINT  COMMITTEE  ON  ATOMIC  ENERGY 
ABOLISHED;  FUNCTIONS  AND  RESPONSIBILITIES 
REASSIGNED 

Sec.  301.  Joint  Committee  on  Atomic  Energy  Abolished. — 

a.  The  Joint  Committee  on  Atomic  Energy  is  abolished. 

b.  Any  reference  in  any  rule,  resolution,  or  order  of  the  Senate  or 
the  House  of  Representatives  or  in  any  law,  regulation,  or  Executive 
order  to  the  Joint  Committee  on  Atomic  Energy  shall,  on  and  after  the 
date  of  enactment  of  this  section,  be  considered  as  referring  to  the  com- 
mittees of  the  Senate  and  the  House  of  Representatives  which,  under 
the  rules  of  the  Senate  and  the  House,  have  jurisdiction  over  the 
subject  matter  of  such  reference. 

c.  All  records,  data,  charts,  and  files  of  the  Joint  Committee  on 
Atomic  Energy  are  transferred  to  the  committees  of  the  Senate  and 
House  of  Representatives  which,  under  the  rules  of  the  Senate  and  the 
House,  have  jurisdiction  over  the  subject  matters  to  which  such 
records,  data,  charts,  and  files  relate.  In  the  event  that  any  record, 
data,  chart,  or  file  shall  be  within  the  jurisdiction  of  more  than  one 
committee,  duplicate  copies  shall  be  provided  upon  request. 

Sec.  302.  Transfers  of  Certain  Functions  of  the  Joint  Com- 
mittee on  Atomic  Energy  and  Conforming  Amendments  to 
Certain  Other  Laws. — 

a.  Effective  on  the  date  of  enactment  of  this  section,  chapter  17  of 
this  Act  is  repealed. 

b.  Section  103  of  the  Atomic  Energy  Community  Act  of  1955,  as 
amended,  is  repealed. 

c.  Section  3  of  the  Congressional  Budget  and  Impoundment  Control 
Act  of  1974  is  amended  by — 

(1)  striking  the  subsection  designation  "  (a) " ;  and 

(2)  repealing  subsection  (b) . 

d.  Section  252(a)  (3)  of  the  Legislative  Reorganization  Act  of  1970 
is  repealed. 

Sec.  303.  Information  and  Assistance  to  Congressional 
Committees. — 

a.  The  Secretary  of  Energy  and  the  Nuclear  Regulatory  Commission 
shall  keep  the  committees  of  the  Senate  and  the  House  of  Representa- 
tives which,  under  the  rules  of  the  Senate  and  the  House,  have 
jurisdiction  over  the  functions  of  the  Secretary  or  the  Commission, 
fully  and  currently  informed  with  respect  to  the  activities  of  the 
Secreta  ry  a  nd  the  Commission. 

b.  The  Department  of  Defense  and  Department  of  State  shall  keep 
the  committees  of  the  Senate  and  the  House  of  Representatives  which, 
under  the  rules  of  the  Senate  and  the  House,  have  jurisdiction  over 
national  security  considerations  of  nuclear  energy,  fully  and  currently 
informed  with  respect  to  such  matters  within  the  Department  of 
Defense  and  Department  of  State  relating  to  national  security 
considerations  of  nuclear  technology  which  are  within  the  jurisdiction 
of  such  committees. 

c.  Any  Government  agency  shall  furnish  any  information 
requested  by  the  committees  of  the  Senate  and  the  House  of 
Representatives  which,  under  the  rules  of  the  Senate  and  the  House, 
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have  jurisdiction  over  the  development,  utilization,  or  application  of 
nuclear  energy,  with  respect  to  the  activities  or  responsibilities  of 
such  agency  in  the  field  of  nuclear  energy  which  are  within  the  juris- 
diction of  such  committees. 

d.  The  committees  of  the  Senate  and  the  House  of  Represent- 
atives which,  under  the  rules  of  the  Senate  and  the  House,  have 
jurisdiction  over  the  development,  utilization,  or  application  of 
nuclear  energy,  are  authorized  to  utilize  the  services,  information, 
facilities,  and  personnel  of  any  Government  agency  which  has 
activities  or  responsibilities  in  the  field  of  nuclear  energy  which  are 
within  the  jurisdiction  of  such  committees:  Provided,  however,  That 
any  utilization  of  personnel  by  such  committees  shall  be  on  a  reim- 
bursable basis  and  shall  require,  with  respect  to  committees  of  the 
Senate,  the  prior  written  consent  of  the  Committee  on  Rules  and 
Administration,  and  with  respect  to  committees  of  the  House  of 
Representatives,  the  prior  written  consent  of  the  Committee  on  House 
Administration. 


UEANIUM  RADIATION  EXPOSURE 
REMEDIAL  ACTION 

[Title  II;  Public  Law  92-314] 


(261) 


TITLE  II  OF  PUBLIC  LAW  92-314 

AN  ACT 

To  authorize  appropriations  to  the  Atomic  Energy  Commission  in  accordance 
with  section  261  of  the  Atomic  Energy  Act  of  1954,  as  amended,  and  for  other 
purposes. 

******* 

TITLE  II 

Sec.  201.  The  Congress  recognizes  and  assumes  the  compassionate 
responsibility  of  the  United  States  to  provide  to  the  State  of  Colorado 
financial  assistance  to  undertake  remedial  action  to  limit  the  exposure 
of  individuals  to  radiation  emanating  from  uranium  mill  tailings 
which  have  been  used  as  a  construction  related  material  in  the  area 
of  Grand  Junction,  Colorado. 

Sec.  202.  The  Secretary  of  Energy  is  hereby  authorized  to  enter  into 
a  cooperative  arrangement  with  the  State  of  Colorado  under  which  the 
Secretary  will  provide  not  in  excess  of  75  per  centum  of  the  costs  of 
a  State  program,  in  the  area  of  Grand  Junction,  Colorado,  of  assess- 
ment of,  and  appropriate  remedial  action  to  limit  the  exposure  of  in- 
dividuals to,  radiation  emanating  from  uranium  mill  tailings  which 
have  been  used  as  a  construction  related  material.  Such  arrangement 
shall  include,  but  need  not  be  limited  to,  provisions  that  require : 

(a)  that  the  basis  for  undertaking  remedial  action  shall  be 
applicable  guidelines  published  by  the  Surgeon  General  of  the 
United  States; 

(b)  that  the  need  for  and  selection  of  appropriate  remedial 
action  to  be  undertaken  in  any  instance  shall  be  determined  by  the 
Secretary  upon  application  by  the  property  owner  of  record  to 
the  State  of  Colorado  within  eight  years  of  the  date  of  enactment 
of  this  Act  and  recommendation  by  and  consultation  with  the 
State  and  others  as  deemed  appropriate ; 

(c)  that  any  remedial  action  shall  be  performed  by  the  State  of 
Colorado  or  its  authorized  contractor  and  shall  be  paid  for  by  the 
State  of  Colorado ; 

(d)  that  the  United  States  shall  be  released  from  any  mill  tail- 
ings related  liability  or  claim  thereof  upon  completion  of  remedial 
action  or  waiver  thereof  by  the  property  owner  of  record  on 
behalf  of  himself,  his  heirs,  successors,  and  assigns ;  and  further, 
the  United  States  shall  be  held  harmless  against  any  claim  arising 
out  of  the  performance  of  any  remedial  action ; 

(e)  that  the  State  of  Colorado  shall  retain  custody  and  control 
of  and  responsibility  for  any  uranium  mill  tailings  removed  from 
any  site  as  part  of  remedial  action ; 

(f)  that  the  law  of  the  State  of  Colorado  shall  be  applied  to 
determine  all  questions  of  title,  rights  of  heirs,  trespass,  and  so 
forth ; 

(263) 
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(g)  that  the  Secretary  of  Energy  shall  be  provided  such  reports, 
accounting,  and  rights  of  inspection  as  the  Secretary  deems 
appropirate ; 

(h)  that,  notwithstanding  any  requirement  under  subsection 
(b)  or  (c)  of  this  section,  payment  for  any  remedial  action  com- 
menced before  the  date  of  the  enactment  of  this  subsection  may 
be  made  by  the  State  to  the  property  owner  of  record  at  the 
time  such  action  was  undertaken,  but  only  if  application  therefor 
is  filed  by  such  owner  with  the  State  of  Colorado  within  one  year 
after  such  date  of  enactment  and  if  the  Secretary  determines  that 
such  remedial  action  was  undertaken  in  accordance  with  otherwise 
applicable  provisions  of  this  title  and  regulations  thereunder ;  and 
(i)  that  the  provision  of  subsection  (c)  of  this  section  requir- 
ing any  remedial  action  undertaken  under  this  title  be  performed 
by  the  State  of  Colorado  or  its  authorized  contractor  may  be 
waived  in  writing  by  the  State,  with  the  approval  of  the  Secre- 
tary, but  only  if  application  therefor  is  filed  with  the  State  by 
the  property  owner  of  record  requesting  such  waiver  and  such 
waiver  is  granted  before  the  commencement  of  such  remedial 
action : 
Provided,  That  before  such  arrangement  or  amendment  thereto  shall 
become  effective,  it  shall  be  submitted  to  both  Houses  of  Congress  and 
a  period  of  thirty  days  shall  elapse  while  Congress  is  in  session  (in 
computing  such  thirty  days,  there  shall  be  excluded  the  days  on  which 
either  House  is  not  in  session  because  of  adjournment  for  more  than 
three  days)  :  Provided,  however,  That  both  Houses  of  Congress,  after 
having  received  the  arrangement  or  amendment  thereto,  may  by  resolu- 
tion in  writing  waive  the  conditions  of,  or  all  or  any  portion  of,  such 
thirty-day  period. 

Sec.  203.  The  Secretary  of  Energy  shall  prescribe  such  rules  and  reg- 
ulations as  he  deems  necessary  and  appropriate  to  carry  out  the  provi- 
sions of  this  title  II.  Notwithstanding  the  provisions  of  subsection 
(a)  (2)  of  section  553  of  title  5,  United  States  Code,  such  rules  and 
regulations  shall  be  subject  to  the  notice  and  public  participation 
requirements  of  that  section. 

Sec.  204.  For  the  purpose  of  carrying  out  the  provisions  of  this  title 
II,  there  is  included  in  subsection  101  (a)  of  this  Act  authorization  of 
appropriations  in  the  amount  of  $5,000,000. 

Sec.  205.  Not  later  than  one  year  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  of  Energy  shall  prepare  and  submit  a 
detailed  report  to  the  Committees  on  Interstate  and  Foreign  Commerce 
and  on  the  Interior  and  Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Natural  Resources  of  the 
Senate  with  respect  to  actions  taken  or  to  be  taken  under  this  title, 
including  data  on  payments  made  to  the  State  and  owners  of  record 
and  a  time  table  of  those  actions  yet  to  be  taken. 
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An  Act 

To  authorize  the  Secretary  of  Energy  to  enter  into  cooperative  agreements     _  Nov.  8,  1978 
with  certain  States  respecting  residual  radioactive  material  at  existing  sites,        [H.R.  13650] 
to  provide  for  the  regulation  of  uranium  mill  tailings  under  the  Atomic  Energy 
Act  of  1954,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  Uranium  Mill 

Tailings 
SHORT  TITLE  AND  TABLE  OP  CONTENTS  Radiation  Control 

Act  of  1978. 

Section  1.  This  Act  may  be  cited  as  the  "Uranium  Mill  Tailings   42  USC  7901 
Radiation  Control  Act  of  1978".  note- 
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FINDINGS   AND   PUBPOSES 

Sec.  2.  (a)  The  Congress  finds  that  uranium  mill  tailings  located  at    42  USC  7901. 
active  and  inactive  mill  operations  may  pose  a  potential  and  signifi- 
cant radiation  health  hazard  to  the  public,  and  that  the  protection  of 
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the  public  health,  safety,  and  welfare  and  the  regulation  of  interstate 
commerce  require  that  every  reasonable  effort  be  made  to  provide  for 
the  stabilization,  disposal,  and  control  in  a  safe  and  environmentally 
sound  manner  of  such  tailings  in  order  to  prevent  or  minimize  radon 
diffusion  into  the  environment  and  to  prevent  or  minimize  other 
environmental  hazards  from  such  tailings, 
(b)  The  purposes  of  this  Act  are  to  provide — 

( 1 )  in  cooperation  with  the  interested  States,  Indian  tribes,  and 
the  persons  who  own  or  control  inactive  mill  tailings  sites,  a  pro- 
gram of  assessment  and  remedial  action  at  such  sites,  including, 
where  appropriate,  the  reprocessing  of  tailings  to  extract  residual 
uranium  and  other  mineral  values  where  practicable,  in  order  to 
stabilize  and  control  such  tailings  in  a  safe  and  environmentally 
sound  manner  and  to  minimize  or  eliminate  radiation  health 
hazards  to  the  public,  and 

(2)  a  program  to  regulate  mill  tailings  during  uranium  or 
thorium  ore  processing  at  active  mill  operations  and  after  ter- 
mination of  such  operations  in  order  to  stabilize  and  control  such 
tailings  in  a  safe  and  environmentally  sound  manner  and  to  mini- 
mize or  eliminate  radiation  health  hazards  to  the  public. 

TITLE  I— REMEDIAL  ACTION  PROGRAM 

DEFINITIONS 

42  USC  7911.  Sec.  101.  For  purposes  of  this  title— 

(1)  The  term  "Secretary"  means  the  Secretary  of  Energy. 

(2)  The  term  "Commission"  means  the  Nuclear  Regulatory 
Commission. 

(3)  The  term  "Administrator"  means  the  Administrator  of 
the  Environmental  Protection  Agency. 

(4)  The  term  "Indian  tribe"  means  any  tribe,  band,  clan,  group, 
pueblo,  or  community  of  Indians  recognized  as  eligible  for  services 
provided  by  the  Secretary  of  the  Interior  to  Indians. 

(5)  The  term  "person"  means  any  individual,  association,  part- 
nership, corporation,  firm,  joint  venture,  trust,  government  entity, 
and  any  other  entity,  except  that  such  term  does  not  include  any 
Indian  or  Indian  tribe. 

(6)  The  term  "processing  site"  means — 

(A)  any  site,  including  the  mill,  containing  residual  radio- 
active materials  at  which  all  or  substantially  all  of  the  ura- 
nium was  produced  for  sale  to  any  Federal  agency  prior  to 
January  1,  1971  under  a  contract  with  any  Federal  agency, 
except  in  the  case  of  a  site  at  or  near  Slick  Rock,  Colorado, 
unless — 

(i)  such  site  was  owned  or  controlled  as  of  January  1, 
1978,  or  is  thereafter  owned  or  controlled,  by  any  Federal 
agency,  or 

(ii)  a  license  (issued  by  the  Commission  or  its  pred- 
42  USC  2011  ecessor  agency  under  the  Atomic  Energy  Act  of  1954 

note.  or  by  a  State  as  permitted  under  section  274  of  such  Act) 

42  USC  2021.  for  the  production  at  such  site  of  any  uranium  or  thorium 

product  derived  from  ores  is  in  effect  on  January  1, 1978, 
or  is  issued  or  renewed  after  such  date ;  and 

(B)  any  other  real  property  or  improvement  thereon 
which — 
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(i)  is  in  the  vicinity  of  such  site,  and 

(ii)   is  determined  by  the  Secretary,  in  consultation 

with  the  Commission,  to  be  contaminated  with  residual 

radioactive  materials  derived  from  such  site. 
Any  ownership  or  control  of  an  area  by  a  Federal  agency  which 
is  acquired  pursuant  to  a  cooperative  agreement  under  this  title 
shall  not  be  treated  as  ownership  or  control  by  such  agency  for 
purposes  of  subparagraph  (A)(i).  A  license  for  the  production 
of  any  uranium  product  from  residual  radioactive  materials  shall 
not  be  treated  as  a  license  for  production  from  ores  within  the 
meaning  of  subparagraph  ( A)  (ii)  if  such  production  is  in  accord- 
ance with  section  108(b). 

(7)  The  term  "residual  radioactive  material"  means — 

(A)  waste  (which  the  Secretary  determines  to  be  radio- 
active) in  the  form  of  tailings  resulting  from  the  processing 
of  ores  for  the  extraction  of  uranium  and  other  valuable  con- 
stituents of  the  ores ;  and 

(B)  other  waste  (which  the  Secretary  determines  to  be 
radioactive)  at  a  processing  site  which  relate  to  such  process- 
ing, including  any  residual  stock  of  unprocessed  ores  or  low- 
grade  materials. 

(8)  The  term  "tailings''  means  the  remaining  portion  of  a 
metal-bearing  ore  after  some  or  all  of  such  metal,  such  as  uranium, 
has  been  extracted. 

(9)  The  term  "Federal  agency"  includes  any  executive  agency 
as  defined  in  section  105  of  title  5  of  the  United  States  Code. 

(10)  The  term  "United  States"  means  the  48  contiguous  States 
and  Alaska,  Hawaii,  Puerto  Rico,  the  District  of  Columbia,  and 
the  territories  and  possessions  of  the  United  States. 

DESIGNATION    OF   PROCESSING   SITES 

Sec.  102.  (a)  (1)  As  soon  as  practicable,  but  no  later  than  one  year    42  USC  7912. 
after  enactment  of  this  Act,  the  Secretary  shall  designate  processing 
sites  at  or  near  the  following  locations : 

Salt  Lake  City,  Utah 

Green  River,  Utah 

Mexican  Hat,  Utah 

Durango,  Colorado 

Grand  Junction,  Colorado 

Rifle,  Colorado  (two  sites) 

Gunnison,  Colorado 

Naturita,  Colorado 

Maybell,  Colorado 

Slick  Rock,  Colorado  (two  sites) 

Shiprock,  New  Mexico 

Ambrosia  Lake,  New  Mexico 

Riverton,  Wyoming 

Converse  County,  Wyoming 

Lakeview,  Oregon 

Falls  City,  Texas 

Tuba  City,  Arizona 

Monument  Valley,  Arizona 

Lowman,  Idaho 

Cannonsburg,  Pennsylvania 


49-791  0-79-18 
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Remedial  action. 


86  Stat.  222. 


Health  hazard 
assessment. 


Notification. 


Subject  to  the  provisions  of  this  title,  the  Secretary  shall  complete 
remedial  action  at  the  above  listed  sites  before  his  authority  termi- 
nates under  this  title.  The  Secretary  shall  within  one  year  of  the  date 
of  enactment  of  this  Act  also  designate  all  other  processing  sites 
within '  the  United  States  which  he  determines  requires  remedial 
action  to  carry  out  the  purposes  of  this  title.  In  making  such  designa- 
tion, the  Secretary  shall  consult  with  the  Administrator,  the  Commis- 
sion, and  the  affected  States,  and  in  the  case  of  Indian  lands,  the 
appropriate  Indian  tribe  and  the  Secretary  of  the  Interior. 

(2)  As  part  of  his  designation  under  this  subsection,  the  Sec- 
retary, in  consultation  with  the  Commission,  shall  determine  the 
boundaries  of  each  such  site. 

(3)  No  site  or  structure  with  respect  to  which  remedial  action  is 
authorized  under  Public  Law  92-314  in  Grand  Junction,  Colorado, 
may  be  designated  by  the  Secretary  as  a  processing  site  under  this 
section. 

(b)  Within  one  year  from  the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  assess  the  potential  health  hazard  to  the  public  from 
the  residual  radioactive  materials  at  designated  processing  sites. 
Based  upon  such  assessment,  the  Secretary  shall,  within  such  one  year 
period,  establish  priorities  for  carrying  out  remedial  action  at  each 
such  site.  In  establishing  such  priorities,  the  Secretary  shall  rely 
primarily  on  the  advice  of  the  Administrator. 

(c)  Within  thirty  days  after  making  designations  of  processing 
sites  and  establishing  the  priorities  for  such  sites  under  this  section, 
the  Secretary  shall  notify  the  Governor  of  each  affected  State,  and, 
where  appropriate,  the  Indian  tribes  and  the  Secretary  of  the  Interior. 

(d)  The  designations  made,  and  priorities  established,  by  the  Sec- 
retary under  this  section  shall  be  final  and  not  be  subject  to  judicial 
review. 

(e)(1)  The  designation  of  processing  sites  within  one  year  after 
enactment  under  this  section  shall  include,  to  the  maximum  extent 
practicable,  the  areas  referred  to  in  section  101  (6)  (B) . 

(2)  Notwithstanding  the  one  year  limitation  contained  in  this  sec- 
tion, the  Secretary  may,  after  such  one  year  period,  include  any  area 
described  in  section  101  (6)  (B)  as  part  of  a  processing  site  designated 
under  this  section  if  he  determines  such  inclusion  to  be  appropriate 
to  carry  out  the  purposes  of  this  title. 


STATE    COOPERATIVE    AGREEMENTS 


42  USC  7913.  Sec.  103.  (a)  After  notifying  a  State  of  the  designation  referred 

to  in  section  102  of  this  title,  the  Secretary  subject  to  section  113,  is 
authorized  to  enter  into  cooperative  agreements  with  such  State  to 
perform  remedial  actions  at  each  designated  processing  site  in  such 
State  (other  than  a  site  located  on  Indian  lands  referred  to  in  section 
105).  The  Secretary  shall,  to  the  greatest  extent  practicable,  enter  into 
such  agreements  and  carry  out  such  remedial  actions  in  accordance 
with  the  priorities  established  by  him  under  section  102.  The  Secre- 
tary shall  commence  preparations  for  cooperative  agreements  with 
respect  to  each  designated  processing  site  as  promptly  as  practicable 
following  the  designation  of  each  site. 
Terms  and  (b)   Each  cooperative  agreement  under  this  section  shall  contain 

Conditions.  such  terms  and  conditions  as  the  Secretary  deems  appropriate  and 

consistent  with  the  purposes  of  this  Act,  including,  but  not  limited 
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to,  a  limitation  on  the  use  of  Federal  assistance  to  those  costs  which 
are  directly  required  to  complete  the  remedial  action  selected  pursuant 
to  section  108. 

(c)(1)  Except  where  the  State  is  required  to  acquire  the  processing  Written  consent, 
site  as  provided  in  subsection  (a)  01  section  104,  each  cooperative 
agreement  with  a  State  under  section  103  shall  provide  that  the  State 
shall  obtain,  in  a  form  prescribed  by  the  Secretary,  written  consent 
from  any  person  holding  any  record  interest  in  the  designated  process- 
ing site  for  the  Secretary  or  any  person  designated  by  him  to  perform 
remedial  action  at  such  site. 

(2)  Such  written  consent  shall  include  a  waiver  by  each  such  person   Waiver, 
on  behalf  of  himself,  his  heirs,  successors,  and  assigns — 

(A)  releasing  the  United  States  of  any  liability  or  claim  thereof 
by  such  person,  his  heirs,  successors,  and  assigns  concerning  such 
remedial  action,  and 

(B)  holding  the  United  States  harmless  against  any  claim  by 
such  person  on  behalf  of  himself,  his  heirs,  successors,  or  assigns 
arising  out  of  the  performance  of  any  such  remedial  action. 

(d)  Each  cooperative  agreement  under  this  section  shall  require 
the  State  to  assure  that  the  Secretary,  the  Commission,  and  the  Admin- 
istrator and  their  authorized  representatives  have  a  permanent  right 
of  entry  at  any  time  to  inspect  the  processing  site  and  the  site  provided 
pursuant  to  section  104(b)  (1)  in  furtherance  of  the  provisions  of  this 
title  and  to  carry  out  such  agreement  and  enforce  this  Act  and  any 
rules  prescribed  under  this  Act.  Such  right  of  entry  under  this  section 
or  section  106  into  an  area  described  in  section  101(6)  (B)  shall  ter- 
minate on  completion  of  the  remedial  action,  as  determined  by  the 
Secretary. 

(e)  Each  agreement  under  this  section  shall  take  effect  only  upon 
the  concurrence  of  the  Commission  with  the  terms  and  conditions 
thereof. 

(f )  The  Secretary  may,  in  any  cooperative  agreement  entered  into 
under  this  section  or  section  105,  provide  for  reimbursement  of  the 
actual  costs,  as  determined  by  the  Secretary,  of  any  remedial  action 
performed  with  respect  to  so  much  of  a  designated  processing  site  as 
is  described  in  section  101  (6j  (B).  Such  reimbursement  shall  be  made 
only  to  a  property  owner  oi  record  at  the  time  such  remedial  action 
was  undertaken  and  only  with  respect  to  costs  incurred  by  such 
property  owner.  No  such  reimbursement  may  be  made  unless — 

(1)  such  remedial  action  was  completed  prior  to  enactment  of 
this  Act,  and  unless  the  application  for  such  reimbursement  was 
filed  by  such  owner  within  one  year  after  an  agreement  under  this 
section  or  section  105  is  approved  by  the  Secretary  and  the  Com- 
mission, and 

(2)  the  Secretary  is  satisfied  that  such  action  adequately 
achieves  the  purposes  of  this  Act  with  respect  to  the  site  con- 
cerned and  is  consistent  with  the  standards  established  by  the 
Administrator  pursuant  to  section  275(a)  of  the  Atomic  Ener^v 
Act  of  1954. 


ACQUISITION    AND    DISPOSITION    OF    LANDS    AND    MATERIALS 

Sec.  104.  (a)  Each  cooperative  agreement  under  section  103  shall   42  USC  7914. 
require  the  State,  where  determined  appropriate  by  the  Secretary  with 
the  concurrence  of  the  Commission,  to  acquire  any  designated  process- 
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ing  site,  including  where  appropriate  any  interest  therein.  In  deter- 
mining whether  to  require  the  State  to  acquire  a  designated  processing 
site  or  interest  therein,  consideration  shall  be  given  to  the  prevention 
of  windfall  profits. 

(b)(1)  If  the  Secretary  with  the  concurrence  of  the  Commission 
determines  that  removal  of  residual  radioactive  material  from  a  proc- 
essing site  is  appropriate,  the  cooperative  agreement  shall  provide 
that  the  State  shall  acquire  land  (including,  where  appropriate,  any 
interest  therein)  to  be  used  as  a  site  for  the  permanent  disposition 
and  stabilization  of  such  residual  radioactive  materials  in  a  safe  and 
environmentally  sound  manner. 

(2)  Acquisition  by  the  State  shall  not  be  required  under  this  sub- 
section if  a  site  located  on  land  controlled  by  the  Secretary  or  made 
available  by  the  Secretary  of  the  Interior  pursuant  to  section  106 
(a)(2)  is  designated  by  the  Secretary,  with  the  concurrence  of  the 
Commission,  for  such  disposition  and  stabilization. 

(c)  No  State  shall  be  required  under  subsection  (a)  or  (b)  to 
acquire  any  real  property  or  improvement  outside  the  boundaries  of — 

(1)  that  portion  of  the  processing  site  which  is  described  in 
section  101(6)  (A), and 

(2)  the  site  used  for  disposition  of  the  residual  radioactive 
materials. 

(d)  In  the  case  of  each  processing  site  designated  under  this  title 
other  than  a  site  designated  on  Indian  land,  the  State  shall  take  such 
action  as  may  be  necessary,  and  pursuant  to  regulations  of  the  Secre- 
tary under  this  subsection,  to  assure  that  any  person  who  purchases 
such  a  processing  site  after  the  removal  of  radioactive  materials  from 
such  site  shall  be  notified  in  an  appropriate  manner  prior  to  such 
purchase,  of  the  nature  and  extent  of  residual  radioactive  materials 
removed  from  the  site,  including  notice  of  the  date  when  such  action 
took  place,  and  the  condition  of  such  site  after  such  action.  If  the 
State  is  the  owner  of  such  site,  the  State  shall  so  notify  any  prospec- 
tive purchaser  before  entering  into  a  contract,  option,  or  other  arrange- 
ment to  sell  or  otherwise  dispose  of  such  site.  The  Secretary  shall 
issue  appropriate  rules  and  regulations  to  require  notice  in  the  local 
land  records  of  the  residual  radioactive  materials  which  were  located 
at  any  processing  site  and  notice  of  the  nature  and  extent  of  residual 
radioactive  materials  removed  from  the  site,  including  notice  of  the 
date  when  such  action  took  place. 

(e)(1)  The  terms  and  conditions  of  any  cooperative  agreement  with 
a  State  under  section  103  shall  provide  that  in  the  case  of  any  lands 
or  interests  therein  acquired  by  the  State  pursuant  to  subsection  (a), 
the  State,  with  the  concurrence  of  the  Secretary  and  the  Commission, 
may— 

(A)  sell  such  lands  and  interests, 

(B)  permanently  retain  such  land  and  interests  in  lands  (or 
donate  such  lands  and  interests  therein  to  another  governmental 
entity  within  such  State)  for  permanent  use  by  such  State  or 
entity  solely  for  park,  recreational,  or  other  public  purposes,  or 

(C)  transfer  such  lands  and  interests  to  the  United  States  as 
provided  in  subsection  (f). 

No  lands  may  be  sold  under  subparagraph  (A)  without  the  consent 
of  the  Secretary  and  the  Commission.  No  site  may  be  sold  under  sub- 
paragraph (A)  or  retained  under  subparagraph  (B)  if  such  site  is 
used  for  the  disposition  of  residual  radioactive  materials. 
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(2)  Before  offering  for  sale  any  lands  and  interests  therein  which 
comprise  a  processing  site,  the  State  shall  offer  to  sell  such  lands 
and  interests  at  their  fair  market  value  to  the  person  from  whom  the 
State  acquired  them. 

(f)(1)  Each  agreement  under  section  103  shall  provide  that  title 
to— 

(A)  the  residual  radioactive  materials  subject  to  the  agreement, 
and 

(B)  any  lands  and  interests  therein  which  have  been  acquired 
by  the  State,  under  subsection  (a)  or  (b),  for  the  disposition 
of  such  materials, 

shall  be  transferred  by  the  State  to  the  Secretary  when  the  Secretary 
(with  the  concurrence  of  the  Commission)  determines  that  remedial 
action  is  completed  in  accordance  with  the  requirements  imposed  pur- 
suant to  this  title.  No  payment  shall  be  made  in  connection  with  the 
transfer  of  such  property  from  funds  appropriated  for  purposes  of 
this  Act  other  than  payments  for  any  administrative  and  legal  costs 
incurred  in  carrying  out  such  transfer. 

(2)  Custody  of  any  property  transferred  to  the  United  States  under 
this  subsection  shall  be  assumed  by  the  Secretary  or  such  Federal 
agency  as  the  President  may  designate.  Notwithstanding  any  other 
provision  of  law,  upon  completion  of  the  remedial  action  program 
authorized  by  this  title,  such  property  and  minerals  shall  be  main- 
tained pursuant  to  a  license  issued  by  the  Commission  in  such  manner 
as  will  protect  the  public  health,  safety,  and  the  environment.  The 
Commission  may,  pursuant  to  such  license  or  by  rule  or  order,  require 
the  Secretary  or  other  Federal  agency  having  custody  of  such  prop- 
erty and  minerals  to  undertake  such  monitoring,  maintenance,  and 
emergency  measures  necessary  to  protect  public  health  and  safety  and 
other  actions  as  the  Commission  deems  necessary  to  comply  with  the 
standards  of  section  275(a)  of  the  Atomic  Energy  Act  of  1954.  The 
Secretary  or  such  other  Federal  agency  is  authorized  to  carry  out 
maintenance,  monitoring  and  emergency  measures  under  this  subsec- 
tion, but  shall  take  no  other  action  pursuant  to  such  license,  rule  or 
order  with  respect  to  such  property  and  minerals  unless  expressly 
authorized  by  Congress  after  the  date  of  enactment  of  this  Act.  The 
United  States  shall  not  transfer  title  to  property  or  interest  therein 
acquired  under  this  subsection  to  any  person  or  State,  except  as  pro- 
vided in  subsection  (h) . 

(g)  Each  agreement  under  section  103  which  permits  any  sale 
described  in  subsection  (e)  (1)  (A)  shall  provide  for  the  prompt  reim- 
bursement to  the  Secretary  from  the  proceeds  of  such  sale.  Such  reim- 
bursement shall  be  in  an  amount  equal  to  the  lesser  of — 

(1)  that  portion  of  the  fair  market  value  of  the  lands  or  inter- 
ests therein  which  bears  the  same  ratio  to  such  fair  market 
value  as  the  Federal  share  of  the  costs  of  acquisition  by  the  State 
to  such  lands  or  interest  therein  bears  to  the  total  cost  of  such 
acquisition,  or 

(2)  the  total  amount  paid  by  the  Secretary  with  respect  to 
such  acquisition. 

The  fair  market  value  of  such  lands  or  interest  shall  be  determined    Fair  market 
by  the  Secretary  as  of  the  date  of  the  sale  by  the  State.  Any  amounts    value, 
received  by  the  Secretary  under  this  title  shall  be  deposited  in  the 
Treasury  of  the  United  States  as  miscellaneous  receipts. 
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(h)  No  provision  of  any  agreement  under  section  103  shall  prohibit 
the  Secretary  of  the  Interior,  with  the  concurrence  of  the  Secre- 
tary of  Energy  and  the  Commission,  from  disposing  of  any  subsur- 
face mineral  rights  by  sale  or  lease  (in  accordance  with  laws  of  the 
United  States  applicable  to  the  sale,  lease,  or  other  disposal  of  such 
rights)  which  are  associated  with  land  on  which  residual  radioactive 
materials  are  disposed  and  which  are  transferred  to  the  United 
States  as  required  under  this  section  if  the  Secretary  of  the  Interior 
takes  such  action  as  the  Commission  deems  necessary  pursuant  to  a 
license  issued  by  the  Commission  to  assure  that  the  residual  radioac- 
tive materials  will  not  be  disturbed  by  reason  of  any  activity  carried 
on  following  such  disposition.  If  any  such  materials  are  disturbed  by 
any  such  activity,  the  Secretary  of  the  Interior  shall  insure,  prior  to  the 
disposition  of  the  minerals,  that  such  materials  will  be  restored  to  a 
safe  and  environmentally  sound  condition  as  determined  by  the  Com- 
mission, and  that  the  costs  of  such  restoration  will  be  borne  by  the 
person  acquiring  such  rights  from  the  Secretary  of  the  Interior  or  from 
his  successor  or  assign. 

INDIAN    TRIBE    COOPERATIVE    AGREEMENTS 

42  USC  7915.  Sec.  105.  (a)  After  notifying  the  Indian  tribe  of  the  designation 

pursuant  to  section  102  of  this  title,  the  Secretary,  in  consultation  with 
the  Secretary  of  the  Interior,  is  authorized  to  enter  into  a  cooperative 
agreement,  subject  to  section  113,  with  any  Indian  tribe  to  perform 
remedial  action  at  a  designated  processing  site  located  on  land  of 
such  Indian  tribe.  The  Secretary  shall,  to  the  greatest  extent  prac- 
ticable, enter  into  such  agreements  and  carry  out  such  remedial  actions 
in  accordance  with  the  priorities  established  by  him  under  section  102. 
In  performing  any  remedial  action  under  this  section  and  in  carrying 
out  any  continued  monitoring  or  maintenance  respecting  residual 
radioactive  materials  associated  with  any  site  subject  to  a  cooperative 
agreement  under  this  section,  the  Secretary  shall  make  full  use  of 
any  qualified  members  of  Indian  tribes  resident  in  the  vicinity  of  any 
Terms  and  such  site.  Each  such  agreement  shall  contain  such  terms  and  conditions 

conditions.  as  the  Secretary  deems  appropriate  and  consistent  with  the  purposes 

of  this  Act.  Such  terms  and  conditions  shall  require  the  following: 

(1)  The  Indian  tribe  and  any  person  holding  any  interest  in 
such  land  shall  execute  a  waiver  (A)  releasing  the  United  States 
of  any  liability  or  claim  thereof  by  such  tribe  or  person  concern- 
ing such  remedial  action  and  (B)  holding  the  United  States  harm- 
less against  any  claim  arising  out  of  the  performance  of  any  such 
remedial  action. 

(2)  The  remedial  action  shall  be  selected  and  performed  in 
accordance  with  section  108  by  the  Secretary  or  such  person  as 
he  may  designate. 

(3)  The  Secretary,  the  Commission,  and  the  Administrator  and 
their  authorized  representatives  shall  have  a  permanent  right  of 
entry  at  any  time  to  inspect  such  processing  site  in  furtherance 
of  the  provisions  of  this  title,  to  carry  out  such  agreement,  and 
to  enforce  any  rules  prescribed  under  this  Act. 

Each  agreement  under  this  section  shall  take  effect  only  upon  concur- 
rence of  the  Commission  with  the  terms  and  conditions  thereof. 

(b)   When  the  Secretary  with  the  concurrence  of  the  Commission 
determines  removal  of  residual  radioactive  materials  from  a  process- 
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ing  site  on  lands  described  in  subsection  (a)  to  be  appropriate,  he  shall 
provide,  consistent  with  other  applicable  provisions  of  law,  a  site  or 
sites  for  the  permanent  disposition  and  stabilization  in  a  safe  and 
environmentally  sound  manner  of  such  residual  radioactive  materials. 
Such  materials  shall  be  transferred  to  the  Secretary  (without  payment 
therefor  by  the  Secretary)  and  permanently  retained  and  maintained 
by  the  Secretary  under  the  conditions  established  in  a  license  issued 
by  the  Commission,  subject  to  section  104(f)  (2)  and  (h). 


Transfer  to 
Secretary  of  the 
Interior. 


ACQUISITION    OF   LAND   BY    SECRETARY 

Sec.  106.  Where  necessary  or  appropriate  in  order  to  consolidate  in  42  USC  7916. 
a  safe  and  environmentally  sound  manner  the  location  of  residual 
radioactive  materials  which  are  removed  from  processing  sites  under 
cooperative  agreements  under  this  title,  or  where  otherwise  necessary 
for  the  permanent  disposition  and  stabilization  of  such  materials  in 
such  manner — 

(1)  the  Secretary  may  acquire  land  and  interests  in  land  for 
such  purposes  by  purchase,  donation,  or  under  any  other  authority 
of  law  or 

(2)  the  Secretary  of  the  Interior  may  make  available  public 
lands  administered  by  him  for  such  purposes  in  accordance  with 
other  applicable  provisions  of  law. 

Prior  to  acquisition  of  land  under  paragraph  (1)  or  (2)  of  this  sub-  Consultation, 
section  in  any  State,  the  Secretary  shall  consult  with  the  Governor 
of  such  State.  No  lands  may  be  acquired  under  such  paragraph  (1) 
or  (2)  in  any  State  in  which  there  is  no  (1)  processing  site  designated 
under  this  title  or  (2)  active  uranium  mill  operation,  unless  the  Sec- 
retary has  obtained  the  consent  of  the  Governor  of  such  State.  No 
lands  controlled  by  any  Federal  agency  may  be  transferred  to  the 
Secretary  to  carry  out  the  purposes  of  this  Act  without  the  concurrence 
of  the  chief  administrative  officer  of  such  agency. 

FINANCIAL   ASSISTANCE 

Sec.  107.  (a)  In  the  case  of  any  designated  processing  site  for  which  42  USC  7917. 
an  agreement  is  executed  with  any  State  for  remedial  action  at  such 
site,  the  Secretary  shall  pay  90  per  centum  of  the  actual  cost  of  such 
remedial  action,  including  the  actual  costs  of  acquiring  such  site  (and 
any  interest  therein)  or  any  disposition  site  (and  any  interest  therein) 
pursuant  to  section  103  of  this  title,  and  the  State  shall  pay  the  remain- 
der of  such  costs  from  non-Federal  funds.  The  Secretary  shall  not  pay 
the  administrative  costs  incurred  by  any  State  to  develop,  prepare, 
and  carry  out  any  cooperative  agreement  executed  with  such  State 
under  this  title,  except  the  proportionate  share  of  the  administrative 
costs  associated  with  the  acquisition  of  lands  and  interests  therein 
acquired  by  the  State  pursuant  to  this  title. 

(b)  In  the  case  of  any  designated  processing  site  located  on  Indian 
lands,  the  Secretary  shall  pay  the  entire  cost  of  such  remedial  action. 


REMEDIAL   ACTION 


Sec.  108.  (a)  (1)  The  Secretary  or  such  person  as  he  may  designate 
shall  select  and  perform  remedial  actions  at  designated  processing  sites 
and  disposal  sites  in  accordance  with  the  general  standards  prescribed 
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by  the  Administrator  pursuant  to  section  275  a.  of  the  Atomic  Energy 
Post,  p.  3039.  Act  of  1954.  The  State  shall  participate  fully  in  the  selection  and 
performance  of  a  remedial  action  for  which  it  pays  part  of  the  cost. 
Such  remedial  action  shall  be  selected  and  performed  with  the  con- 
currence of  the  Commission  and  in  consultation,  as  appropriate,  with 
the  Indian  tribe  and  the  Secretary  of  the  Interior. 

(2)  The  Secretary  shall  use  technology  in  performing  such  remedial 
action  as  will  insure  compliance  with  the  general  standards  promul- 
gated by  the  Administrator  under  section  275  a.  of  the  Atomic  Energy 
Act  of  1954  and  will  assure  the  safe  and  environmentally  sound 
stabilization  of  residual  radioactive  materials,  consistent  with  exist- 
ing law.  No  such  remedial  action  may  be  undertaken  under  this  section 
before  the  promulgation  by  the  Administrator  of  such  standards. 
Evaluation.  (b)  Prior  to  undertaking  any  remedial  action  at  a  designated  site 

pursuant  to  this  title,  the  Secretary  shall  request  expressions  of  inter- 
est from  private  parties  regarding  the  remilling  of  the  residual  radio- 
active materials  at  the  site  and,  upon  receipt  of  any  expression  of 
interest,  the  Secretary  shall  evaluate  among  other  things  the  mineral 
concentration  of  the  residual  radioactive  materials  at  each  designated 
processing  site  to  determine  whether,  as  a  part  of  any  remedial  action 
program,  recovery  of  such  minerals  is  practicable.  The  Secretary,  with 
the  concurrence  of  the  Commission,  may  permit  the  recovery  of  such 
minerals,  under  such  terms  and  conditions  as  he  may  prescribe  to  carry 
out  the  purposes  of  this  title.  No  such  recovery  shall  be  permitted 
unless  such  recovery  is  consistent  with  remedial  action.  Any  person 
permitted  by  the  Secretary  to  recover  such  mineral  shall  pay  to  the 
Secretary  a  share  of  the  net  profits  derived  from  such  recovery,  as 
determined  by  the  Secretary.  Such  share  shall  not  exceed  the  total 
amount  paid  by  the  Secretary  for  carrying  out  remedial  action  at  such 
designated  site.  After  payment  of  such  share  to  the  United  States 
under  this  subsection,  such  person  shall  pay  to  the  State  in  which 
the  residual  radioactive  materials  are  located  a  share  of  the  net  profits 
derived  from  such  recovery,  as  determined  by  the  Secretary.  The 
person  recovering  such  minerals  shall  bear  all  costs  of  such  recovery. 
Any  person  carrying  out  mineral  recovery  activities  under  this  para- 
graph shall  be  required  to  obtain  any  necessary  license  under  the 
Atomic  Energy  Act  of  1954  or  under  State  law  as  permitted  under 
42  USC  2021.        section  274  of  such  Act. 

RULES 

42  USC  7919.  Sec.  109.  The  Secretary  may  prescribe  such  rules  consistent  with 

the  purposes  of  this  Act  as  he  deems  appropriate  pursuant  to  title  V 
of  the  Department  of  Energy  Organization  Act. 


ENFORCEMENT 


42  USC  7920. 


Notice,  hearing 
opportunity. 


Sec.  110.  (a)(1)  Any  person  who  violates  any  provision  of  this 
title  or  any  cooperative  agreement  entered  into  pursuant  to  this  title 
or  any  rule  prescribed  under  this  Act  concerning  any  designated  proc- 
essing site,  disposition  site,  or  remedial  action  shall  be  subject  to  an 
assessment  by  the  Secretary  of  a  civil  penalty  of  not  more  than  $1,000 
per  day  per  violation.  Such  assessment  shall  be  made  by  order  after 
notice  and  an  opportunity  for  a  public  hearing,  pursuant  to  section 
554  of  title  5,  United  States  Code. 

(2)  Any  person  against  whom  a  penalty  is  assessed  under  this  sec- 
tion may,  within  sixty  calendar  days  after  the  date  of  the  order  of 
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the  Secretary  assessing  such  penalty,  institute  an  action  in  the  United 
States  court  of  appeals  for  the  appropriate  judicial  circuit  for  judicial 
review  of  such  order  in  accordance  with  chapter  7  of  title  5,  United 
States  Code.  The  court  shall  have  jurisdiction  to  enter  a  judgment  5  USC  500  et  seq. 
affirming,  modifying,  or  setting  aside  in  whole  or  in  part,  the  order  of  Jurisdiction, 
the  Secretary,  or  the  court  may  remand  the  proceeding  to  the  Secre- 
tary for  such  further  action  as  the  court  may  direct. 

(3)  If  any  person  fails  to  pay  an  assessment  of  a  civil  penalty  after 
it  has  become  a  final  and  unappealable  order,  the  Secretary  shall 
institute  an  action  to  recover  the  amount  of  such  penalty  in  any  appro- 
priate district  court  of  the  United  States.  In  such  action,  the  validity 
and  appropriateness  of  such  final  assessment  order  or  judgment  shall 
not  be  subject  to  review.  Section  402(d)  of  the  Department  of  Energy 
Organization  Act  shall  not  apply  with  respect  to  the  functions  of  the  42  USC  7172. 
Secretary  under  this  section. 

(4)  No  civil  penalty  may  be  assessed  against  the  United  States  or 
any  State  or  political  subdivision  of  a  State  or  any  official  or  employee 
of  the  foregoing. 

(5)  Nothing  in  this  section  shall  prevent  the  Secretary  from  enforc- 
ing any  provision  of  this  title  or  any  cooperative  agreement  or  any 
such  rule  by  injunction  or  other  equitable  remedy. 

(b)  Subsection  (a)  shall  not  apply  to  any  licensing  requirement 
under  the  Atomic  Energy  Act  of  1954.  Such  licensing  requirements    42  USC  2011 
shall  be  enforced  by  the  Commission  as  provided  in  such  Act.  note. 

PUBLIC   PARTICIPATION 

Sec.  111.  In  carrying  out  the  provisions  of  this  title,  including  the  42  USC  7921. 
designation  of  processing  sites,  establishing  priorities  for  such  sites, 
the  selection  of  remedial  actions,  and  the  execution  of  cooperative 
agreements,  the  Secretary,  the  Administrator,  and  the  Commission 
shall  encourage  public  participation  and,  where  appropriate,  the  Sec- 
retary shall  hold  public  hearings  relative  to  such  matters  in  the  States 
where  processing  sites  and  disposal  sites  are  located. 

TERMINATION  \    AUTHORIZATION 

Sec.  112.  (a)  The  authority  of  the  Secretary  to  perform  remedial  42  USC  7922. 
action  under  this  title  shall  terminate  on  the  date  seven  years  after 
the  date  of  promulgation  by  the  Administrator  of  general  standards 
applicable  to  such  remedial  action  unless  such  termination  date  is 
specifically  extended  by  an  Act  of  Congress  enacted  after  the  date  of 
enactment  of  this  Act. 

(b)  The  amounts  authorized  to  be  appropriated  to  carry  out  the 
purposes  of  this  title  by  the  Secretary,  the  Administrator,  the  Com- 
mission, and  the  Secretary  of  the  Interior  shall  not  exceed  such 
amounts  as  are  established  in  annual  authorization  Acts  for  fiscal  year 
1979  and  each  fiscal  year  thereafter  applicable  to  the  Department  of 
Energy.  Any  sums  appropriated  for  the  purposes  of  this  title  shall 
be  available  until  expended. 

LIMITATION 

Sec.  113.  The  authority  under  this  title  to  enter  into  contracts  or    42  USC  7923. 
other  obligations  requiring  the  United  States  to  make  outlays  may 
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be  exercised  only  to  the  extent  provided  in  advance  in  annual  author- 
ization and  appropriation  Acts. 

REPORTS    TO    CONGRESS 

42  USC  7924.  Sec.  114.  (a)  Beginning  on  January  1, 1980,  and  each  year  thereafter 

until  January  1,  1986,  the  Secretary  shall  submit  a  report  to  the  Con- 
gress with  respect  to  the  status  of  the  actions  required  to  be  taken  by  the 
Secretary,  the  Commission,  the  Secretary  of  the  Interior,  the  Adminis- 
trator, and  the  States  and  Indian  tribes  under  this  Act  and  any  amend- 
ments to  other  laws  made  by  this  Act.  Each  report  shall — 

(1)  include  data  on  the  actual  and  estimated  costs  of  the  pro- 
gram authorized  by  this  title; 

(2)  describe  the  extent  of  participation  by  the  States  and 
Indian  tribes  in  this  program ; 

(3)  evaluate  the  effectiveness  of  remedial  actions,  and  describe 
any  problems  associated  with  the  performance  of  such  actions; 
and 

(4)  contain  such  other  information  as  may  be  appropriate. 
Such  report  shall  be  prepared  in  consultation  with  the  Commission, 
the  Secretary  of  the  Interior,  and  the  Administrator  and  shall  contain 
their  separate  views,  comments,  and  recommendations,  if  any.  The 
Commission  shall  submit  to  the  Secretary  and  Congress  such  portion 
of  the  report  under  this  subsection  as  relates  to  the  authorities  of 
the  Commission  under  title  II  of  this  Act. 

(b)  Not  later  than  July  1, 1979,  the  Secretary  shall  provide  a  report 
to  the  Congress  which  identifies  all  sites  located  on  public  or  acquired 
lands  of  the  United  States  containing  residual  radioactive  materials 
and  other  raidoactive  waste  (other  than  waste  resulting  from  the  pro- 
duction of  electric  energy)  and  specifies  which  Federal  agency  has 
jurisdiction  over  such  sites.  The  report  shall  include  the  identity  of 
property  and  other  structures  in  the  vicinity  of  such  site  that  are 
contaminated  or  may  be  contaminated  by  such  materials  and  the 
actions  planned  or  taken  to  remove  such  materials.  The  report  shall 
describe  in  what  manner  such  sites  are  adequately  stabilized  and 
otherwise  controlled  to  prevent  radon  diffusion  from  such  sites  into 
the  environment  and  other  environmental  harm.  If  any  site  is  not  so 
stabilized  or  controlled,  the  report  shall  describe  the  remedial  actions 
planned  for  such  site  and  the  time  frame  for  performing  such  actions. 
In  preparing  the  reports  under  this  section,  the  Secretary  shall  avoid 
duplication  of  previous  or  ongoing  studies  and  shall  utilize  all  infor- 
mation available  from  other  departments  and  agencies  of  the  United 

Cooperation.  States  respecting  the  subject  matter  of  such  report.  Such  agencies 

shall  cooperate  with  the  Secretary  in  the  preparation  of  such  report 
and  furnish  such  information  as  available  to  them  and  necessary  for 
such  report. 

(c)  Not  later  than  January  1, 1980,  the  Administrator,  in  consulta- 
tion with  the  Commission,  shall  provide  a  report  to  the  Congress  which 
identifies  the  location  and  potential  health,  safety,  and  environmental 
hazards  of  uranium  mine  wastes  together  with  recommendations,  if 
any,  for  a  program  to  eliminate  these  hazards. 

(d)  Copies  of  the  reports  required  by  this  section  to  be  submitted 
to  the  Congress  shall  be  separately  submitted  to  the  Committees  on 
Interior  and  Insular  Affairs  and  on  Interstate  and  Foreign  Commerce 
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of  the  House  of  Representatives  and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate. 

(e)  The  Commission,  in  cooperation  with  the  Secretary,  shall  ensure 
that  any  relevant  information,  other  than  trade  secrets  and  other 
proprietary  information  otherwise  exempted  from  mandatory  dis- 
closure under  any  other  provision  of  law,  obtained  from  the  conduct 
of  each  of  the  remedial  actions  authorized  by  this  title  and  the  sub- 
sequent perpetual  care  of  those  residual  radioactive  materials  is  docu- 
mented systematically,  and  made  publicly  available  conveniently  for 


42  USC  2011 

note. 

42  USC  2021. 


active  operations;  liability  for  remedial  action 

Sec.  115.  (a)  No  amount  may  be  expended  under  this  title  with    42  USC  7925 
respect  to  any  site  licensed  by  the  Commission  under  the  Atomic 
Energv  Act  of  1954  or  by  a  State  as  permitted  under  section  274  of 
such  Act  at  which  production  of  any  uranium  product  from  ores 
(other  than  from  residual  radioactive  materials)  takes  place. 

(b)  In  the  case  of  each  processing  site  designated  under  this  title,  Study 
the  Attorney  General  shall  conduct  a  study  to  determine  the  identity 
and  legal  responsibility  which  any  person  (other  than  the  United 
States,  a  State,  or  Indian  tribe)  who  owned  or  operated  or  controlled 
(as  determined  by  the  Attorney  General)  such  site  before  the  date  of 
the  enactment  of  this  Act  may  have  under  any  law  or  rule  of  law  for 
reclamation  or  other  remedial  action  with  respect  to  such  site.  The 
Attorney  General  shall  publish  the  results  of  such  study,  and  provide 
copies  thereof  to  the  Congress,  as  promptly  as  practicable  following 
the  date  of  the  enactment  of  this  Act.  The  Attorney  General,  based  on 
such  study,  shall,  to  the  extent  he  deems  it  appropriate  and  in  the 
public  interest,  take  such  action  under  any  provision  of  law  in  effect 
when  uranium  was  produced  at  such  site  to  require  payment  by  such 
person  of  all  or  any  part  of  the  costs  incurred  by  the  United  States 
for  such  remedial  action  for  which  he  determines  such  person  is  liable. 

TITLE  II— URANIUM  MILL  TAILINGS  LICENSING  AND 
REGULATION  DEFINITION 


Sec.  201.  Section  lie.  of  the  Atomic  Energy  Act  of  1954,  is  amended    42  USC  2014. 
to  read  as  follows : 

"e.  The  term  'byproduct  material'  means  (1)  any  radioactive  mate-    "Byproduct 
rial  (except  special  nuclear  material)  yielded  in  or  made  radioactive    material." 
by  exposure  to  the  radiation  incident  to  the  process  of  producing  or 
utilizing  special  nuclear  material,  and   (2)   the  tailings  or  wastes 
produced  by  the  extraction  or  concentration  of  uranium  or  thorium 
from  any  ore  processed  primarily  for  its  source  material  content." 


CUSTODY  OF  DISPOSAL   SITE 


Sec  202.  (a)  [Amends  chapter  8  of  the  Atomic  Energy  Act  of    42  USC  2111  et 
1954,  which  appears  in  this  compilation,  by  adding  a  new  section    seq. 
83.] 
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Effective  date. 
42  USC  2113 
note. 


42  USC  2201. 


(b)  This  section  shall  be  effective  three  years  after  the  enactment 
of  this  Act. 

(c)  The  table  of  contents  for  chapter  8  of  the  Atomic  Energy  Act 
of  1954,  is  amended  by  inserting  the  following  new  item  after  the 
item  relating  to  section  82 :  . 


"Sec.  83. 
sites.". 


Ownership  and  custody  of  certain  byproduct  material  and  disposal 

AUTHORITY    TO    ESTABLISH    CERTAIN    REQUIREMENTS 

Sec.  203.  [Amends  section  161  of  the  Atomic  Energy  Act  of  1954, 
which  appears  in  this  compilation,  by  adding  a  new  subsection  x.] 


COOPERATION    WITH    STATES 


42  USC  2021. 


42  USC  2021. 


'Agreement." 


Review. 


42  USC  2021. 


42  USC  2014. 
42  USC  2021 
note. 


42  USC  2021 
note. 


Sec.  204.  (a)  Section  274  b.  of  the  Atomic  Energy  Act  of  1954,  is 
amended  by  adding  "as  defined  in  section  11  e.  (1)"  after  the  words 
"byproduct  materials"  in  paragraph  (1)  by  renumbering  paragraphs 
(2)  and  (3)  as  paragraphs  (3)  and  (4) ;  and  by  inserting  the  follow- 
ing new  paragraph  immediately  after  paragraph  (1) : 

"(2)   byproduct  materials  as  defined  in  section  11  e.   (2) ;". 

(b)  Section  274  d.  (2)  of  such  Act  is  amended  by  inserting  the  fol- 
lowing before  the  word  "compatible":  "in  accordance  with  the 
requirements  of  subsection  o.  and  in  all  other  respects". 

(c)  Section  274  n.  of  such  Act  is  amended  by  adding  the  following 
new  sentence  at  the  end  thereof:  "As  used  in  this  section,  the  term 
'agreement'  includes  any  amendment  to  any  agreement.". 

(d)  Section  274  j.  of  such  Act  is  amended — 

(1)  by  inserting  "all  or  part  of"  after  "suspend" ; 

(2)  by  inserting  "  (1) "  after  "finds  that" ;  and 

(3)  by  adding  at  the  end  before  the  period  the  following:  ", 
or  (2)  the  State  has  not  complied  with  one  or  more  of  the  require- 
ments of  this  section.  The  Commission  shall  periodically  review 
such  agreements  and  actions  taken  by  the  States  under  the  agree- 
ments to  ensure  compliance  with  the  provisions  of  this  section.". 

(e)  (1)  [Amends  section  274  of  the  Atomic  Energy  Act  of  1954. 
which  appears  in  this  compilation,  by  adding  a  new  subsection  o.l 

(f )  Section  274  c.  of  such  Act  is  amended  by  inserting  the  follow- 
ing new  sentence  after  paragraph  (4)  thereof :  "The  Commission  shall 
also  retain  authority  under  any  such  agreement  to  make  a  determina- 
tion that  all  applicable  standards  and  requirements  have  been  met 
prior  to  termination  of  a  license  for  byproduct  material,  as  defined 
in  section  11  e.  (2).". 

(g)  Nothing  in  any  amendment  made  by  this  section  shall  preclude 
any  State  from  exercising  any  other  authority  as  permitted  under  the 
Atomic  Energy  Act  of  1954  respecting  any  byproduct  material,  as 
defined  in  section  11  e.  (2)  of  the  Atomic  Energy  Act  of  1954. 

(h)  (1)  On  or  before  the  date  three  years  after  the  date  of  the  enact- 
ment of  this  Act,  notwithstanding  any  amendment  made  by  this  title, 
any  State  may  exercise  any  authority  under  State  law  respecting 
byproduct  material,  as  defined  in  section  11  e.  (2)  of  the  Atomic 
Energy  Act  of  1954,  in  the  same  manner,  and  to  the  same  extent,  as 
permitted  before  the  enactment  of  this  Act. 

(2)  An  agreement  entered  into  with  any  State  as  permitted  under 
section  274  of  the  Atomic  Energy  Act  of  1954  with  respect  to  byprod- 
uct material  as  defined  in  section  11  e.  (2)  of  such  Act.  may  be 
entered  into  at  any  time  after  the  date  of  the  enactment  of  this  Act 
but  no  such  agreement  may  take  effect  before  the  date  three  years  after 
the  date  of  the  enactment  of  this  Act. 
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AUTHORITIES   OF   COMMISSION   RESPECTING    CERTAIN   BYPRODUCT 
MATERIAL 

Sec.  205.  (a)  [Amends  chapter  8  of  the  Atomic  Energy  Act  of     42  USC  2111  e* 
1954,  which  appears  in  this  compilation,  bv  adding  a  new  section     S€(l- 
84.] . 

(b)-Tne~lirstr  sentence  of  section  81  of  the  Atomic  Energy  Act  of    42  USC  2111. 
1954,  is  amended  to  read  as  follows:  "No  person  may  transfer  or 
receive    in    interstate    commerce,    manufacture,    produce,    transfer, 
acquire,  own,  possess,  import,  or  export  any  byproduct  material, 
except  to  the  extent  authorized  by  this  section,  section  82  or  section  84.".    42  USC  2112. 

(c)  The  table  of  contents  for  such  chapter  8  is  amended  by  insert-    Supra. 
ing  the  following  new  item  after  the  Item  relating  to  section  83: 
"Sec.  84.  Authorities  of  Commission  respecting  certain  byproduct  material.". 

AUTHORITY  OF  ENVIRONMENTAL  PROTECTION  AGENCY  RESPECTING  CERTAIN 
BYPRODUCT    MATERIAL 

Sec.  206.  (a)  [Amends  chapter  19  of  the  Atomic  Energy  Act  of  42  USC  2021. 
1954,  which  appears  in  this  compilation,  bv  adding  a  new  section  42  usc  2°22. 
275.] 

(b)  The  tabic  of  contents  for  chapter  19  of  the  Atomic  Energy  Act    33  L'sc  1251 
is  amended  bv  inserting  the  following  new  item  after  the  item  relat-    J^USC  2018  et 
ing  to  section  274: 
"Sec.  275.  Health  and  environmental  standards  for  uranium  mill  tailings.". 

AUTHORIZATION   OF   APPROPRIATION  FOR  GRANTS 

Sec.  207.  There  is  hereby  authorized  to  be  appropriated  for  fiscal 
year  1980  to  the  Nuclear  Regulatory  Commission  not  to  exceed  $500,000 
to  be  used  for  making  grants  to  States  which  have  entered  into  agree- 
ments with  the  Commission  under  section  274  of  the  Atomic  Energy 
Act  of  1954,  to  aid  in  the  development  of  State  regulatory  programs 
under  such  section  which  implement  the  provisions  of  this  Act. 

EFFECTIVE  DATE 

Sec.  208.  Except  as  otherwise  provided  in  this  title  the  amendments    42  USC  2014 
made  by  this  title  shall  take  efl'ect  on  the  date  of  the  enactment  of    note, 
this  Act. 

CONSOLIDATION   OF  LICENSES  AND   PROCEDURES 

Sec.  209.  The  Nuclear  Regulatory  Commission  shall  consolidate,  to    42  USC  2113 
the  maximum  extent  practicable,  licenses  and  licensing  procedures    note, 
under  amendments  made  by  this  title, with  licenses  and  licensing 
procedures  under  other  authorities  contained  in  the  Atomic  Energy 
Act  of  1954.  42  USC  2011 

note. 
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TITLE  III— STUDY  AND  DESIGNATION  OF  TWO  MILL 
TAILINGS  SITES  IN  NEW  MEXICO 


42  USC  7941. 


42  USC  2021. 


Report  to 
Congress. 


42  USC  7942. 


Submittal  to 

congressional 

committees. 


Sec.  301.  The  Commission,  in  consultation  with  the  Attorney  Gen- 
eral and  the  Attorney  General  of  the  State  of  New  Mexico,  shall  con- 
duct a  study  to  determine  the  extent  and  adequacy  of  the  authority  of 
the  Commission  and  the  State  of  New  Mexico  to  require,  under  the 
Atomic  Energy  Act  of  1954  (as  amended  by  title  II  of  this  Act)  or 
under  State  authority  as  permitted  under  section  274  of  such  Act 
or  under  other  provision  of  law,  the  owners  of  the  following  active 
uranium  mill  sites  to  undertake  appropriate  action  to  regulate  and 
control  all  residual  radioactive  materials  at  such  sites  to  protect  public 
health,  safety,  and  the  environment :  the  former  Homestake-New 
Mexico  Partners  site  near  Milan,  New  Mexico,  and  the  Anaconda 
carbonate  process  tailings  site  near  Bluewater,  New  Mexico.  Such 
study  shall  be  completed  and  a  report  thereof  submitted  to  the  Con- 
gress and  to  the  Secretary  within  one  year  after  enactment  of  this 
Act,  together  with  such  recommendations  as  may  be  appropriate.  If 
the  Commission  determines  that  such  authority  is  not  adequate  to 
regulate  and  control  such  materials  at  such  sites  in  the  manner  pro- 
vided in  the  first  sentence  of  this  section,  the  Commission  shall  include 
in  the  report  a  statement  of  the  basis  for  such  determination.  Nothing 
in  this  Act  shall  be  construed  to  prevent  or  delay  action  by  a  State  as 
permitted  under  section  274  of  the  Atomic  Energy  Act  of  1954  or 
under  any  other  provision  of  law  or  by  the  Commission  to  regulate 
such  residual  radioactive  materials  at  such  sites  prior  to  completion 
of  such  study. 

DESIGNATION*    BY    SECRETARY 

Sec.  302.  (a)  Within  ninety  days  from  the  date  of  his  receipt  of  the 
report  and  recommendations  submitted  by  the  Commission  under 
section  301,  notwithstanding  the  limitations  contained  in  section 
101  (6)  (A)  and  in  section  115  (a) ,  if  the  Commission  determines,  based 
on  such  study,  that  such  sites  cannot  be  regulated  and  controlled  by 
the  State  or  the  Commission  in  the  manner  described  in  section  301, 
the  Secretary  may  designate  either  or  both  of  the  sites  referred  to  in 
section  301  as  a  processing  site  for  purposes  of  title  I.  Following  such 
designation,  the  Secretary  may  enter  into  cooperative  agreements 
with  New  Mexico  to  perform  remedial  action  pursuant  to  such  title 
concerning  only  the  residual  radioactive  materials  at  such  site  result- 
ing from  uranium  produced  for  sale  to  a  Federal  agency  prior  to 
January  1,  1971,  under  contract  with  such  agency.  Any  such  designa- 
tion shall  be  submitted  by  the  Secretary,  together  with  his  estimate  of 
the  cost  of  carrying  out  such  remedial  action  at  the  designated  site,  to 
the  Committee  on  Interior  and  Insular  Affairs  and  the  Committee  on 
Interstate  and  Foreign  Commerce  of  the  House  of  Representatives 
and  to  the  Committee  on  Energy  and  Natural  Resources  of  the  Senate. 

(b)  (1)  No  designation  under  subsection  (a)  shall  take  effect  before 
the  expiration  of  one  hundred  and  twenty  calendar  days  (not  includ- 
ing any  day  in  which  either  House  of  Congress  is  not  in  session 
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because  of  an  adjournment  of  more  than  three  calendar  days  to  a  day 
certain  or  an  adjournment  sine  die)  after  receipt  by  such  Committees 
of  such  designation. 

(c)  Except  as  otherwise  specifically  provided  in  subsection  (a),  any 
remedial  action  under  title  I  with  respect  to  any  sites  designated  under 
this  title  shall  be  subject  to  the  provisions  of  title  I  (including  the 
authorization  of  appropriations  referred  to  in  section  112(b) ) . 

Approved  November  8,  1978. 
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